TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHAU THANH Poc lap — Tu do — Hanh phiic
TINH TRA VINH

Ban an sd: 04/2022/DS-ST

Ngay: 21/01/2022

V/v “Tranh chap bdi thuong
thiét hai ngoai hop dong”

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU THANH, TINH TRA VINH

- Thanh phan Hpi dong xét xir so' thim gom co:
Tham phén - Chu toa phién toa: Ong Nguyén Phu Hiép.
Céc Hoi tham nhan dan: Ong Tran Vian Hiéu
Ba Tran Thi Sang
- Thuw ky phién toa: Ba Chau Thi Phuong Lién - Thu ky Toa an.
- Dai di¢n Vién kiém sdt nhan din huyén Chau Thanh, tinh Tra Vinh
tham gia phién toa: Ong Nguyén Van Truong, Ki€ém sat vién.

Trong ngay 21 thang 01 nam 2022, tai tru s& Toa an nhan dan huy¢n Chau
Thanh, tinh Tra Vinh mé phién toa xét xtr cong khai so tham vu an thu 1y s6:
23/2021/TLST-DS ngay 28 thang 10 nam 2021 vé viéc “Tranh chap boi thuong thiét
hai ngoai hop dong”.

Theo quyét dinh dua vu 4n ra xét xtr sd: 180/2021/QDXX-ST ngay 20 thang
12 nam 2021, gitra cac duong su:

Nguyén don: Chi Pham Thi Th, sinh ndm 1985 (c6 madt)

Dja chi: Ap O Ch B, xd Luong H, huyén Chau Thanh, tinh Tra Vinh

Nguoi dai dién theo uy quyén ctia chi Pham Thi Th 1a chi Nguyén Thi Ngoc
M, sinh ndm 1986, tru tai khom a, phuong b, thanh phé Tra Vinh, tinh Tra Vinh
theo gidy ty quyén ngay 05/01/2022 (c6 mit)

Bi don: Anh Luong Thién Tr, sinh ndm 1971 (c6 mat)

Dja chi: Ap O Ch B, xa Luong H, huyén Chau Thanh, tinh Tra Vinh

NOI DUNG VU AN
* Theo don khoi kién, cac 101 khai cua chi Pham Thi Th trong qua trinh giai
quyét vu an cling nhu 101 trinh bay cia nguoi dai dién cho chi Th tai phién toa hom
nay nhu sau:



Chi Th véi anh Tr dang tranh chdp quyén st dung dat do Toa an nhan dan
huyén Chau Thanh dang thy 1y giai quyét. Dén khoang 18 gio ngay 28/7/2021 anh
Tr dén nha doi danh chi, c6 ngudi ngan can nén anh Tr vé. Dén khoang hon 20 gio
cung ngdy chi Th c6 nghe tiéng cho stia, nén chi Th c6 budc ra xem thi thay c6 mot
nguoi md deén pin dién thoai di vao d4t nha chi, sau d6 chi Th di v6 nha. Mét lac sau
chi Th lai nghe tiéng cho sua thi chi Th di ra théy anh Tr vac mot tru da cua chi Th
di 1én nha chi. Chj Th c6 héi tai sao anh Tr 14y try d4 nha chi thi anh Tr quin cay tru
d4 vao nha chi Th, tru d4 bi bé ra nhiéu manh. Chi Th va anh Tr ¢6 16i qua tiéng lai.
Sau d6 anh Tr dung phﬁn tru d4 bi bé danh chi Th nhu: vao vung mat, dau 1am chi
Th bi choang, nhung khong gay thuong tich, sau d6 anh Tr dung cay tau dura kho
danh vao dau chi Th thi c6 nguoi hang sdm ngan can, chi Th dién thoai bao 113 thi
mdt lic sau c¢6 cong an ap va Cong an xa Song Loc dén. Chi Th duge moi ngudi dua
di bénh vién vao khoang 23 gio 28/7/2021 dén ngay 29/7/2021 thi xuét vién. Trong
thoi gian chi Th nadm vién va xuat vién vé nha can phai tai kham, bdi dudng strc
khoe. Anh Tr danh chi Th phai nhap vién diéu tri chi phi cu thé nhu sau:

Tién di cip ctru va di tai kham 01 chuyén 1a 100.000d6ng tir nha chi Th dén
Bénh vién da khoa tinh Tra Vinh. Chj Th di tong cong 05 chuyén xe 1a 500.000d6ng.
Tir thang 8 dén thang 9 nam 2021 chi Th di tai kham khong l4i xe duoc, nén di thué
xe di 04 1an, mdi 1an 120.000d6ng bang 480.000d6ng. Tong cong 1a 980.000d6ng.
Tai phién toa hom nay chi M 1a ngudi dai dién cho chi Th thoa thuan duoc véi anh
Tr chi phi tién xe 13 500.000ddng.

Chi phi diéu tri, kham chira bénh khi nhap vién diéu tri va tai kham la
6.002.00066ng. Tai phién toa hom nay chi M 1a nguoi dai dién cho chi Th théa thudn
dugc véi anh Tr chi phi kham chira bénh va tai kham la 5.200.000d6ng.

Chi phi dn udng, bdi dudng sirc khoe mbi mot ngay 200.000d6ng, bdi dudng
08 ngay bang 1.600.000d6ng.

Tién boi thuong ton that tinh than bing 10 thang lwong co s¢ la
14.900.000d6ng

Téng cong chi Pham Thi Th yéu cdu anh Luwong Thién Tr bdi thudng cac
khoan tién trén 1a 22.200.000d6ng.

* Theo ban tu khai va cac 101 khai ctia anh Luong Thién Tr cling nhu 101 trinh
bay cuta anh tai phién tdoa hdm nay nhu sau:

Anh Tr thira nhan vao t6i ngay 28/7/2021 anh c6 nghe ngudi hang xém néi
lai chi Th nhd try da ranh dét hai bén dang tranh chip ma Toa an nhan dan huyén
Chéau Thanh dang giai quyét, nén anh c6 dén phan ranh dit ma hai bén dang tranh
chép véc ciy tru d4 ma chi Th thué ngudi nhd 1én dén nha chi Th dé hoi 15 1y do tai
sao chi Th nho tru da, thi giita hai bén c6 101 qua tiéng lai. Trong lic néng gian anh
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c6 dung tay danh chi Th mot bac tay vao mit cua Th, anh c6 danh chi Th bang cay
tau dura kho vao vung mat chi Th mot cai lam mat chi Th bi tréy Xuot, phﬁn chan chi
Th bi bam 1a do hai bén giat 16n v6i nhau thi 1am bam chan cua chi Th, sau d6 c6
ngudi ngan can anh bo vé nha. Nay anh Tr thiy sy viéc xay ra ciing ¢ phan 18i ciia
chi Th 14 nh6 tru d4 ranh gitta hai bén dang tranh chap. Tai phién toa hom nay anh
Tr c6 théa thuan dugc hai khoan tién va dong y bdi thuong cho chi Th tién xe chi Th
di cap ctru, tién xe cac lan tai kham 1a 500.000dong, Chi phi diéu tri, kham chira
bénh khi nhap vién diéu tri va tai kham Ia 5.200.000d6ng, chi phi in uéng, boi dudng
ddng ¥ boi thudng 500.000d0ng, tién bdi thuong ton that tinh than dong ¥ bdi thuong
mdt thang luong co so 13 1.490.000d0ng.

- Vi dai dién Vién kiém sat nhan dan huyén Chau Thanh, tinh Tra Vinh trinh
bay ¥ kién tai phién toa:

Vé td tung:

- Tham phan va Hoi dong xét xur tir khi thu 1y vu 4n dén trude khi Hoi dong
xét xr vao phong nghi an da thuc hién ding theo quy dinh cua B luat t6 tung dan
su.

- Nguyén don, bi don chap hanh ding theo quy dinh tai Diéu 70, 71, 72 B
luat T6 tung dan su.

V& noi dung: Vi kiém sat vién da tom tit ndi dung vu an, danh gia ching ctr
trong qua trinh Toa an thu thap va do cac bén duong sy giao ndp va 101 trinh bay cua
cac duong su tai phién toa h@m nay yé Qé nghi Ho1 d(”)‘ng x¢t xr ghi nhan sy tu
nguyén cua cac duong sy doi voi s6 tién 5.200.000dong chi phi ctru chita va
500.000d6ng tién xe cap ciru va tai kham. Chap nhan mot phan yéu cau khéi kién

cua nguyén don. Bugc anh Lwong Thién Tr phai c6 nghia vu boi thudng ton that tinh
than 03 thang lwong co s& va 500.000d tién bdi dudng sirc khoe cho chi Th.

Anh Luong Thién Tr thira nhan vao toi ngay 28/7/2021 anh Tr ¢6 danh chi Th
1a sy that. Pay 1a tinh cac duong su da thira nhan, nén khong can phai chirng minh.
NHAN DINH CUA TOA AN

[1] V& quan hé phap luat tranh chip va tham quyén ctia Toa 4n: Nguyén don
chi Pham Thi Th khoi kién yéu cau anh Luwong Thién Tr, trt tai 4p O Ch B, x3 Luong
H, huyén Chau Thanh, tinh Tra Vinh phai boi thudng cac khoan tién diéu tri, tién xe
cip ctru, tién t6n that tinh than, chi phi bdi dudng sirc khoe 1a 22.200.000d6ng. Cin
ctr khoan 6 Diéu 26, Piéu 35, Picu 39 Bo luat T4 tung dan sy day 1a “Tranh chap
bdi thuong thiét hai ngoai hgp dong” thudc tham quyén giai quyét ciia Toa an nhan
dan huyén Chau Thanh, tinh Tra Vinh.

[2] V& t6 tung: Cac dwong su chap hanh ding quyén va nghia vu phap luat
quy dinh.



[3] Vé ndi dung vu an: Vao khoang 20 gid ngay 28/7/2021 tai nha chi Pham
Thi Th thudc ép O Ch B, x4 Luong H, huyén Chau Thanh, tinh Tra Vinh Vinh anh
Tr dung ciy tau dira kho danh vao ving mit cua chi Th 1am triy sudc ving trang,
moi, dau vung mat. Su viée x4y ra c6 nguoi can ngan va chi Th dugc dua dén Bénh
vién da khoa tinh Tra vinh diéu tri 14 c6 that va nguyén nhan truc tiép chi Th phai
nhap vién l1a do anh Tr ddnh. Khi anh Tr danh chi Th, anh Tr hoan toan nhan thirc
dugce xam pham dén stc khoe nguoi khac 13 trai quy dinh phap luat, nhung anh Tr
van dung tau dira khd danh vao ving mdt, dau cta chi Th phai nhap vién diéu tri 1a
16i cb v trie tiép. Do d6 anh Tr phai boi thudng chi phi hop 1y cho viée ctru chita,
bdi dudng, phuc hoi sirc khoe va khoan tién bu dap ton that vé tinh than do strc khoe
bi xAm pham cu thé nhu sau:

[3.1] Xét vé chi phi diéu tri, kham chita bénh va chi phi xe di lai triéu trj va
tai kham: Tai phién toa hdm nay chi M 1a ngudi dai dién cho chi Th cung anh Tr da
tu nguyén thoéa thuan dugc la anh Tr boi thuong cho chi Th tién chi phi kham chira
bénh 14 5.200.000ddng, tién xe cip clru, tai kham 1a 500.000d6ng. Viéc thoa thuin
nay cta cac bén 1a hoan toan tu nguyén, khong vi pham diéu cdm cua phap luat,
khong trai dao dirc xa hoi, nén Hoi déng xét xtr cong nhan sy tu nguyén thoa thuan
nay cua cac duong su.

[3.2] Chi phi an uéng, bdi dudng sirc khoe chi Th yéu cu anh Tr bdi thudng
moi ngay 200. OOOdong, bdi dudng 08 ngay bang 1.600. OOOdong Hbi dong xét xur
xét thay viéc nim vién ciing can phai bdi bd stc khoe, yéu cau nay cta chi Th phu
hop quy dinh phap luat. Xét chi Th nhép vién nhép vién lic 23 gio 39 phut ngay
28/7/2021, xuat vién lac 10 gio 17 phat ngay 29/7/2021 chi c6 mot ngay nam vién
va chi Th chi bi xay sat ngoai da, nén chi Th yéu cau anh Tr b01‘thu0’ng 08 ngay boi
dudng la chua hop ly. Tai phién toa hom nay anh Tr dong y boi thuong ch chi Th
chi phi b6i dudng 500.000dong la phu hop. Hoi dong xét xur chap nhan mét phan
yéu cau C}"la chi Th, budc anh Tr boi thuong tién boi dudng stic khde cho chi Th 1a
500.000d6ng.

[3.3] Xét yéu cau cua chi Th yéu cdu anh Tr boi thudng ton thét tinh than bang
10 thang luwong co so 1a 14.900.000d0ng. Viéc anh Tr xdm pham dén sirc khoe cia
chi Th 14 c6 that, mit du ty 1¢ ton thuong co thé khong co, nhung trong moi truong
hop, khi strc khoe bi xam pham, ngudi bi thiét hai phai dugc boi thuong khoan tién
bu dép ton that vé tinh than. Tuy nhién muc yéu cau chi Th dua ra 14 con cao so véi
thuc té bi tén thuong. Chi Th bi chan thuong dau mat, da thuong phén mém, Xxuat
huyét két mac mit 1a c¢6 chiu ndi dau vé than xé4c va lo sg vé tinh than. Hoi déng xét
xtr chap nhan mot phan yéu cau cua chi Th budc anh Tr bdi thudng tién ton that tinh
than cho chi Th 13 02 thang lwong co s, mdi thang bang 1.490.000dong.



[4] Quan diém cua Vién kiém sat nhan dan huyén Chau Thanh co6 phén phu
hop quy dinh phap luat va nhén dinh trén cua Hoi dong xét xir, nén duoc chap nhan
mot phan Viéc Kiém sat vién dé nghi Hoi dong xét xir chap nhén tién bdi thudng
t6n that tinh than 03 thang lwong co s& 1a con cao.

_[5] V& 4n phi déan sy so thim: Anh Luong Thién Tr phai chiu 4n phi dan sy
so tham. Chi Pham Thi Th khong phai chiu an phi dan sy so tham.

Vi cac 1€ trén;

QUYET DINH

Ap dung khoan 6 Biéu 26, Piéu 35, Piéu 39, Picu 147, 157, 165, 227, 273,
280 B§ luat t6 tung dan su.

Ap dung Diéu 584, 585, 586, 588, 590 B6 luat dan sy nim 2015.

Ap dung Nghi quyét s6 326/2016/UBTVQHI14, ngay 30/12/2016 cua Uy ban
Thudng vu Qubc hoi quy dinh mire thu, mién, giam, ndp, quan 1y va sir dung an phi,
1€ phi Toa an.

Tuyén xu:

1/ Chép nhan mot phﬁn yeéu cau khéi kién cta chi Pham Thi Th.

Buoc anh Luwong Thién Tr phai bdi thuong cho chi Pham Thi Th
5.200.000d6ng (nam triéu hai tram nghin doéng) chi phi di€u tri, kham chira bénh,
500.000d6ng (nam tram nghin dong) chi phi xe cap ctru va tai kham, 500.000dong
(ndm tram nghin dong) chi phi an udng, boi dudng suc khoe, 2.980.000dong (hai
triéu chin tram tam muoi nghin dong) tién boi thuong bu dap ton that vé tinh than.
Tong cong anh Luong Thién Tr phai boi thuong cho chi Pham Thi Th 9.180.000d0ng
(chin triéu mot tram tdm muoi nghin dong).

Ké tir ngay cé don yéu cau thi hanh dn ciia nguoi dwoc thi hanh an (36i véi
cdc khodn tién phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn xong,
tdt ca cdc khodn tién, hang thang bén phdi thi hanh dn con phdi chiu khoan tién ldi
clia s tién con phdi thi hanh an theo mirc ldi sudt quy dinh tai khodn 2 Diéu 468 Bo
luat dan sw nam 2015.

2/ Vé an phi: Bugc anh Luong Thién Tr phai chiu 459.000d0ng (bdn trim nam
muoi chin nghin dong) an phi dan sy so tham. Chi Pham Thi Th khong phai chiu an
phi dan su so tham.

Truong hop ban dn, quyét dinh duoc thi hanh theo Diéu 2 Ludt thi hanh an
dan sy thi nguoi duoc thi hanh dn dan su, nguoi phai thi hanh an ddn su co quyén
thoa thudn thi hanh dn, quyén yéu cdu thi hanh dan, tw nguyén thi hanh an hodc bi
cuong ché thi hanh an theo qui dinh tai cac Diéu 6, Piéu 7, 7a, 7bva 9 Ludt thi hanh
an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo qui dinh tai Piéu 30 Ludt thi
hanh an dan su.

An xtr so tham cong khai bao cho nguyén don, bi don c6 mat tai phién toa biét
c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén an.

5



Noi nhan:
- TAND tinh Tra Vinh;
- VKSND huyén Chau Thanh;

- CCTHADS huyén Chau Thanh;

- Cac duong su;
- Luu;

~ TM.HOIPONG XETXU
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Phu Hiép



