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- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thdam phén - Chii toa phién toa: Ba Lé Hong Hanh

Cdc Tham phan: Ong Bui Thanh Thao

Ong Nguyén Van Thu

- Thuw ky phién toa: Ba Bui Thi Duyén - Thu ky Toa 4n nhan dan tinh Binh
Phudc.

- Pai dién Vign Kiém sdt nhdn din tinh Binh Phwéc: Ong Ha Van Chuyén
- Kiém sat vién tham gia phién toa.

Trong ngay 06 thang 04 nam 2021 tai tru s& Toa an nhan dan tinh Binh
Phudc xét xir phiic tham cong khai vu an dan sy thu 1y sb: 24/2021/TLPT-DS
ngay 08 thang 3 nam 2021 vé viéc: “Tranh chdp hop dong vay tai san”. Do ban
an dan su so tham s6 01/2021/DS-ST ngay 19 thang 01 nam 2021 cua Toa &n
nhan dan thanh phd D bi khang co. Theo Quyét dinh dua vu an ra xét xtr phtc
tham sd: 51/2021/QDXXPT-DS ngay 11 thang 3 nim 2021, giita cic duong su:

*Nguyén don:. Ba Lé Thi N, sinh nam: 1984

Tra tai: T6 5, khu phd 03, phuong T, thanh phd D, tinh Binh Phudc.
*Bi don: Ong Ha Vin Th, sinh nam: 1983
Ba Nguyén Thi H, sinh nim: 1986
Cung trua tai: Khu phé P, phuong T, thanh phé D, tinh Binh Phudec.
* Nguoi khang cao: Bi don ba Nguyén Thi H

NOI DUNG VU AN:

Nguyén don ba Lé Thi N trinh bay:

Vao ngay 06 thang 11 ndm 2018 ba N ¢ cho vo chong 6ng Ha Vin Th, ba
Nguyén Thi H vay s tién 3.700.000.000d (Ba ty bay tram triéu dong), vay khong
thé chép tai san hay gidy to gi, khong tinh 14i sut.



Hinh thirc trda nhu sau: Vao cac ngay 06 hang thang tinh tur thang 12 nam
2018 dén thang 9 nam 2019 hang thang ba H, 6ng Th phai tra cho ba N sé tién
400.000.000d (Bon tram triéu dong). Trong thdi gian hét thang 9/2019 khong tinh
141 suat dbi voi khoan vay. Tuy nhién, dén thoi diém thang 9/2019 thi ba H va dng
Th méi tra cho ba N dugc sb tién 2.560.000.000d (Hai ty ndm tram sdu mieoi triéu
dong), s6 tién 6ng Th, ba H con no lai 1a 1.140.000.000d (M4t 1y mét tram bon
muoi triéu dong). Ké tir ngdy 06 thang 9 nim 2019 cho dén nay éng Th va ba H
van chua tra cho ba N duoc thém khoan tién géc va 1ai nao mac du ba da lién hé
va doi nhiu lan.

Nay, ba Lé Thi N yéu cau 6ng Ha Vin Th va ba Nguyén Thi H phai tra cho
ba N s6 tién 1.140.000.000d (M4t ty mot tram bon muoi tridu dong), va sd tién 14
tinh theo quy dinh cua phép luat tir ngay 01 thang 10 naim 2019 cho dén khi 6ng
Th ba H tra hét ng.

Ong Hupnh Vin L la dai di¢n theo tiy quyén ciia bi don ba Nguyén Thi
H, 6ng Ha Vin Th, trinh bay:

Ong thong nhat nhu 16i trinh bay cia ba N vé khoan tién vay
3.700.000.0004 (ba ty bay tram triéu dong) hién nay 6ng Th, ba H con no lai cia
ba N 13 1.000.000.000d (M4t ty dong), giita cac bén vay muon khong tinh 13i suat
va khong thé chép tai san gi.

Ngudn gdc cua sb tién ba H, 6ng Th vay muon cta ba N xudt phat tir viéc
ba H, dng Th c6 vay tién ctia ba Th, ba Th luc nay ng tién ctia ba N. Sau d6 cac
bén thdng nhit can trir s ng 3.700.000.000d (ba 1y bay tram triéu dong) ba H,
6ng Th no ctia ba Th sang cho ba N dé ong Th, ba H tra cho ba N. Ba H va dng
Th c6 ghi gidy nhan ng cho ba N véi ndi dung hen thoi gian nhu ba N trinh bay.

Trong qué trinh tra no thi ba va éng Th di tra cho ba N duoc sb tién
2.700.000.000d (Hai ty bdy trdam triéu dong), sb tién 6ng Th ba H con no lai 1a
1.000.000.000d (Mot ty dong).

Nay hoan canh ba H, éng Th rat kho khin nén ba H, dng Th xin chi tra ba N
tra sb tién 500.000.000d (Nam tram triéu dong) va dé nghi ba N khong tinh 14i
sudt va xin dugc tra ng trong thoi han 05 thang.

Tai ban &n dan sy so tham s6 01/2021/DS-ST ngay 19 thiang 01 nam 2021
ciia Tod an nhan dan thanh phé B, tinh Binh Phuéc quyét dinh:

Chép nhan yéu cau khai kién ctia ba Lé Thi N vé viéc “Tranh chdp hop dong
vay tai san”.

Budc ba Nguyén Thi H, 6ng Ha Vian Th phai tra cho ba Lé Thi N s6 tién no
g6c va lai 1a 1.288.517.000d (Mt ty, hai trdm tdm muwoi tdm triéu, ndm trdm mieoi
bay nghin dong), trong d6: Tién gbc 13 1.140.000.000d (Mt ty mét tram bon muoi
triéu dong) va tién 1ai 1a 148.517.000d (Mot tram bon muwoi tam triéu, ndm tram
muoi by nghin dong).



Ngoai ra, ban an con tuyén vé phan an phi va nghia vu thi hanh an, quyén
khang céo cua cac duong su theo luét dinh.

Sau khi xét xir so tham ngay 29/01/2021 bi don ba Nguyén Thi H c6 don
khang c4o yéu cau Toa an cdp phuc tham hay toan bo ban an dan sy so tham sb
01/2021/DS-ST ngay 19 thang 01 nim 2021 cua Toa &n nhan dan thanh phé B,
tinh Binh Phudc.

Tai phién toa phuc tham bi don ba H thay d6i yéu cau khang céo dé nghi
nguyén don ba N giam b6t s6 ng gbe hodc tién 1.

Nguyén don van giir nguyén yéu cau khoi kién

Quan diém cua Pai dién Vién kiém sat nhan dan tinh Binh Phudc:

V& viéc tuan theo phap luat cia Tham phan, Thu ky va Hoi dong xét xur: Ké
tir ngay thu 1y vu an va tai phién tdoa Tham phan, Thu ky va Hoi ddng xét xir tuan
thu dung cac quy dinh cua B0 luat tb tung dan sy.

V& ndi dung giai quyét vu an: Pé nghi HDXX cin ctr khoan 1 Diéu 308 cta
BLTTDS khong chap nhan yéu cau khang co cta bi don ba Nguyén Thi H. Giir
nguyén ban an dan sy so tham s6 01/2021/DS-ST ngay 19 thang 01 nam 2021
ctia Toa &n nhan dan thanh phd B, tinh Binh Phudc.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai li¢u, chung cir da dugc xem x€t tai phién toa, két qua tranh

tung tai phién toa. Xét yéu cau khang céo cua bi don, Hoi dong xét xtr thay rang:

[1] Pon khang c4o cia bi don ba Nguyén Thi H 1am trong thoi han luat dinh,

¢6 hinh thuc, ndi dung va pham vi khang cao phi hop véi quy dinh tai cac Piéu
271,272 va 273 ctia BLTTDS nén dugc chap nhén.

[2] Vé noi dung khang c4o cua bi don HDXX thy rang: Tai phién toa phiic
tham bj don ba H thong nhat con no lai nguyén don ba N sé tién gbe 1.140.000.000
ddng. Trén co s& gidy vay tién 1ap ngay 06/11/218 giita ba Lé Thi N voi 6ng Ha
Vin Th, ba Nguyén Thi H, sb tién vay nay xuét phat tir viéc can trir no gitra cac
bén va hién nay dng Th, ba H con no gbc 1.140.000.000d (M4t 1y mét tram bon
muoi triéu dong), nguyén don ba N yéu cau bi don 6ng Th, ba H phai tra s6 no
trén, bén phia bj don ba H hoan toan déng y. Tuy nhién do hoan canh kho khan
nén xin nguyén don tao diéu kién giam bat so tién gde hodc tién 1ai dé cho bi don
c6 co hoi tra ng. Tuy nhién ¥ kién trén cta bi don ba H khong dugc nguyén don
ba N dong ¥. Do vdy, Toa an cip so tham cdn ct vao cac chimg ct tai liéu, budc
bi don dng Th, ba H phai tra cho ba N s tién no gbc 1a 1.140.000.000d (Mot ty
mot tram boén muoi triéu d&ng) va tién 13i 1a 148.517.000d (Mot tram bén muoi
tam triéu, ndm tram muwoi bay nghin dong). Tong so tién 1.288.517.000d (Mot 1y,
hai trdm tam muoi tam triéu, nam tram muwoi by nghin dong) 1a ¢ can ct phi
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hop vé6i quy dinh ctia phap luat. Tai phién tda phic tham bi don khang cédo nhung
khong xuét trinh dugc tai liéu, chimg ctr ndo khac nén khang cao cua bj don khong
dugc HDXX chap nhan. Can giir nguyén Ban an dan su so tham caa TAND thanh
phé D.

[3] Vé an phi dan su phuc tham: Do khang c4o caa bi don khong dugc chap
nhan nén bi don ba Nguyén Thi H phai chiu theo quy dinh cua phap luat.

[4] Quan diém cuia dai dién Vién kiém sat nhan dan tinh Binh Phudc phu hop
véi nhan dinh caa HDXX nén dugc chap nhan.

Vi cac 1€ trén;
QUYET PINH:

Can ctr vao khoan 1 Piéu 308 ctia BO luat to tung dan sy nam 2015; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y, sit dung an phi
va 1€ phi Toa an.

Khong chap nhan yéu cau khang cao ciia bi don ba Nguyén Thi H. Giit
nguyén ban an dan sy so tham s6 01/2021/DS-ST ngay 19 thang 01 nam 2021 cia
Toa an nhan dan thanh phd b, tinh Binh Phudc.

Ap dung céac Diéu 463, 466 va 468 ctia BO luat Dan sy nam 2015;

1. Chap nhan yéu cau khoi kién cta ba Lé Thi N vé viéc “Tranh chdp hop
dong vay tai san”.

Budc bi don ba Nguyén Thi H, 6ng Ha Vian Th phai tra cho ba Lé Thi N s
tién no gbc va lai 12 1.288.517.000d (Mt ty, hai tram tam muoi tam triéu, nam
tram muwoi bdy nghin dong), trong d6: Tién gbc 1a 1.140.000.000d (Mot ty mot
tram bén muroi triéu dong) va tién 13i 1a 148.517.000d (Mot tram bon muwoi tdm
triéu, ndm tram muwoi bay nghin dong).

Ké tir ngay Ban dn cé hiéu lwc phdp ludt (doi véi cdc truong hop co quan
thi hanh dn ¢é quyén chi dong ra quyét dinh thi hanh dn) hodc ké tir ngay ¢é don
yéu cau thi hanh én ciia nguoi dwoc thi hanh an (doi véi cdc khodn tién phdi tra
cho nguwoi dwoc thi hanh dn) cho dén khi thi hanh xong tdt cd cdc khodn tién, hang
thang bén phdi thi hanh dn con phdi chiu khodn tién 1di ciia s6 tién phdi thi hanh
an theo mukc 1di sudt quy dinh tai khodn 2 diéu 468 Bé ludt Dén sw niam 20135.

2. V& an phi dan sy so tham:

Nguyén don ba Lé Thi N khong phai chiu. Hoan tra cho ba N s tién tam
g 4n phi da nop 1a 20.000.000d (Hai muoi triéu dong) theo bién lai thu tién tam
tig an phi s6 0025218 ngay 16 thang 10 nam 2020 ctia Chi cyc thi hanh 4n dan sy thanh
phd Pong Xoai, tinh Binh Phudc.

Bi don ba Nguyén Thi H va 6ng Ha Vin Th phai chiu 1a 25.328.000d (Hai
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muoi lam triéu, ba tram hai mwoi tam nghin dong), ba H, dng Th da duoc giam %
an phi do c6 hoan canh kho khén, cé xac nhan cta chinh quyén dia phuong.

3. V& an phi dan sy phtc tham: Bi don ba Nguyén Thi H phai chiu 300.000
ddng (ba tram nghin ddng), duoc khau trir vao sb tién tam tng an phi di nop theo
bién lai thu tam &ng an phi, 1& phi Toa an sé 0026052 ngay 03/02/2021 cuaa Chi
cuc THADS thanh phé B, tinh Binh Phuéc.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dan dén sy thi nguoi diege thi hanh dan, ngwoi phdi thi hanh dn c¢é quyén thod thudn
thi hanh dan; quyén yéu cau thi hanh an, ti nguyén thi hanh dn hodc bi cuéng ché
thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi hanh dn dan su; thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh én dan
SU.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Binh Phudc; 2 AN _ > A .
_TAND thanh phé b: THAM PHAN - CHU TOA PHIEN TOA

- Chi cuc THADS thanh phé B;
- Cac duong su; ]
- Luu: HSVA, T6 HCTP, Toa DS. (Pi ky)

Lé Hong Hanh



