TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH CA MAU Doc 1ap — Tu do — Hanh phiic

Ban 4n s6: 361/2025/DS-PT

Ngay 03 — 9 —2025

V/v tranh chép boi thudng thiét hai ngoai hop dong
trong truong hop strc khoé bi xam pham

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH CA MAU

- Thanh phdn Hpi dong xét xiv phiic thim gom cé:

Tham phan — Chii toa phién toa: Ong Lé Phan Cong Tri.

Cdc Tham phdn:

1. Ong Truong Thanh Diing.

2. Ba Giang Thi Cam Thuy.

- Thuw ky phién toa: Ong Nguyén Anh Khoa — Thu ky Toa 4n nhan dan tinh
Ca Mau.

- Dgi di¢n Vién kiém sat nhdn dan tinh Ca Mau tham gia phién toa: Ba

Tran Thi Ngoc Quyén - Kiém sat vién.

Ngay 03 thang 9 nam 2025, tai try s6 Toa an nhan dan tinh Ca Mau — Co
sO 2 xét xtr phuc tham coéng khai vy an dan su thu ly s0: 92/2025/TLPT-DS, ngay

10/6/2025 cua Toa an nhan dan tinh Bac Liéu vé viéc “Tranh chdp béi thuong
thiét hai ngoai hop dong trong truong hop suc khoé bi xam pham”.

Do Ban 4n dan sy so tham so: 174/2024/DS-ST ngay 30 thang 9 nam 2024
cua Toa d4n nhan dan thanh pho Bac Liéu, tinh Bac Li€u (nay 1a Toa 4n nhéan dan
khu vuc 6, tinh Ca Mau) bi khang c4o.

Theo quyét dinh dua vu 4n ra xét xtr phtic tham sd: 269/2025/QP-PT ngay
24 thang 7 nam 2025, gitra cac duong su:

1. Nguyén don:

1.1. Ba Nguyén Thi Cam V, sinh ngay 01/01/1958.

Dia chi: S6 1, Khom A, Phuong G, thanh phd B, tinh Bac Liéu (nay 1a khom
B, phuong B, tinh Ca Mau)(vang mat).

1.2. Ba Lam Té N, sinh nam 1997.

Dia chi: Ap M, xi T, huyén D, tinh Ca Mau (nay 1a 4p M, xa T, tinh Ca
Mau). Tam trG: Khom A, Phudng G, thanh phd B, tinh Bac Liéu (nay 1a khém B,
phuong B, tinh Ca Mau). ‘

Nguoi dai di¢n theo uy quyén: Ba Nguyén Thi Cam V, sinh nam 1958.
Dia chi: Khom A, Phuong G, thanh ph6 B, tinh Bac Li€u (nay la khom B, phuong
B, tinh Ca Mau)(van ban uy quyén ngay 13/7/2023)(vang mat).



2. Bi don:

2.1. Ba Lé Hong D, sinh nim 1977 (vang mit).

bia chi: Khém A, Phuong G, thanh phé B, tinh Bac Liéu (nay la khom B,
phuong B, tinh Ca Mau).

2.2. Ong Lé Duy H, sinh nam 1971 (ving mit).

3.3. Ba Huynh Thi P, sinh nim 1979 (vang mit).

Pia chi: Ap B, xa D, huyén N, tinh Ca Mau (nay 1a ap B, xa D, tinh Ca
Mau).

3.4. Ong Nguyén Hoang K, sinh nim 1971 (ving mit).

Pia chi: S6 C, dudng B, x4 H, huyén C, TP . (nay thudc xi P, Thanh ph
Hb Chi Minh).

3.5. Ba Lé Hong T, sinh ndm 1971 (vang mat).

Pia chi: S6 C, duong B, Phuong A, Quan H, TP . (nay thudéc phuong P,
Thanh phd H6 Chi Minh).

3.6. Ong Lé Duy T1, sinh nam 1981 (vang mit).

Pia chi: Khom A, Phuong G, thanh phé B, tinh Bac Liéu (nay 14 khom B,
phuong B, tinh Ca Mau).

3.7. Ba Pang Thi Thanh T2, sinh nim 1961 (ving mat).

Dia chi: Khu dan cu H, Khom A, Phuong G, thanh phé B, tinh Bac Liéu
(nay 1a khom B, phuong B, tinh Ca Mau).

- Nguoi khdang cdo: Nguyén don ba Nguyén Thi Cam V, ba Lam T N.
NOI DUNG VU AN:

Theo ba Nguyén Thi Cam V, ba Lam Té N la nguyén don trinh bay:

Khoang 18 gio ngay 15/4/2023, tai dia chi s6 I, Khom A, Phudng G, thanh
phé B, tinh Bac Liéu, ba Lé Hong D va ngudi than gia dinh ba D gém: Ong Lé
Duy H, ba Huynh Thi P, 6ng Nguyén Hoang K, ba Lé Hong T, 6ng Lé Duy T1,
ba Bang Thi Thanh T2 qua nha ba V, khi ba V budc ra thi nhitng nguoi trén xong
vao danh ba V, ba N. Ba V va ba N bi déanh vao mit vao dau va khip ngudi. Sau
do, c6 nguoi ra can ngan dua ba V, ba N di cép cuu tai Bénh vién B. Ba V va ba
N nhép vién diéu trj tir ngay 15/4/2023, dén ngay 21/4/2023 ba xuat vién va ba N
xudt vién ngay 18/4/2023.

Luc chua bj danh, ba V ¢c6 thu nhap thyc té giir tré 3.000.000 dong/thang
va ba Lam T6 M 14 nguoi chim séc nudi bénh ba V 1am nghé trang diém c6 thu
nhap thuc té 13 5.000.000 dong/thang. K¢é tir khi bi danh tinh than ba bi suy sup,
tudi da cao, strc khoé yéu, ludn dau nhtrc khap ngudi, ho, 16i thuong xuyén kéo
dai. Vi véy, can diéu tri 1au dai dé phuc héi strc khoé.

Nay ba V yéu cau cac bi don bdi thuong thiét hai strc khoé véi tong sb tién
42.027.302 dong; ba Lam T4 N yéu cau ong K, ba T boi thuong thiét hai strc khoé
v6i tong s6 tién 29.604.910 dong.

Theo bi don ba Lé Hong D trinh bay: Ba xac dinh vao ngay 15/4/2023, giita
ba va ba V c6 xdy ra x0 xat vdi nhau, nguyén nhan 1a do ba chat nhanh mit, ba V
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khong dong y. Ngoai ra, nha ba thi budn ban quan an, nhung ba V ctr 1y d6 ban
d6 qua nha ba lam mui thdi bdc 1én, nén khach hang bo di. Khi xay ra xo xat, co
ba,ba P,ba T, ba T2 véi ba V va ba N. Khi dang cai va, ba N dén dung tay si vao
mat ba T va hai bén danh nhau. Sau do, ba P ¢6 danh vao mat ba V 01 bat tay lam
ba V xung mit.

Theo bi don ba Huynh Thi P trinh bay: Ba xé&c dinh vao ngay 15/4/2023,
gitra ba D va ba V, ba N c6 xdy ra x0 xat vdi nhau, nguyén nhan la ba D chat
nhanh mit, ba V khong dong y. Ba c6 qua nha ba V, kéu ba V ra néi chuyén,
nhung ba N n6i va chi vao mat ba T, nén ba c¢6 néi khong cho ba N chi vao mat
ba T, thi ba V trong nha cam ciy sat ra danh ba T2, nén ba P c¢6 danh ba V mdt
bat tay vao mat. Nay, ba V khoi kién yéu cau ba bdi thu:(mg thi ba P dong y boi
thuong tién thubc nam vién theo hoa don cua bénh vién. Ngoai ra, ba P khong
ddng v boi thuong bat ky khoan tién nao khac.

Theo bi don ba Lé Hong T trinh bay: Ba xac dinh vao ngay 15/4/2023, giita
ba D vabaV, baN co xdy ra x0 xat véi nhau, nguyén nhan la do ba D chat nhanh
cay mit cua ba V. Khi gia dinh ba D va ba V xay ra x6 x4t voi nhau, ba can ngan
nhung ba N x6 ba nga xudng dat va ba D, ba T2 chay ra d& ba 1én, chir ba khong
c6 danh ba N va ba V. Nay, ba khong dong ¥ boi thuong theo yéu cau khoi kién
cua ba N.

Theo bi don ba Dang Thi Thanh T2 trinh bay: Ba xac dinh vao ngay
15/4/2023, gitta ba D va ba V, ba N c6 xay ra x0 xat véi nhau, nguyén nhan la do
ba D va ba V c6 xay ra tranh chip véi nhau khi ba D chit nhanh cdy mit cta ba
V. Khi x4y ra x6 xat, ba c6 ra can ngan chtr ba khong c¢6 danh ba V, ba N nhung
nguoc lai ba V lai ddnh vao dau va vai ba, nén ba phai nhap vién 03 ngay, tir ngay
15/4/2023 dén ngay 18/4/2023.

Theo bi don ong Lé Duy TI trinh bay: Vao ngay 15/4/2023, 6ng dang &
nha, 6ng khong biét viéc tranh chip cii va hay x6 xat gi gitra ba D voi ba V, ba
N.

Theo bi don éng Lé Duy H trinh bay: Vao ngdy 15/4/2023, 6ng di udng ca
phé véi ban va c6 6ng Nguyén Hoang K ciing di udng ca phé tai quan ca phé gan
nha. Khi xay ra cii va, 6ng c6 nghe tiéng cii va va éng di vé dung phia bén nha
ba D dé can ngin khong cho cai va, chtr 6ng khong c6 sang nha ba V dé danh ba
V hay ba N. Do d6, ong khong dong y boi thuong theo yéu cau khoi kién cua ba
V.

Ttr ndi dung trén, tai Ban an dan sy so tham sb: 174/2025/DS-ST ngay 30
thang 9 nim 2024 ctia Toa 4an nhan dan thanh phd Bac Liéu, tinh Bac Liéu (nay
la Toa an nhan dan khu vuc 6, tinh Ca Mau).

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cua ba Nguyen Thi Cam V va
Lam T6 N vé viéc yéu cau ba Lé Hong T va ba Huynh Thi P bdi thudng thiét hai
vé stic khoe.



Bugc ba Huynh Thi P ¢6 trach nhiém bdi thudng cho ba Nguyén Thi Cam V s
tien 6.310.302 dong.

Bugc ba Lé Hong T ¢6 trach nhiém boi thuong cho ba Lam T6 N s tién 3.346.982
dong.

2. Khéng chip yéu cau khoi kién cua ba Nguyén Thi Cam V vé viéc yéu
cau ba Huynh Thi P boi thudng sb tién 35.717.000 dong va khong chap nhan yéu
cau khoi kién vé viée cac bi don Lé Hong D, Lé Duy H, Lé Hong T, Nguyén
Hoang K, Lé Duy T1, Pang Thi Thanh T2 bdi thuong thiét hai sirc khoé.

3. Khong chép nhan yéu cau khoi kién cia ba Lam Té N vé viée yéu cau
ba Lé Hong T bdi thuong sd tién 26.257.928 ddng va khong chap nhan toan bo
yéu cau khai kién ctia ba N yéu cau 6ng Nguyén Hoang K boi thuong thiét hai
suc khoé.

Ngoai ra, ban 4n so thdm con tuyén vé 14i sudt trong giai doan thi hanh 4n,
an phi, quyén yéu cau thi hanh an va quyén khang cdo cua cac duong su theo quy
dinh cua phap luat.

Ngay 07 thang 10 nam 2025, nguyén don ba Nguyén Thi Cam V, ba Lam
T6 N khang cédo yéu cau cip phuc tham sira Ban 4n dan su so tham so:

174/2024/DS-ST ngay 30 thang 9 nam 2024 cua Toa an nhan dan thanh phd Bac
Liéu, theo hudng chap nhan toan bo yéu cau khoi kién ctia nguyén don.

Tai phién toa phuc tham nguyén don ba Nguyén Thi Cam V, baLam T6N
vang mit, c6 van ban yéu cau xét xir vang mat va gitt nguyén yéu cau khang cio.

Phdt biéu cua dai dién Vién kiém sdt nhén dan tinh Ca Mau tai phién toa:

- Vé viéc chap hanh phap lugt to tung: Tir khi thu 1y dén khi xét xr phuc
tham, Tham phan va Ho1 dong xet xu; Thu ky va cac duong sy thue hién ding
cac quy dinh cua Bo luat T6 tung dan su.

- Vé quan diém gidi quyét vu dn: Dé nghi Hoi dong xét xtr phiic tham chap
nhan mot phan khang céo ctia nguyén don ba Nguyén Thi Cam V, ba Lam T6 N
vé chi phi phuc hoi stc khoé, thu nhap thuc té bi mat cua nguoi nuodi bénh; Ap
dung khoan 2 Diéu 308 ctia B¢ luat T6 tung dan sy, stta mot phan Ban an dan sy
so tham s6 174/2024/DS-ST ngay 30 thang 9 nim 2024 cta Toa 4n nhan dan
thanh phd Bac Liéu, tinh Bac Liéu. Puong su phai chiu 4n phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru toan bo cac tai li¢u, chirng cr ¢6 luu trong hd so vu an
da dugc tham tra tai phién toa, nghe ¥y kién tranh luan ctia dwong su va y kién phat
biéu cua dai dién Vién kiém sat nhan dan tinh Ca Mau, sau khi théo lun, nghi 4n,
Hoi déng x&t xtr nhan dinh:

[1] Vé tb tung: Xét don khang céo cua nguyén don ba Nguyén Thi Cam V,
ba Lam TS N hop 1&. Toa 4n nhan dan tinh Ca Mau thu 1y va giai quyét vu 4n theo
trinh ty phtic tham, quy dinh tai Piéu 272, Piéu 273, Piéu 276, Piéu 278, Piéu
280 va DPiéu 285 cuia By luat TH tung dan sy nim 2015.
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[2] V& noi dung vu an: Ba Nggyén Thi Cam V yéu cau céc bi don b§3i
thuong thiét hai sirc kho¢ voi tong s0 tién 42.027.302 dong; ba Lam T6 N yéu cau
ong K, ba T boi thuong thiét hai strc khoé vai tong so tién 29.604.910 dong.

[3] Xét khang c4o cua nguyén don ba Nguyén Thi Cam V, ba Lam T N:

[3.1] Ba V bi ba Huynh Thi P dung tay danh vao mat, ba N cling b1 ba T
dung tay danh vao than thé giy ra thuong tich 1a c6 trén thuc té, phu hop voi két
ludn gidm dinh ngay 19/5/2023 va ngay 12/6/2023 (but luc 217-220) ciing nhu
Bién ban ghi 101 khai cia Co quan canh sat diéu tra Cong an thanh phd B. Qua
trinh diéu tra x4c minh Co quan canh sat diéu tra Cong an thanh phé B xac dinh
hanh vi cua ba P danh ba V gay thuong tich 00%; ba T danh ba N gay thuong tich
01% khong cAu thanh toi pham (but luc 236) va da bi xt phat hanh chinh vé hanh
vi gdy ton hai cho stic khoé ciia ngudi khac (bat luc 191-196).

[3.2] Ba V yéu cau ba Huynh Thi P boi thuong thém s tién 35.717.000
dong (trong do: tién an cua nguoi bénh va nubi bénh: 1.680.000 dong; thu nhap
nguoi nudi bénh 167.000 dong; thube tan mau bam 210.000 dong; chi phi phuc
hoi st khoé 18.000.000 dong; bu dip ton that tinh than 15.660.000 dong) va ba
Lé Hong D, ong Lé Duy H, ba Huynh Thi P, 6ng Nguyén Hoang K, 6ng Lé Duy
T1 va ba Pang Thi Thanh T2 cung c6 trach nhiém boi thuong thiét hai strc khoé
cho ba V. Ba Lam T4 N yéu cau ba Lé Hong T va 6ng Nguyén Hoang K cing c6
trach nhiém bdi thuong thém 26.257.928 dong (trong d6: vién phi 1.027.928 dong;
chi phi an udng ctia ngudi bénh 420.000 dong; thu nhap bi mat 150.000 dong; chi
phi phuc héi strc khoé 9.000.000 dong; bu dap tinh than 15.660.000 dong).

Tuy nhién chtng tir diéu tri bénh ba V, ba N cung cap; cac khoan ba V, ba
N yéu cau nhu: bu dap ton thit tinh than, tién 4n ctia ba V, ba N va ngudi nudi
bénh déu vuot mirc chi phi hop 1y va phan thu nhdp bi mét ctia ngudi cham soc
ba V, ba N. Bén canh, ba V khang céo vé chi phi phuc hoi strc khoé, thu nhap thuc
té bi mat (ba V nam vién 06 ngay, nhung chi dugc chap nhan 05 ngay) 1a c6 co
so. Song, két luan thuong tich ctia ba V 1a 00%, nén cép so thim da chap nhan
mot phan yéu cau khoi kién ctia ba V 6.310.302 ddng, cua ba N 3.346.982 dong;
khéng chap nhin mét phan yéu cau khoi kién cta ba V doi bdi thuong sb tién
35.717.000 d6ng, ba N doi boi thudng sb tién 26.257.928 dong 1a phu hop thuc té
khach quan.

[3.3] Tai phién toa phuc tham, nguyén don ba Nguyen Thi Cam V, ba Lam
T4 N ciing khong cung cap duoc chimg ¢t ndo méi. Xet thdy, nguyén don khang
cao, nhung khong c6 can ctr chép nhan khang cao, can gitr nguyen Ban an dan sy
so tham, theo quy dinh tai khoan 1 Diéu 308 cua Bo ludt TS tung dan sy nim
2015.

[4] Cac phan khac cua ban an so tham khong bi khang cdo, khang nghi da
c6 hiéu luc phap luat.
[5] An phi dan su phac tham: Nguyén don ba Nguyen Thi Cam V, ba Lam

T6 N dugc mién toan bd do thudc d6i twong ngudi yéu cau boi thudng thiét hai
stc khoé va co don xin mién an phi (but luc 09, 15), theo quy dinh tai diém d
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Dicu 12, Piéu 14, khoan 1 Dicu 29 ctia Nghi quyét s6 326/2016/UBTVQH ngay
30 thang 12 nam 2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an.

[6] Cac quan diém dé xuat cua Kiém sat vién tai phién tda cd can cir mot
phan, nén duogc chap nhan mot phan.

Vi cac lé tren,
QUYET PINH:
Can ci khoan 1 Diéu 308 cua Bo luat T tung dan sy nam 2015.

Can ctt khoan 6 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39,
khoan 1 Diéu 147 cta Bo luat T tung dan su nam 2015; Diéu 584, 585, 586,
588, 590 cua Bo luit Dan sy nim 2015; Nghi quyét 03/2006/NQ-HDTP ngay
08/7/2006 ciia Hoi dong Tham phan Toa 4n nhan déan t6i cao; diém d khoan 1
Pbiéu 12, Piéu 14, Diéu 26, khoan 1 Diéu 29 cua Nghi quyét sb
326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
hoi vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Khoéng chap nhan khang cdo ctia nguyén don ba Nguyén Thi Cam V, ba
Lam To N.

Gifr nguyén Bén 4n dan sy so tham s6 174/2024/DS-ST ngay 30 thang 9
nam 2024 cua Toa an nhan dan thanh pho Bac Liéu, tinh Bac Li€u (nay 1a Toa an
nhan dan khu vuc 6, tinh Ca Mau).

Tuyén xir:

l. Chap nhan mot phan yéu cau khoi kién cua ba Nguyen Thi Cam V va
Lam T6 N vé viéc yéu cau ba Lé Hong T va ba Huynh Thi P bdi thuong thiét hai
vé strc khoe.

Bugc ba Huynh Thi P ¢6 trach nhiém bdi thuong cho ba Nguyén Thi Cam V sb
tién 6.310.302 dong (Sau tri¢u ba tram muo1 ngan ba tram 1¢ hai dong).

Budc ba Lé Hong T ¢6 trach nhiém bdi thuong cho ba Lam T N s tién 3.346.982
d6ng (Ba triéu ba trim bén muoi sdu ngan chin trim tim muoi hai dong).

2. Khong chap yeu cau khoi kién cua ba Nguyén Thi Cam V vé viéc yéu
cau ba Huynh Thi P boi thudng sd tién 35.717.000 dong (Ba muoi lam triu bay
trim muoi bay ngan dong) va khong chap nhan yéu cau khai kién vé viéc cac bi
don Lé Hong D, Lé Duy H, Lé Hong T, Nguyén Hoang K, Lé Duy T1, Pang Thi
Thanh T2 bdi thuong thiét hai stc khog.

3. Khong chap yéu cau khai kién ctia ba Lam T N vé viéc yéu cau ba Lé
Hoéng T boi thudong sd tién 26.257.928 dong (Hai muoi sau triéu hai trim nim
muoi bay ngan chin trim hai muoi tdm dong) va khong chap nhan toan bo yéu
cau khoi kién cia ba N yéu cau 6ng Nguyén Hoang K bdi thuong thiét hai strc
khoé.

4. Ké tir ngdy ban an c6 hiéu lyc phap luat hoic ké tir ngdy c6 don yéu cau
thi hanh an cta nguoi dugc thi hanh 4n cho dén khi thi hanh xong tat ca cac khoan
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tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta s tién con
phai thi hanh an theo mtrc 1ai suat quy dinh tai khoan 2 Bi¢u 468 B luat Dan su
nam 2015.

5. V& 4n phi dan sy so tham co gia ngach:

Bugc bi don ba Huynh Thi P phai chiu 315.515 ddng (Ba trim muoi lam
ngan nam tram muoi lam dong) va ba L€ Hong T phai chiu 300.000 dong (Ba
tram ngan dong).

Nguyén don ba Nguyén Thi Cam V, ba Lam Té N duoc mién ndp an phi.

6. An phi dan sy phac tham: Nguyén don ba Nguyén Thi Cam V, ba Lam
T N duge mién ndp an phi.

7. Vé hudng dan thi hanh 4n dan sy: Truong hop ban an, quyét dinh duoc
thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh 4n dén sy thi nguoi dugc thi hanh
an dan su, ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy; thdi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC tai TP. H6 Chi Minh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ca Mau; (P ky)

- TAND khu vuc 6, tinh Ca Mau;

- PTHADS khu vuc 6, tinh Ca Mau;
- Puong su;

- Luu, T6 HCTP.

Lé Phan Cong Tri



