TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
_ KHUVUC14 Déc 1ap - Tu do - Hanh phuc
THANH PHO HO CHi MINH

Ban 4n sb: 62/2025/HS-ST
Ngay: 26 - 9 - 2025

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 14 - THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so' thiam gom cé:
Thém phan - Chit toa phién toa: Ong Pham Vin Dan.
Cdc Hoi tham nhén dan: 1. Ba B Thi Ngan;

2. Ba Tran Thi Hanh.

- Thu ky phién toa: Ong Nguyén Hiéu Kha - Thu ky Toa 4n nhan dan Khu
vuc 14 - Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan Khu vuee 14 Thanh phé Hé Chi Minh
tham gia phién toa: Ba Tran Thi Thanh Thao - Kiém sat vién.

Ngay 26 thang 09 nam 2025, tai Tru s& Toa an nhan dan Khu vuc 14 -
Thanh phdé H6 Chi Minh (co sé 1), xét xir so tham cong khai vu 4n hinh su so
tham thu 1y s 34/2025/TLST-HS ngay 27 thang 8 nim 2025 theo quyét dinh dua
vu 4n ra xét xu s6 51/2025/QDXXST-HS ngay 11 thang 9 nam 2025 dbi véi cac
bi cdo:

1. D6 Trong A (tén goi khac: Ty Liéu); giéi tinh: Nam; sinh ngay
15/9/1997, tai: Tinh Ba Ria — Viing Tau (nay la Thanh phb HO Chi Minh); noi cu
tri: Ap B, x4 B, Thanh phé Ho Chi Minh; can cudc cong dan sb: 077097008437;
qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; trinh d6 van hoa: 7/12; nghé
nghiép: Lao dong tu do; con dng D C, sinh nam: 1957 va con ba Lé Thi L, sinh
nam: 1961; ¢6 vo Nguyen Thi My N (séng chung nhu vo chong, chua diang ky két
hén); tién su: Khong; tién an: Ngay 22/12/2017 bi Toa an nhan dan huyén Xuyen
Moc, tinh Ba Ria - Viing Tau xi&r phat 07 ndm 06 thang t vé t6i "Cudp tai san"
theo Ban an sd 78/2017/HS-ST ngay 22/12/2017. Ngay 30/9/2022, chap hanh
xong an phat tu (chua dugc x6a an tich). Nhan than: Nam 2014, b1 Toa an nhan
dan huyén Xuyén Moc, tinh BR-VT (cil) tuyén phat 08 thang ti vé t6i "Trom cip
tai san" theo ban 4n sb 24/2014/HSST ngay 15/4/2014; bi bat ngay 05/4/2025;
hién dang bi tam giam tai Phan Trai tam giam khu vuc X thudc Trai tam giam s6 1
- Cong an Thanh phd H (c6 mat).

2. Nguyén Thi My N; gioi tinh: N@; sinh ngay 29/03/1990, tai: Tinh Ba Ria
— Ving Tau (nay 1a Thanh ph6 Ho Chi Minh); noi thuong tra: Ap B, xa B, Thanh
phd Hb6 Chi Minh; noi ¢ hién nay: Ap B, xd B, Thanh phd H6 Chi Minh; cin cudc
cong dan sb: 077190001191; quéc tich: Viét Nam; dan toc: Kinh; ton gido:
Khong; trinh d6 van hoa: 12/12; nghé nghiép: Lao dong tu do; con éng Nguyén S,
1



sinh nam: 1964 va con ba Nguyén Thi C1, sinh nim: 1966; c6 chong V5 Van T
(dé ly hon) hién song chung nhu vo chong, khong ding ky hét hon voi Do Trong
A; Con: ¢6 02 con, 16n sinh nam: 2009, nhé sinh nam: 2018; tién su: Khong; tién
an: thng, Bi can bi bat ngay 03/01/2025, hién dang bi tam giam tai Trai tam
giam s0 1 - Cong an Thanh ph6 H(co mat). ,

Nguoi bao chita cho bi cao Nguyén Thi My N: Luat su L& Minh Q - SO thé
luat su: 207/LS do L1 cip ngay 01/8/2010.

Dia chi: S6 C B, phuong P, TP H6 Chi Minh (c6 mit).

Nguoi c6 quyén loi, nghia vy lién quan: Ong Nguyén S; sinh nim: 1964;
Pia chi: Ap B, xd B, huyén X, tinh Ba Ria - Viing Tau (nay 1a xa B, TP .). (c6
mat)

Nguoi chimng kién: Ong Nguyén Vin P; sinh nam: 1971; Pia chi: Ap B T,
xa B, huyén X, tinh Ba Ria - Viing Tau (nay 1a xd B, TP .). (ving mit)

NOI DUNG VU AN:
Qua cac tai liéu co trong hd so vu an va qua trinh xét hoi, tranh luan tai
phién toa, ndi dung vu dn dugc tom tat nhu sau:

Khoang 19 gid' 00 ngay 03/01/2025, t6 cong tac cua Cong an xi B, huyén
X, tinh Ba Ria - Viing Tau tuan tra kiém so4t an ninh trt tu trén dia ban da phat
hién Nguyén Thi M§ N ¢6 biéu hién nghi vén sir dung chat ma tiy nén tién hanh
kiém tra, két qua xét nghiém chat ma tay trong co thé xac dinh Nguyén Thi My N
duong tinh véi chat ma tiy (But luc 168). N con khai nhan dang con cat gidu ma
tay trong phong ngu tai dia chi: Ap B T, x4 B, huyén X, tinh Ba Ria - Viing Tau.
Cong an x4 B da 1ap bién ban bat nguoi pham toi qua tang va tam giit 6 vat, gom:

- 11 (muoi modt) goi nylon duogc han kin bén trong co chira chat két tinh,
khong mau, trong subt (nghi la ma tiy da);

- 01 (mot) can tiéu ly, mau den, bén dudi c6 dong chir Digital Scale;

- 30 (ba muoi) tai nylon bén trong rong, c6 vién mau do;

- 30 (ba muoi) tai nylon bén trong rong, co vién mau xanh;

- Tién mat: 130.000 dong;

- 01 (mdt) dién thoai di dong hi¢u Iphone 14 Pro max, mau den, s6 IMEL:
354350150572015, bén trong co6 sim sb: 0797.773772 (dd qua st dung);

- 01 (mot) xe md t6 mang bién soO 72G1-724.75, nhan hiéu Honda, loai
Vario, mau tring (dé qua sur dung).

Mo rong diéu tra, ngay 04/01/2025, Co quan Canh sat diéu tra Cong an
huyén X, tinh Ba Ria - Viing Tau (nay la Co quan Canh sat diéu tra Cong an
Thanh phé H) ra Lénh kham xét khéan cép chd & tai noi thuong tra ciia N tai dia
chi: Ap B, xa B, huyén X, tinh Ba Ria - Viing Tau (cii), thu gitt dugc:

- 01 (mot) tai nylon bén trong rdng, bén ngoai c¢6 hinh hoa vin, vién mau
do;

- 01 (mot) tii nylon bén trong rong, c6 vién mau xanh;

- 02 (hai) tai nylon bén trong rdng, c6 vién mau do;



- 01 (mdt) doan 6ng nhua mau trrflng, mét dau duoc han kin, dau con lai
duoc cét nhon.

Pong thoi kham xét khan cép noi ¢ ciia N voi PO Trong A dang sinh song
tai Ap B, x4 B, huyén X, tinh Ba Ria - Viing Tau (ct). Ket qua da thu gii:

- 01 (mot) vat hinh dang gidng khau sung, mau trang den, chiéu dai 13,5cm;

- 01 (mot) cay kéo bang kim loai mau trang, dai 15,5cm, dau mii kéo di bi
am khoi mau den (da qua st dung);

Qua trinh diéu tra da xac dinh duoc nhu sau:

[1] Hanh vi tang trit trai phép vii khi quan dung:

Khoang thang 10/2024 (khong nhé rd ngdy, thang), D6 Trong A dang di
choi cung v&i mot nguoi tén “Ty” (khong rd nhan thén, lai lich) theo hudng tir xa
B vé huyén C (cii), tinh DPong Nai, mdi nguoi di mot xe may. Khi dén mot doan
duong dat trong khu vuc 16 cao su thudc xa B thi A va T1 dimg xe dé di vé sinh.
Trong luc quay lai xe, A d4 phai mot vat ning, dang bi che phu bdi 14 cdy, khi
nhit 1én thi A thdy ddy 1a 01 vat hinh dang khau sung da ri sét, troc 16p son bén
ngoai nén goi néi cho T1 biét, luc nay T1 ciing dang dimg gan d6. A va T1 quan
sat khau sing mot luc (A van giit khau sung trong tay, khong dua cho T1) va cung
nhau tim kiém xung quanh nhung khong phat hién gi thém. Do to mo nén A da
cam khau sting bo vao cop xe may cua A 16i cung T1 tiép tuc di vé huéng huyén
C dé di choi, an uéng.

Pén khuya cing ngay, A mot minh diéu khién xe may (trong cop co chira
khau sung nhat dugc) di ve nha tai Ap B, xd@ B va mang sing vao phong ngu cat
gidu trong ti quan 4o. An ct gidu khau sung ¢ nha va khong néi cho ai biét. Tix
khoang thang 10/2024 dén khi bi cong an phat hién thu giir, A chi cét gidu khau
sung trong nha, khong mang ra str dung vao muyc dich gi. Qua trinh song chung, N
khong biét, khong nghe A noi viée c6 cat gidu stng trong nha, N khong biét vi tri,
chua timg thiy khau sung do A tang trir.

* Két qua giam dinh: Theo Két luan giam dinh sb: 158/KL-BCA ngay
09/01/2025 ctia V B C2 tai Thanh phé HO Chi Minh két luan: 01 (mdt) khau
sung gui gidm dinh 1a v khi c6 tinh nang, tic dung twong ty nhu vii khi quin
dung va la vi khi quan dung, thudc loai siing ngén ché tao thu cong ban dan c&
(5,6x15,5)mm. St dung khau sung néu trén ban dan c& (5,6x15,5)mm, tring co
thé nguoi co thé gy thuong tich hodc tir vong.

[2] Hanh vi mua ban trai phép chat ma tay:

Vao khoang thang 11/2024, Do Trong A quen biét va sinh song nhu vo
chong v&i Nguyén Thi My N tai can nha 6 Ap B, x3 B. Pé ¢ tién tiéu xai, A ban
bac, ri N mua ma tiy vé ban dé lai klem 161. N ddéng v va da dua cho A sb tién
11.000.000 ddng (tién mit) 1a khoan tién tiét kiém chung cua hai nguoi dé A di
tim mua ma tuy.

Do trong thoi gian chap hanh 4n phat tu tai Trai giam X, A quen biét véi
nguoi tén “T2” (khong rd nhan than lai lich), A biét T2 ting c6 tién an lién quan
dén ma tiy nén da tim thong tin, lién lac v6i T2 thong qua ung dung Messenger
dé hoi chd mua ma tiy. T2 dd cho A thong tin ciia nguoi dan ong tén "Tré"
(khong r6 nhan than lai lich) & khu vuc Thanh phd H6 Chi Minh. Sau d6, A truc
tiép lién hé, trao doi viéc mua ma tiy v6i T3 thong qua ung dung Messenger. An
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dat mua hon 10 gam ma tay da cta T3 voi gia 10 trigu ddng, dia diém giao ma tay
do T3 cung cap ¢ khu vuc doc bo song S (khong 1o dia chi cu the) hinh thirc
thanh toan bang tién mat truc tiép, khi nhan du tién T3 sé& chi chd cét glau ma tuy
gan diém hen cho A biét va chi dugc 1y sau khi T3 roi di dé tranh bi bat qua tang,
sau khi nhan dugc ma tiy ca hai phai x6a hét thong tin lién lac, lich sir cudc goi dé
phong tranh bi phat hién.

Ngay hom sau, A st dung xe may (hién dé ban, khong nh¢ rd bién kiém
soat) mot minh di 1én Thanh phd Ho Chi Minh dén dia diém do T3 cung cap, Ada
dua 10 triéu dong tién mit truc tiép cho T3 va dugc T3 chi cho vi tr cat gidu ma
thy & goc cOt gan do, canh bo song. A di dén 14y hop gidy chira ma tay, khi mo ra
thi A thdy bén trong c6 01 goi ma tay c¢& 16n va 01 géi ma tay ¢& nho, cung loai
ma tiuy dang da. Sau do, A di x0a lich st cudc goi, thong tin li€n lac véi T2 va T3
theo thda thuén.

Sau khi mua duoc ma tuy, A diéu khién xe may mang theo 02 gobi ma tay
mua dugc ciia T3 vé nha tai Ap B, x3 B va bao cho N biét dd mua duogc ma tay
v6i gia 10 triéu dong, chi phi an udng, di lai hét 500.000 dong; A di dua sd tién
500.000 dong con lai cho N.

Tai nha, A dung can liéu ly dé can lai s6 ma tuy mua dugc co khoi luong
hon 10 gam va bat ddu phan chia ma ty vao nhiéu goéi nylon nho khac nhau tai
phong nga. Canh thirc phan chia ma tiy nhu sau: A diung mudng dap nhuyén cac
cuc ma tiy da thanh dang tinh thé nho, tiép d6 A dung kéo cit 01 ong hat nhua
mau tréng thanh mot dau nhon, con mot dau han kin lam dung cu dé muc, phan
chia ma tay vao cac goi nylon nho da chuan bi tir truéc. An cén, chia ma tay theo
khéi lugng twong tng voi gia tién 1a 200.000 dong s& can voi khéi luong khoang
0,25 gam (can ca goi nylon) bo trong cac goi nylon vién mau do; con gia tién
300.000 dong s& can v6i khbi lugng khoang 0,3 gam (can ca gbi nylon) bo trong
cac goi nylon vién mau xanh.

Sau khi phan chia ma tay dugc khoang 21 goi nylon nho (khong nhé bao
nhiéu goi mau xanh, bao nhi€u goi mau do), A dua cho N cat gidu dé ban, s6 ma
tay con lai thi A giur dé str dung dan.

A va N thong nhat, khi c6 ngudi can mua ma tiy s€ goi cho A qua tng
dung messenger cua Facebook dé trao doi, khong sir dung s6 dién thoai ca nhén.
Sau khi nguoi mua ma tay trao doi véi A, néu A khong c6 ¢ nha thi A s€ goi dién
thong bao cho N biét c6 nguoi mua ma tay, s6 luong ma tiy va gia tién cu thé.
Sau d6, N s& giao ma tily va nhan tién mit trude clra nha tai Ap B, xa B hodc tai
dia dlem giao hen trudc. Con nhiing lac A ¢ nha, A s& tryc tiép ban ma tay va
nhan tién mat, con N s& lam nhiém vu canh gidi. Sau khi ban ma tay xong, A va N
x6a hét lich sir cudc goi, nd1 dung nhén tin trao doi dé tranh bi phat hién. Véi thu
doan trén, A va N di ban ma tuy cho nhiéu nguoi khac nhau, khong nhé cu thé s
luong ban, sé 1an ban. Trong thoi gian nay, A va N di ldy mot s6 ma tay (khong
13 s6 lwong) dé st dung ca nhan.

Khoang gitra thang 12/2024, A va N biét luc luong cong an tang cuong truy
bat, xtr 1y viéc mua ban, to chtc st dung trai phép chat ma tay nén ca hai thong
nhat ngung khong ban ma tuy nira va mang s6 ma tily con lai vé nha 6ng Nguyén
S (cha rudt cia N) dé cat gidu. Nhung N khéng mang vé cat gidu tai nha ong
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Nguyén S ngay, ma van dé lai tai cin nha do A va N thué & Ap B, xa B, Thanh
phé H6 Chi Minh.

Trong ngay 03/01/2025, A va N d trao d6i, ban thanh cong 03 g6i ma tiy
v6i gia 200.000 ddng/godi cho 03 ngudi trong 03 1an khac nhau, tong sb tién ban
duoc 1a 600.000 déng, cu thé nhu sau:

Lan thir nhit: Vao khoang 13 gid 30 ngay 03/01/2025, N dang ¢ nha mot
minh thi ¢6 mot nguoi tén H (khong rd nhan than lai lich) goi dién hoi va mot
minh diéu khién xe mé to (khong 15 bién s6), nhan hiéu Suzuki Sport dén tryc tiép
nha tim gip N tai Ap B, xd B dé mua 01 gbi ma tay da véi gia 200.000 dong (do
H d3 goi hoi A trudce). N dd duge A goi trao ddi trude nén khong hoi gi thém, N
ldy 01 goi ma ty dua truc tiép cho H va nhén s tién 200.000 dong tir H nhu thoa
thuan. Mua ma tay xong thi H roi di, N tién hanh x6a lich str cudc goi nhu da ban
bac, thong nhat véi A.

Lan thir hai: Vao khoang gan 17 gio 30 phit cung ngay, N diéu khlen Xe
mo to mang bién kiém soat 72G1-724.75, nhan hiéu Honda, loai Vario, mau trang
mang theo 12 go61 ma tiy da tir nha ¢ Ap B, x4 B vé 6ng Nguyén S ¢ Ap B T, xi B
dé cat giau. Pén khoang hon 18 gid 30 phut cing ngay, N duoc A goi dién thong
bao c6 02 nam thanh nién (khong rd nhan than lai lich) héi mua ma tay, loai gia
200.000 déng/ g61, dan N dé y dién thoai. Sau d6, 02 nam thanh goi dién thoai cho
N héi mua ma tiy, 02 ngudi goi cach nhau khoang 05 phiit, mdi ngudi hoi mua
mot g6i ma tiy. N dong ¥ va hen gap, giao ma tuy tai dia diém trén duong giao
thong néng thon ¢ khu vuc nga 3 gan nha ong Nguyén S. Sau do, N lay 02 (hai)
goi ma tuy va str dung 02 to khan gidy an dé goi lai thanh 02 cuc gidy khac nhau,
cam o tay trai va sir dung xe mo to bién kiém soat: 72G1-724.75, nhan hiéu
Honda, loai Vario 125, mau trang di dén dia diém da hen.

Khi N dén noi, da c6 01 nam thanh nién deo khau trang, diéu khién xe mé
t6 hiéu Wave (do troi toi nén khong rd bién sd) dang dung chd sin, N dién thoai
xac nhan, biét day 1a nguoi mua ma tiy nén ném 01 goi ma tay (dé goi bang khin
gidy an) tir trén tay trai xudng ven duong, ¢ phia trudc banh xe. Nam thanh nién
di toi vi tri cia N dua 200.000 dong tién mat nhu da thong nhét va nhat 1y 01 goi
ma tay phia dudi duong nhua roi 1én xe mo to roi di.

Lan thi ba (cdch lan thir 2 khodng 05 phit, cung tai mét vi tri): Nhung
tiép tuc ding chd khoang hon 05 phut, thi c6 01 nam thanh nién khac deo khau
trang, diéu khién xe mo t6 hiéu Honda Dream (khong rd bién sd) di dén chd N
dung thi dimg lai, N xac nhan biét day la ngudi mua ma tiy nén ciing ném 01 goi
ma tiy con lai xudng ven duong & phia trudc banh xe, nam thanh nién dua cho N
200.000 dong tién mat, sau d6 nhit 1ay goi ma tay va 1én xe mé t6 roi di.

Khoang 19 gio 00 phut cung ngay, sau khi giao ma tiy xong, N diéu khién
xe mo t6 bién kiém soat 72G1-724.75 di vé dén trudc nha 6 ong Nguyen S thi bi luc
lugng cong an dang di tuan tra phat hién, bat qua tang. P Trong A biét N bi bit
nén di bo tron khoi dia phuong, sinh séng ¢ nhiéu noi khac nhau, dén ngay
05/4/2025 thi A bi bat. Tién hanh xét nghiém chit ma tay trong co thé xac dinh
Do Trong A duong tinh vai chat ma tay (But lyc 125).

* Két qua trung cau giam dinh: Theo Két luan giam dinh s0: 112/KL-
KTHS-MT, ngay 10/01/2025 ctia Phong K1 Cong an tinh B, két luan:
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Mot phong bi mau trang duoc niém phong, ¢ hinh dau ctia Céng an xa B —
CAH X, tinh Ba Ria - Viing Tau, cung cic chit ky ghi ho tén: Nguyén S, Nguyén
Thi My N, Nguyén Vin P, Trinh Xuan B, Pham Hoai K, bén trong c¢6 11 (mudi
mot) gbi nylon han kin chua chat két tinh khong mau — trong subt (ky hiéu Mau
A).

Két luan vé ddi tuong giam dinh: Mau A ¢ khoi luong 3,3223 gam, 1a ma
tuy, loai Methamphetamine.

*Vat chitng thu gitk va xu ly:

- 01 phong bi mau tring niém phong vu s6 112 ngay 13/01/2025 ¢6 in hinh
ddu ctia Phong K1 Cong an tinh B (cii) dung chit ma tay con lai sau giam dinh.

- 01 (mdt) can tiéu ly, mau den, bén dudi c6 dong chir Digital S1;

- 01 (mdt) cay kéo bang kim loai mau trang, dai 15,5cm, dau mii kéo di bi
am khoi mau den (da qua st dung);

- 30 (ba muoi) tai nylon bén trong rdng, ¢ vién mau do;

- 30 (ba muoi) ti nylon bén trong rong, ¢6 vién mau xanh;

- Tién mat: 130.000 ddng;

- 01 (mdt) dién thoai di dong hi¢u Iphone 14 Pro max, mau den, s6 IMEI:
354350150572015, bén trong c6 sim s6: 0797.773.772 (da qua sir dung);

- 01 (mot) xe md td mang bién sb 72G1-724.75, nhan hiéu Honda, loai
Vario, mau trang (43 qua st dung).

- 01 (mot) thi nylon bén trong rdng, bén ngoai c6 hinh hoa vin, vién mau
do;

- 01 (mot) tai nylon bén trong rong, co Vlen mau xanh;

- 02 (hai) tii nylon bén trong rong, co vién mau do;

- 01 (mot) doan dng nhua mau tring, mot dau dugce han kin, du con lai
duoc cét nhon.

Céc vat ching néu trén duoc Co quan An ninh diéu tra Cong an Thanh phé
H chuyén sang Thi hanh an dan sy Thanh phd Ho Chi Minh bao quan, cho xir 1y.

Déi voi khau stng thu giit duge, hién dang dugce bao quan tai kho vat ching
ctia Co quan An ninh diéu tra Cong an Thanh ph H.

Ban Céo trang s6 654/CT-VKSTPHCM-P1 ngay 26/8/2025 cta Vién kiém
sat nhan dan Thanh phé H6 Chi Minh:

Truy t6 D6 Trong A vé t6i “Mua ban trai phép chat ma tay” quy dinh tai
diém b, q khoan 2 Piéu 251 va toi “Tang trit trai phép vil khi quan dung” quy dinh
tai khoan 1 Diéu 304 B6 luat Hinh su nam 2015.

Truy t6 Nguyén Thi M§ N vé t6i “Mua ban trai phép chat ma tay” quy dinh
tai diém b khoan 2 Diéu 251 B0 luat Hinh sy niam 2015.

Tai phién toa, dai dién Vién kiém sat thuc hanh quyén cong t6 Nha nudc
gilt nguyén quyét dinh truy t6 DS Trong A va Nguyén Thi My N dong thoi dé
nghi Hoi dong xét xur:

Ap dung cac diém b, q khoan 2 Piéu 251 Bo luat Hinh sy; cac diém r, s
khoan 1 Diéu 51, Diéu 17, Diéu 38 Bo luat Hinh su:

Xir phat Do Trong A muc an tir 09 nam dén 10 nam tu vé toi “Mua ban trai
phép chat ma tuy”.
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Ap dyng khoan 1 Biéu 304 B¢ luat Hinh sy ndm 2015; diém s khodn 1 Diéu
51 biéu 38 Bo luat Hinh sy:

Xt phat S Trong A mirc an tir 01 nim 06 thang dén 02 nim tu vé toi
“Tang trtr trai phép vii khi quan dung”.

Téng hop hinh phat budc bi cdo phai chip hanh hinh phat chung.

Ap dung diém b khoan 2 Piéu 251; Diéu 17; cac diém r, s, t khoan 1 Piéu
51, Biéu 54; Diéu 38 Bo luat Hinh su 2015:

Xt phat Nguyén Thi My N mic 4n tir 05 dén 06 nim ti vé toi “Mua ban
trai phép chit ma tay”.

Vé hinh phat bod sung: Ap dung khoan 5 Piéu 251 B luat Hinh sy budc bi
c40 P4 Trong A ndp 20.000.000 dong sung qui Nha nudc.

Khéng phat bo sung d6i voi Nguyén Thi My N.

Ngoai ra dai dién Vién kiém sat con dé nghi Hoi dong xét xir 4p dung Dicu
47 B0 luat hinh sy va diém a khoan 2 Diéu 106 Bo luat T6 tung hinh sy dé xu 1y
vat ching.

Luat su Lé Minh Q bao chita cho bi cao Nguyén Thi My N dong y voi quan
dém cua Vién kiém sat. Qua trinh diéu tra, va tai phién toa N da thanh khan khai
béo, an nan hdi cai; N tu khai nhan vé nhiing 1an mua ban trai phép chat ma tay
trudc d6 cia minh; ngoai ra N da ty khai ra dong bon 1a A 13 nguoi dong pham
thuc hién hanh vi mua ban ma tiy véi N nén N da tich cuc hop tac véi co quan cod
trach nhiém trong qua trinh giai quyét vu an nén phai duoc hudng tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém, s, t khoan 1 Piéu 51, Diéu 54 B0 luét
Hinh suy.

Bi cdo PO Trong A va Nguyén Thi M§ N khong tranh ludn ma xin Hoi
dong xét xtr giam nhe hinh phat.
Nguoi co quyén loi, nghia vu lién quan: Ong Nguyén S khong c6 yéu ciu
gi.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cur vao cac tai li¢u trong hd so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, Ho1 dong xét xir nhan thay nhu
sau:

[1] Vé hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra Cong an
huyén X (cti); Co quan diéu tra Cong an tinh B (nay 1a Co quan Canh sat diéu tra
Cong an thanh phd H), Piéu tra vién; Vién kiém sat nhan dan huyén Xuyén Moc
(ct), Kiém sat vién Vién kiém sat nhan dan tinh Ba Ria Viing Tau (nay la Vién
kiém sat nhan dan thanh pho Ho6 Chi Minh); Vién kiém sat nhan dan Khu vyc 14 -
Thanh phd H6 Chi Minh; Kiém sat vién trong qua trinh diéu tra trong t6 tung ké tir
khi thu Iy vu 4n da thuc hién dung thAm quyén, trinh ty, thu tuc theo quy dinh cta
Bo luat TS tung hinh su. Qué trinh dleu tra va tai phién toa, bi cdo, nguoi lién
quan khong co y kién hodc khiéu nai vé hanh vi cta co quan tién hanh té tung,



ngudi tién hanh tb tung. Do d6, cac hanh vi ciia co quan tién hanh t6 tung, nguoi
tién hanh t6 tung déu hop phap.

Tai phién tda, bi cdo, nguoi lién quan khong cung cap thém tai li¢u chung
cir médi, khong yéu cau Toa tri¢u tap thém nguoi lam ching, nguoi lién quan.

~[2] Ban Cao trang sér 654/CT-VKSTPHCM-P1 ngay 26/8/2025 cua Vién
kiém sat nhan dan Thanh ph6 H6 Chi Minh:

Truy t6 DS Trong A vé t6i “Mua ban trai phép chat ma tay” quy dinh tai
diém b, q khoan 2 Diéu 251 va toi “Tang trir trai phép vii khi quan dung”, quy
dinh tai khoan 1 Diéu 304 B luat Hinh sy ndm 2015.

Truy t6 Nguyén Thi M§ N vé toi “Mua ban trai phép chat ma tiy” quy dinh
tai diém b khoan 2 Diéu 251 B9 luat Hinh sy ndm 2015 14 ¢6 cén ci.

[3] Tai phién toa, P4 Trong A va Nguyén Thi My N thira nhén:

’ P Trong A sinh sdng nhu vo chong véi Nguyén Thi My N tai cin nha thué
tai Ap B, xa B huyén X, tinh Ba Ria - Ving Tau (ct). Pé ¢6 tién tiéu xai va c6 ma
tay su dung, A va N ban bac s& mua ma tay vé ban lai kiém 10i va thong nhat
dung s6 tién 11.000.000 déng dé A tim mua ma tay. Sau do, A da lien hé va dat
mua ma tiy da cua d6i twong tén “Tré” (chua rd lai lich) véi sé tién 10.000.000
dong. An va N da phan chia thanh nhiéu géi nho va ban cho nhiéu ngudi. Pén
ngay 03/01/2025, Nguyén Thi My N bi bat qua tang khi dang tang trir 11 goi ma
tay co khéi luong 3,3223 gam, loai Methamphetamine nham muc dich ban lai cho
nguoi khac. Ngoai ra, qué trinh diéu tra da xac dinh dugc trong ngay 03/01/2025,
N va A di ban 03 goi ma tiy cho 03 ddi twong (chua 16 lai lai lich) voi tong khoi
lugng 12 0,75 gam ma tay, loai Methamphetamine. Nhu vy, tong khdi lugng ma
tiy N va A phai chiu trach nhiém hinh sy vé toi “Mua bén trai phép chat ma tay”
1a 4,0723 gam, loai Methamphetamine.

Ngoai ra, vao thang 10/2024 (khong nho 16 ngay), Do Trong A nhit dugc
01 khau sung tu ché 13 vii khi c6 tinh ning, tac dung tuong ty v khi quan dung va
thudc nhom vii khi quan dung. A d3 mang vé cit gidu trong nha tai Ap B, xa B,
huyén X, tinh Ba Ria - Ving Tau (nay la xa B, Thanh phé HO Chi Minh) thi bi
phat hién, thu giir khi Co quan diéu tra kham xét noi & cia A va N vao ngay
04/01/2025.

Ngay 22/12/2017, Bd Trong A bi Toa an nhan dan huyén Xuyén Moc, tinh
Ba Ria - Viing Tau xur phat 07 nim 06 thang ti vé toi "Cudp tai san" theo Ban an
s6 78/2017/HS-ST ngay 22/12/2017. Pén ngay 30/9/2022, A chap hanh xong an
phat tu, chua dugc x6a an tich lai pham to1 dac bi¢t nghiém trong nén A d3 “Tai
pham nguy hiém”.

[4] Lo1 nhan to1 cua cac bi cdo tai phién toa phu hop véi 161 khai ciia nguoi
lién quan, ngudi ching kién; vat ching dugc thu giir:

- 01 phong bi mau tring niém phong vu s6 112 ngay 13/01/2025 ¢6 in hinh
ddu ctia Phong K1 Cong an tinh B (cii) dung chit ma tay con lai sau giam dinh.

- 01 (mdt) can tiéu ly, mau den, bén dudi c6 dong chir Digital S1;

- 01 (mdt) cay kéo bang kim loai mau trang, dai 15,5cm, dau mii kéo da bi
am khoi mau den (da qua st dung);
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- 30 (ba muoi) tai nylon bén trong rong, co Vlen mau do;

- 30 (ba muoi) tai nylon bén trong rong, co vién mau xanh;

- Tién mat: 130.000 dong;

- 01 (mot) dién thoai di dong hi€u Iphone 14 Pro max, mau den, s6 IMEL:
354350150572015, bén trong c6 sim sb: 0797773772 (43 qua st dung);

- 01 (mdt) xe mod td mang bién sb 72G1-724.75, nhian hiéu Honda, loai
Vario, mau tring (d3 qua str dung).

- 01 (mét) tii nylon bén trong réng, bén ngoai c6 hinh hoa vin, vién mau
do;

- 01 (mdt) tai nylon bén trong rong, co Vlen mau xanh;

- 02 (hai) tui nylon bén trong rong, c6 vién mau do;

- 01 (mot) doan Ong nhya mau trang, mét dau duogc han kin, dau con lai
duoc cit nhon.

- 01 khéu stng duogc thu gitr; Két luan giam dinh sb: 112/KL-KTHS-MT,
ngay 10/01/2025 ctua Phong K1 Cong an tinh B; Két luan giam dinh s6 158/KL-
BCA, ngay 09/01/2025 caa V Bo C2 tai Thanh phd HO Chi Minh phu hop véi Ban
két luan diéu tra, C4o trang cta Vién kiém sat, phu hop véi céc tai lidu ching ctr
khac co trong ho so vu an, théy: Quan diém luan toi ctia Kiém sat vién Vién kiém
sat nhan dan Khu vuc 14 - Thanh phd H6 Chi Minh tai phién toa két luan hanh vi
pham t0i ctia bi cdo, giir nguyén Céo trang 1a ¢ can ¢t nén chip nhan.

Nhu vay da c6 du cin cir két luan:

Db Trong A pham toi “Mua ban trai phép chat ma tay” quy dinh tai céc
diém b, q khoan 2 Piéu 251 va toi “Tang trir trai phép vii khi quan dung”, quy
dinh tai khoan 1 Diéu 304 B6 luat Hinh su nam 2015.

Nguyén Thi My N vé t6i “Mua ban trai phép chit ma tay” quy dinh tai
diém b khoan 2 Diéu 251 Bo luat Hinh sy nam 2015.

[5] 6 Trong A va Nguyén Thi My N 1a cong dan c6 du kha ning nhan
thirc va chiu trach nhiém vé hanh vi cia minh. Céc bi cdo 13 ngudi nghién ma tay
nén biét rat rd hanh vi cua cac bi cdo 1a nguy hiém cho xa hoi bai: Chi vi sir dung
cac chit ma tiy ma nhiéu ngudi dan than vao con duong toi 16i dé thoa man con
nghién. Nhung vi tham lam, tu 191, vi ¥ thirc coi thuong ky cuong phap luét va cac
chuan myc dao dirc xa hoi nén céc bi cao mua ban trai phep chat ma tiy va tang
trir trai phép vii khi quan dung. Vi vy, can phai c6 mot ban an that nghiém khac
du dé gido duc, cai tao cac bi cio tro thanh nguoi cong dan c6 ich cho xa hoi,
dong thoi moi dap ng duoc yéu cau dau tranh, gido duc, phong ngira téi pham
no6i chung va dbi voi toi pham vé ma tiy ndi riéng.

[6] Tuy nhién khi quyét dinh hinh phat, Hoi dong xét xtr can ctr Pidu 50 Bo
luat hinh sy, can nhic tinh chat va mirc do nguy hiém cho x3 hoi ctia hanh vi
pham tdi, nhan than cta cac bi cdo, cac tinh tiét gidm nhe va tang nang trach
nhiém hinh su khac dé quyét dinh cho mdi bi cdo mot mirc hinh phat phu hop.

Trudc khi thuc hién td1 pham cac bi cao co su ban bac tu trudc. Nhung
khong c6 su chi huy phuc tung, khong c6 su cau két chat ché gitra nhitng nguodi
dong pham, ma céc bi cdo pham tdi mang tinh ty phat. Do d6, khong coi 1a truong
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hop pham tdi ¢6 t6 chirc ma chi 13 trudng hop déng pham gian don, trong d6 A 13
ngu’m chi dong mua ma tay va phén chia ma tay dé cung N ban ma tuy nén A giir
vai trd nguy hiém hon. N 13 ngudi thuc hanh. Ngoai ra, A ¢6 hanh vi tang trit vil
khi quén dyng doc lap.

Tinh tiét ting ning: Khong, tuy nhién A c6 nhan than khéng tot: Nam 2014,
bi Toa 4n nhan dan huyén Xuyén Mdc, tinh BR-VT (cii) tuyén phat 08 thang tu vé
t61 "Trom cap tai san" theo ban an sd 24/2014/HSST ngay 15/4/2014.

Tinh tiét gidm nhe: Qué trinh diéu tra, cac bi céo thanh khin khai bdo,
nhung chi ¢c6 N an nin héi cai; N tu khai nhan vé nhimg 1an mua ban trai phép
chat ma tiy truéc d6 ciia minh; ngoai ra N da tu khai ra dong bon 1a A 13 ngudi
d6ng pham thyc hién hanh vi mua ban ma tiy v6i N nén N di tich cuc hop tac véi
co quan c6 trach nhiém trong qué trinh giai quyét vu an; N di ly hon chong va
dang nudi 02 con nhd chua thanh nién nén hoan canh kho khan vi vay N duoc
huéng cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém r, s, t khoan 1
khoan 2 Piéu 51, Diéu 54 Bo luat Hinh su; An dugc huong tinh tiét giam nhe quy
dinh tai khoan 2 Diéu 51 B6 luat Hinh su.

[7] Hinh phat b6 sung:

Can ctr khoan 5 Diéu 251 Bo luat Hinh su budc Bi cao Do Trong A phai
ndp mot khoan tién sung quy nha nudc.

Khong ap dung hinh phat b6 sung d6i vai bi cdo Nguyén Thi My N vi hoan
canh kho khan.

[8] Cac Van de khac:

Vé ngudn goc s6 ma tay: A khai mua ma ty cua nguoi tén "Tre" (khong ro
nhan than lai lich), kién nghi Co quan An ninh diéu tra tiép tuc diéu tra, xac minh
xtt Iy cac ddi twong nay theo quy dinh.

V& ngudn gbc khiu sung va ddi twong tén “T17: xét thdy hanh vi cia “T1”
c6 dau hiéu cua toi “Khong t6 giac t6i pham” quy dinh tai Diéu 390 Bo luat Hinh
su, tuy nhién hién Co quan An ninh diéu tra chua xac minh duoc nhan than lai
lich cua ddi tuong tén “T1” hién chi c6 lo1 khai ctua A vé viéc nhit duogc khau
sung tai khu vuc 16 cao su cung véi "Ty" va khong thu thap dugc tai liéu ching ctr
nao khac nén Co quan An ninh diéu tra khong du cin ctr dé xur 1y dbi véi “Ty” 1a
phu hop.

P6i v6i hanh vi str dung trai phép chat ma tiy cua cac A va N: theo xét
nghiém chat ma tay trong co thé xac dinh BS Trong A va Nguyén Thi My N
duong tinh véi chat ma tuy, nén co6 can cu xac dinh ca 02 bi can déu sur dung trai
phép chit ma tdy. Tuy nhi€n, qua trinh diéu tra, cac bi can khai nhan thoi gian str
dung ma tay moi nguoi khac nhau, khong khi nao cung nhau su dung, ma tay cac
bi can tu ldy trong s6 mua vé nham muc dich ban lai (But luc 111 dén 113; 139,
140). Do viy, khong c6 cin ctr dé xir Iy D Trong A va Nguyén Thi My N vé toi
“T6 chire str dung trai phép chat ma tiy” theo quy dinh tai Diéu 255 Bo luat Hinh
su 2015.

[9] X1 1y vat ching:

- 01 phong bi mau trang niém phong vu sﬁ 112 ngay 13/01/2025 ¢6 in hinh
dau cua Phong K1 Cong an tinh B (cli) dung chat ma tiy con lai sau gidm dinh.
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- 01 (mot) can tiéu ly, mau den, bén dudi co dong chir Digital S1;

- 01 (mdt) cay kéo bang kim loai mau trang, dai 15,5cm, dau mii kéo di bi
am khoi mau den;

- 30 (ba muoi) tai nylon bén trong rong, co Vlen mau do;

- 30 (ba muoi) tai nylon bén trong rong, co vién mau xanh;

- 01 (mét) tii nylon bén trong réng, bén ngoai c6 hinh hoa vin, vién mau
do;

- 01 (mdt) tai nylon bén trong rdng, c6 vién mau xanh;

- 02 (hai) tai nylon bén trong rdng, c6 vién mau do;

- 01 (mdt) doan 6ng nhua mau tréng, mot dau duogc han kin, dau con lai
duoc cit nhon.

La cong cy, phuong tién pham tdi, 12 vat cAm luu hanh thi can cir diém a
khoan 1 Diéu 47 B luat Hinh sy, cac diém a, ¢ khoan 2 Diéu 106 Bo luat T6 tung
hinh sy, tich thu tiéu huy.

- Tién mat: 130.000 dong;

- 01 (mot) dién thoai di dong hi¢u Iphone 14 Pro max, mau den, s6 IMEL:
354350150572015, bén trong c6 sim sé 0797.773772 (da qua st dung);

- 01 (mdt) xe mo t6 mang bién s6 72G1-724.75, nhén hi¢u Honda, loai Vario,
mau trang, s0 may: JM51E1580314, s6 khung: MH1IM519LK 580543 (da qua sir
dung).

La cong cu, phuong tién pham toi thi cin ctr diém a khoan 1 Piéu 47 Bo
luat hinh su, cac diém a khoan 2 Diéu 106 B luat TH tung hinh su, tich thu sung
quy nha nudc.

Céc vat chtng néu trén dugc Co quan An ninh diéu tra Céng an Thanh phd
H chuyén sang Thi hanh an dan sy Thanh phd Ho Chi Minh bao quan, cho xir 1y.

Péi voi khau sung thu gitt duoc, dang bao quan tai kho vat ching ctia Co
quan an ninh diéu tra cong an thanh phd H thi giao lai cho B chi huy quan su tinh
B (nay 1a Khu vuc phong thii 5, T truc thuoe Bo tu 1énh thanh phd H) dé tiéu huy.

[10] An phi: P6 Trong A va Nguyén Thi M§ N mdi bi cdo phai ndp
200.000 dong 4n phi hinh sy so thAm sung quy Nha nudc.

Vi cac lé trén,
QUYET PINH:

~ Cén cr cic diém b, q khoan 2 Picu 251 B¢ luat Hinh sy 2015; khoan 2

biéu 51; biéu 50; bieu 17; Dieu 58; Dieu 38 B luat Hinh sy 2015:

Xt phat DS Trong A 11 (mudi mot) nam vé t6i “Mua ban trai phép chat ma
tay”.

Cin cir cac khoan 1 Dicu 304 By lut Hinh sy 2015; Diéu 50; khoan 2 Dicu
51; diém h khoan 1 biéu 52; biéu 38 B luat Hinh su:

Xt phat D6 Trong A 03 (ba) nam vé tdi “Tang trit trai phép vii khi quin
dung”.

Cén ¢t diém a khoan 1 Diéu 55 B9 luat hinh sy 2015, tong hop hinh phat
cua hai t01 “Mua ban trai phép chat ma tuy” va to1 “Tang trit trai phép vi khi quan
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dung” dé budc B Trong A phai chap hanh hinh phat chung 1a 14 (muoi bon) nam
tu. Thoi han tu tinh tir ngay bi bat 05/4/2025.

~ Cancu diém b khoan 2 f)iéu 251, cac diém r, s, t khoan 1, khoan 2 Diéu 51,
Diéu 54; biéu 50; Biéu 17; Bieu 58, biéu 38, BO luat Hinh sy nam 2015.

Xir phat Nguyén Thi My N 05 (nam) ndm tu vé t0i “Mua ban trai phép chat
ma tuy. Thoi han tu tinh tir ngay bi bat 03/01/2025.

Can ci khoan 5 Diéu 251 B6 luat Hinh su budc bj cdo D6 Trong A phai ndp
50.000.000 (ndm muoi triéu) dong sung quy nha nudc.

Xir ly vat chirng:

Can ctr diém a khoan 1 Diéu 47 B luat Hinh sy, cac diém a, ¢ khoan 2
Piéu 106 Bo luat T tung hinh sy, tich thu tiéu huy:

- 01 phong bi mau tring niém phong vu sé 112 ngay 13/01/2025 ¢6 in hinh
dau ctia Phong K1 Cong an tinh B (cii) dung chit ma tay con lai sau giam dinh.

- 01 (mdt) can tiéu ly, mau den, bén dudi c6 dong chir Digital S1;

- 01 (mot) cay kéo bang kim loai, mau trang, dai 15,5cm, ddu mii kéo da bi
am kho1 mau den;

- 30 (ba muoi) tai nylon bén trong rdng, c6 vién mau do;

- 30 (ba muoi) tai nylon bén trong rdng, c6 vién mau xanh;

- 01 (mdt) thi nylon bén trong rong, bén ngoai c6 hinh hoa van, vién mau
do;

- 01 (mot) tai nylon bén trong rong, co Vlen mau xanh;

- 02 (hai) tui nylon bén trong rong, c6 vién mau do;

- 01 (mot) doan ong nhua mau trang, mot dau dugc han kin, dau con lai
duoc cét nhon.

Cin ct diém a khoan 1 Diéu 47 B luat Hinh sy; diém a khoan 2 Diéu 106

BO luat T tung hinh sy, tich thu sung quy nha nudc:

- Tién mat: 130.000 dong;

- 01 (mot) dién thoai di dong hiéu Iphone 14 Pro max, mau den, s IMEL:
354350150572015, bén trong c6 sim so 0797773772 (da qua st dung);

- 01 (mot) xe mo t6 mang bién so 72G1-724.75, nhan hiéu Honda, loai Vario,
mau trang s6 may: IM51E1580314, s6 khung: MH1JM519LK580543.

(Theo bién bdan giao nhdn vit chitng sé 638/BB-THADS giita bén giao
Phong PA 09 - Céng an Thanh phoé Hé Chi Minh véi Thi hanh én Ddn sy Thanh
pho Ho Chi Minh (co s¢ 3) ngay 28/7/2025).

Thi hanh 4n Déan sy Thanh phd H (co so 3) dang quan 1y cac vat ching trén.

Can ctr diém a khoan 1 Piéu 47 B luat Hinh su, cac diém a, ¢ khoan 2 Piéu
106 Bo luat T tung hinh su, tich thu tiéu huy:

01 (mot) vat hinh dang gidng khau sung, mau trang den, chiéu dai 13,5cm.

Co quan an ninh diéu tra cong an thanh phd H c6 nghia vu ban giao vt
ching trén cho B0 chi huy quan su tinh B (nay 1a Khu vyc phong thu 5, T truc
thudc Bo tu 1énh thanh phd H) dé tiéu huy.

Vit ching trén hién dang dugc bao quan tai kho vat ching cia Co quan an
ninh diéu tra cong an thanh phé H
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An phi: Do Trong A va Nguyén Thi My N mdi bi cao phai ndp 200.000d
(hai tram nghin dong) 4n phi hinh sy so thAm dé sung quy Nha nudc.

Trong thot han 15 ngay ke tir ngay tuyén an (26/9/2025), cac bi cao, va 6ng
S ¢6 quyén khang cao dé yéu cau Toa an nhan dan Thanh phé H6 Chi Minh xét xir
phuc tham.

Noi nhén: TM. HQI PONG XET XU
- Céc bi cdo; , THAM PHAN - CHU TOA PHIEN TOA
- Nguoi co QL NV LQ dén vu an; :

- VKSND KV 14 — TP. H6 Chi Minh;

-Trai TGsb 1 — Cong an TP. Hd Chi Minh;

- Phéan trai TG KV Xuyén Mdc thude Trai TG

s6 1 — Cong an TP. HO Chi Minh;

- TAND TP. H6 Chi Minh;

- VKSND TP. Hb Chi Minh;

- Cong an TP. HCM;

- THADS TP. Ho Chi Minh; L

- PA 09, PC10, PV06 (Cong an TP. HCM); Pham Van Dan

- UBND cép X4 noi cac bi cdo cu tri;

- Sé tu phap TP. HCM;

- Khu vyc phong thu 5, Tam Long tryc thudc

Bo tu 1énh thanh phd H6 Chi Minh;

-Luu./.
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