TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sb: 142/2024/HC - PT
Ngay: 22/4/2024
Vv “Khiéu kién quyét dinh hanh chinh”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xiv phiic tham gém co:
- Thdam phdn — Chui toa phién toa: ong Lé Vin Thwong.
- Cdc tham phdan: 6ng Pham Viét Cwong va ong Vo Ngoc Thong.

- Thur ky phién toa: 6ng Tran Xuan Loc - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai dién Vién kiém sdt nhéan dan cdp cao tai Pa chng tham gia phién
toa: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 22 thang 4 nam 2024, tai tru so Toa an nhan dan cip cao tai Da
Nang, xét xtr phtc tham cong khai vy an hanh chinh thy ly s6 413/2023/TLPT-
HC ngay 20 thang 12 nam 2023 vé “Khiéu kién quyét dinh hanh chinh”. Do Ban
an hanh chinh so tham s6 20/2023/HC-ST ngay 10 thang 11 nam 2023 cua Toa
an nhan dan tinh Thira Thién Hué b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sd: 645/2024/QD-PT
ngay 01 thang 4 nam 2024, gitra cac duong su:

- Ngwoi khoi kién: ong Pham S, sinh nam 1965; dia chi: thon T, xa X,
huyén X, tinh Pong Nai; dia chi tam tra: thon H, xa V, huyén P, tinh Thtra Thién
Hué; dia chi lién h¢: Van phong L, D V, phuong P, thanh phd H, tinh Thua
Thién Hué. C6 mat.

Nguoi bao vé quyén va loi ich hop phap: 6ng Dang Ngoc K, Luat su cua
Vian phong L, D V, phuong P, thanh phd H, tinh Thira Thién Hué. C6 mat.

- Nguwoi bj ki¢n: Uy ban nhan dan huyén P, tinh Thura Thién Hué; dja chi:
Thi tran P, huyén P, tinh Thtra Thién Hué.

Nguoi dai dién theo iy quyén: ong Nguyén Vin C - Pho chu tich. C6 don
xin vang mat.

Nguwoi c6 quyén loi, nghia vu lién quan:
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, 1 C)ng Pham K1, sinh nam 1973; dia chi: 4 ép b, xa B, huyén H, thanh
pho Ho6 th Minh; dia chi tam tra: B L, phuong X, thanh pho H, tinh Thtra
Thién Hué. C6 mat.

2. Bé Péo Thi Thanh T, sinh nam 1974; dia chi: 4 ép b, X,ﬁ B, huyén H,
thanh ph6,H6 ,Chi Minh; dia chi tam tr(: B L, phuong X, thanh phé H, tinh Thira
Thién Hué. Vang mat.

Nguoi dai dién theo uy quyén cia éng K1 va ba T: Ong Trréln Thanh V,
sinh nam 2000; dia chi: thon T, xa Q, huyén Q, tinh Thira Thién Hué. C6 mat.

. 3.Ba Pham Thi N, sinh nam 1956; dia chi: thon T, xa X, huyén X, tinh
Dong Nai. Vang mat.

‘ 4. Ba l?ham Thi V1, sinh nam 1957; dia chi: thon T, xa X, huyén X, tinh
Dong Nai. Vang mat.

Nguwoi dai dién theo uy quyén ciia ba N, ba V1: Ong Pham S, sinh nim
1965; dia chi: thon T, xa X, huyén X, tinh Bong Nai. C6 mat.

NOI DUNG VU AN:

Theo don khéi kién ngay 28/6/2022, don khéi kién bé sung ngdy
12/8/2022, Ngwoi khoi kién va nguoi bio vé quyén, loi ich hop phdp ciia nguoi
khoi kién trinh bay:

Ngudn goc thira dit s 317, to ban dd sb 08, dién tich 4.197m? toa lac tai
thon H, xa V, huyén P, tinh Thira Thién Hué 1a ctia cu Pham P va cu Poan Thi
V2 mua lai ciia cu Pham Quanh . Viéc mua ban da dugc 1ap thanh van ban viét
tay, c6 diém chi cia ngudi mua va ngudi ban vao khoang thang 8/1959.

Sau khi mua, vo chf’mg cu b, cu V2 dung nha ¢ va canh tac trén dt, nam
1966 cu Pham P qua doi, cu Poan Thi V2 tiép tuc ¢ trén dat dén nam 1993 thi
vao N tham ba con va dinh cu ¢ trong do. Trudc khi di, cu ba Poan Thi V2 ¢6
cho 6ng Pham V3 (la bd ong Pham K1) muon dat dé tréng hoa mau. Viéc cho
muon dat khong 1ap thanh vin ban vi hai bén c6 méi quan hé ba con.

Hang nam, cu ba Poan Thi V2 van vé qué dé huong khoéi ky gid va lay loi
tirc hoa mau trén dat véi ong Pham K1, dén nam 1998 thi cu ba Poan Thi V2
qua doi (cu Pham D va cu Poan Thi V2 c¢6 03 nguoi con 1a Pham Thi N; Pham
Thi V1 va Pham S).

Pén nam 2022, gifra cac con cua cu D, cu V2 c6 tranh chép vo1 ong Pham
K1 vé quyén sir dung thira dat, sau khi khiéu nai tai UBND x& V thi nhiing
ngudi con méi biét viéc ong Pham K1 va vg la Dao Thi Thanh T da dang ky ke
khai va dugc UBND huyén P cap Giay ching nhan quyén str dung dat di véi
thura dat tranh chip nay. Ong S c6 don giri &én Uy ban nhan dan x3 V va da
duoc tién hanh hoa giai tai dia phuong nhung khong thanh.

Vi vay, ong Pham S khoi kién dé,nghi Toa an huy Gidy chimg nhan
quyén str dung dat s6 Q776222 theo Quyét dinh s6 00540 QSDD/582/Qb-UB
cua UBND huyén P da cap quyén str dung dat cho 6ng Pham K1 va v¢ 1a Pao
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Thi Thanh T dbi voi thira dat sb 317, t& ban dd s6 08, dién tich 4.197m? trong d6
400m? 1a dat &, 3.797m? dat néng nghiép 20 nam tir ngay 15/10/1993 toa lac tai
thon H, xa V, huyén P, tinh Thira Thién Hué vi cép sai dbi tuong, khong ding
phap luat vé dit dai.

- Ngwoi bi kién la Uy ban nhan dan huyén P trinh bay:

Sau khi kiém tra hd so, UBND huyén P xac dinh theo hd so ding ky
rudng dat 299, 1ap nam 1984 tai xa V, thira dit s6 317, t& ban do sé 08, dién tich
4.100,0m?, dat thd, toa lac tai thon H, xd V, huyén P, tinh Thira Thién Hué do
ong Pham V3 dung tén ké khai dang ky st dung.

~ Theo hod so do dac dia ‘chinh 1ap nam 2007 va chinh 1y 2014 tai xa V: thua
dét thuodc thira 214, t& ban dd 15, dién tich 4.383.4 m? do ong Pham K1 ké khai
dang ky quan 1y va sir dung.

Theo hd so cap Gidy chirmg nhan quyén st dung dat tai thira dat s6 317, to
ban do sb 08, dién tich 4.197,0m?, toa lac tai thon H, xi V, huyén P, tinh Thura
Thién Hué da duoc cip cho ong Pham K1, ba Dao Thi Thanh T vao ngay
26/4/2002 theo Gidy ching nhéan quyén st dung dat s6 Q 776222. Thanh phan
hd so gom: Pon xin ding ky quyen sir dung dat cho ong K1,ba T dang ky; Bién
ban x4c dinh ranh gidi thira dat do 6ng K1, ba T ky tén chu str dung dat.

Theo két qua kiém tra, xac minh: V& ngudn gdc va qua trinh sir dung dat:
Theo két qua lam viéc véi 6ng Pham T1, ba Pham Thi H, ba Pham Thi HI 1a
anh chi em ruot cia ong Pham K1, xéc nhan: thira dat s6 317, to ban do s6 08,
dién tich 4.197,0m’, toa lac tai thon H, xa V, huyén P, tinh Thtra Thién Hué 1a
cua cu ong Pham V3 cu ba Pham Thi A (12 bd me ciia cac 6ng ba) tao lap, xay
dung nha 6 va su dung 6 6n dinh tir trude nam 1965. Pén nam 1992, cu V3, cu A
giao quyén sir dung thtra dat cho 6ng Pham K1, ba Pao Thi Thanh T. Pén nim
1994, 6ng K1, ba T pha d& can nha cii va xay dufng lai nha va st dung cho dén
nay.

Hién trang trén dat c6 02 ngoi nha, 01 nha do 6ng Pham T1 xay dung c6
dién tich khoang 160m* va 01 ngdi nha cip 04 do 6ng Pham K1 xay dung, dién
tich khoang 240m®.

Thoi diém 9§p Gidy chimg nhan quyén sir dung dat cho ong K1, ba T
khong c¢6 tranh chap.

Y kién ctia UBND huyén P, tinh Thira Thién Hué: Pé nghi Toa an khong
chap nhén yéu cau khoi kién cua ong Pham S, viéc UBND huyén P cip Gidy
chirng nhan quyén st dung dat sb Q776222 tai thira dat s6 317, to ban do sb 08,
dién tich 4.197,0m?, toa lac tai thon H, xa V, huyén P, tinh Thtra Thién Hué cho
ong K1, ba T 1a ding quy dinh cta phap Luét Dat dai nam 1993, Luat stra doi,
bd sung nim 1998 va nam 2001; Théng tu 1990/2001/TT-TCDC ngay
30/11/2001 c6 hiéu luc thi hanh tai thoi diém thuc hién.

Nguoi ¢é quyén loi, nghia vu lién quan va N1 dai dién theo uy quyén ciia
nguoi co quyén loi nghia vu lién quan trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Vinh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Vinh%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Khuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Khuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Khuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%E1%BA%A4u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A4u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Khuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Khuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%BAy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C6%B0%E1%BB%9Di

Ong Pham Khuyén s ra, 16n 1én tai thira dat s6 317, to ban do s6 08, dién
tich 4.197m? toa lac tai thon H, xa V, huyén P; trong hd so cép dat cling thé hién
ong Pham K1 la nguoi sir dung dat 6n dinh, lau dai. Tai thoi dlém ong K1 thuc
hién k& khai dat dai thira dat nay dugc UBND huyén P cip glay chirng nhan
quyén sir dung dat thi khong ai ¢6 ¥ kién va khong x4y ra tranh chip.

Pé nghi Toa an khong chép nhan yéu ciu cua ngudi khoi kién vi khong
cO co s0O, bang ching.

Tai Ban an hanh chinh so' thim s6 20/2023/HC-ST ngay 10 thang 11
nam 2023 cia Toa an nhan dan tinh Thira Thién Hue da quyét dinh:

Khong chép nhan toan bd ndi dung Pon khéi kién cia 6ng Pham S vé
viée: Yéu cau tuyén huy Gidy chimg nhan quyén sir dung dat sd hiéu Q776222
ngay 26/4/2002 do Uy ban nhan dan huyén P, tinh Thira Thién Hué cap cho vo
chong 6ng Pham K1, ba Pao Thi Thanh T d6i voi thira dat s6 317, to ban dd 6
08, dién tich 4.197m? toa lac tai thon H, xa V, huyén P, tinh Thira Thién Hué.

Ngoai ra, Ban an so thim con quyét dinh vé 4n phi va cong bd quyén
khang cao theo quy dinh cua phap luat.

Ngay 10/11/2023, nguoi khoi kién 6ng Pham S khang cao toan b Ban an
so tham sd 20/2023/HC-ST ngay 10 thang 11 nam 2023 cua Toa an nhan dan
tinh Thira Thién Hué, yéu cau huy an va chuyén vu an xét xir theo quy dinh
phap luat.

Luat su bao vé quyén va loi ich hop phap cua nguoi khoi kién dé nghi
chap nhéan khang cdo ctia 6ng S va hity an so tham.

Pai dién Vién kiém sat nhan dan tai Da Néng dé nghi khong chap nhan
khang cao ctia ong Son va giir nguyén quyét dinh ctia Ban an so tham.

NHAN PINH CUA TOA AN:

Can ¢ vao cac tai liéu ching ctr ¢ trong hd so vu 4n, duoc tham tra tai
phién toa, ket qua tranh tung tai phién toa; y kién cta dai dién Vién kiém sat
nhan déan cap cao tai Pa ning, Hoi dong xét xtr xét thay:

[1] Vé nguon goc dat tranh chap Theo trinh bay cua Nguoi khoi kién:
Ngudn gbc thira dat s6 317, to ban dd s6 08, dién tich 4.197m” toa lac tai thén H,
xa V, huyén P, tinh Thira Thién Hué 13 ctia cy Pham P (b6 6ng Pham S); 6ng S
cung cap ban géc 01 gidy mua ban viét tay thira dét giita cu P v6i cu Pham
Quanh .

Nhung tai liéu do 6ng Pham S cung cip khong c6 mbi quan hé gi cu thé
lién quan ddi voi thira dat giita ngudi dung tén trong trich luc dia bo 13 6ng
Pham B vé1 6ng Pham D, ba Boan Thi V2 va 6ng Pham S cling nhu tai li¢u khac
dé xac dinh cac dong thira ké ctia 6ng B, ong P ciing nhu ban than 6ng S dé 1am
cin ctr xac dinh quyén khai kién d6i voi thira dat nay.

[2] V& qua trinh sir dung dat: Ong Pham S cho rang thtra dt éng tranh
chap yéu cau Huy gidy ching nhan nguyén trudc day ctia bé me ong sur dung
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%BA%20Vang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024%20L%C3%AA%20Vi%E1%BA%BFt%20L%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%A0%20%C3%9Ac%202,%20x%C3%A3%20Vinh%20An,%20huy%E1%BB%87n%20Ph%C3%BA%20Vang,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%C3%A1nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%C3%A1nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%E1%BB%8D%20Ph%C6%B0%E1%BB%9Dng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

lién tyc tir ndgm 1975 c6 01 ngdi nha phén, tranh tre nhung qua xem xét tham
dinh tai chd thi khong c6 ngdi nha. Mit khac, 6ng cling khong c6 tai li€u chimg
ctr ching minh su vi¢c bd, me ong cho dong Pham V3, ba Pham Thi A & nho st
dung dé trong hoa mau.

[3] V& qua trinh dang ky ké khai: Ong S khong cung cép dugc tai liéu gi
lién quan dén viéc bd me ong co diang ky ke khai, thyc hién nghia vu viéc sur
dung thira dat theo qui dinh phap luat \C dat dai dé chimg minh quyen su dung
dat dbi vai thira dat ong khoi kién yéu cau hity Giay chimg nhan quyén str dung
dat do Uy ban nhan dan huyén P d4 cép cho 6ng Pham K1, ba Pao Thi Thanh T.

[4] Theo ndi dung cong vin sé 911/UBND-TNMT ngay 26/6/2023, Uy
ban nhan dan huyén P tién hanh thu thap thong tin tir con rudt cua dng Pham V3
(gdm 6ng Pham T1, Pham Thi H, Pham Thi H1) dé xac dinh ngudn gbc thia
dat:

Céc thong tin cua thira dat tranh chap thé hién theo ho so dang ky rudng
dat 299 1ap nim 1984 tai UBND xa V: Thtra dat 317, to ban d6 sb 08, dién tich
4.100,0m?, d4t thd toa lac tai thon H, xa V do ong Pham V3 (bé dé 6ng Pham
K1) dung tén dang ky ké khai, dang ky str dung.

Theo hé so do dac dia chinh 1ap nam 2007 va chinh Iy nam 2014 tai xa V:
thtra dat thudc thira 214, to ban do6 so 15, dién tich 4.383,4m?, do ong Pham K1
ké khai dang ky va su dung.

Theo ho so cap Gidy chimg nhan quyén str dung dat s6 Q776222 tai thira
dat s6 317, to ban do sé 08, dién tich 4197,0m?, toa lac tai thon H, x3 V, huyén
P, tinh Thira Thién Hué da cap cho 6ng Pham K1, ba Pao Thi Thanh T ky tén sir
dung dét.

Két qua lam viéc véi cac ong, ba: Pham Trién, Pham Thi H, Pham Thi H1
la nhitng déng thira ké cua Ong Pham V3 va ba Pham Thi A (la bd me dé cua
ong Pham K1, Pham Thi H, P, Pham Thi H1) déu da thira nhan viéc bd, me cac
ong, ba sir dung thira dat nay tir truée nam 1965, lién tuc cho dén nim 1992 di
thoa thuan giao cho vo chong 6ng Pham K1 toan quyén ding ky, str dung.

Mic du thong tin cua thira dat ¢6 nhimg s liéu khong khop nhau do c6 su
thay doi, bién dong qua tumg thoi ky thuc hién viéc thong ké, quan ly; ngudi
dang ky ban dau 1a 6ng Pham V3, sau d6 da thoa thuan giao cho vo chong ong
Pham K1, ba Pao Thi Thanh T dang ky, ké khai st dung va khong c6 tranh
chap, kh()ng bi khiéu nai gi ddi véi thira dat nay.

[5] V6i nhan dinh trén, Toa an cdp so thim khong chap nhén yéu ciu cta
ong S la co can cu, ding quy dinh phap luat. Tai cap phuc tham ong S khong
cung cap chung ctr moi nén Hoi dong xét xur khong chap nhan khang cao cua
ong S va gilt nguyén quyét dinh cua Ban an so tham 1a phu hop v6i dé nghi cia
dai dién Vién kiém sat nhan dan cép cao tai Da Ning.

[6] Theo quy dinh khoan 1 Dleu 34 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cuia UBTVQH vé€ an phi va 1€ phi Toa an thi ong Pham S phai
chiu 300.000 dong an phi hanh chinh phac tham.
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[7] Cac quyét dinh khac cua ban an hanh chinh so tham khong bi khang
cao, khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Vi cac lé trén;
QUYET PINH:

Can cir khoan 1 Pieu 241 Ludt To tung hanh chinh;

Cﬁn cir Diéu 1, Piéu 49 Luat Pt dai ng?m 1987 Piéu 2, Diéu 3, Piéu 73
Luat Dd,t dai nam 1993; khoan 1, khoan 2 Diéu 50 Luat Padt dai 2003, Diéu 100
Luat Dat dai 2013;

Can cir khoan 1 Diéu 34 Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua UBTVQH vé an phi va lé phi Toa an.

Tuyén xir:

1. Bac khang cao cua ong Pham S va gitr nguyén quyét dinh ctia Ban an
hanh chinh so thdm s6 20/2023/HC-ST ngay 10 thang 11 nam 2023 cta Toa an
nhéan dan tinh Thura Thién Hué:

- Khong chép nhan toan by ndi dung Pon khéi kién cua 6ng Pham S vé
viéc: Yéu cau tuyén huy Gidy chtimg nhan quyén st dung dat sé hiéu Q776222
ngay 26/4/2002 do Uy ban nhan dan huyén P, tinh Thira Thién Hué da cép cho
VO chéng ong Pham K1, ba Pao Thi Thanh T ddi véi thira dat sé 317, to ban dd
s6 08, dién tich 4.197m’.

- An phi hanh chinh so tham: Ong Pham S phai chiu 300.000 dong duoc
trir vao s tién tam Gng an phi di ndp theo Bién lai thu tién s6 0000213 ngay
22/11/2022 tai Cuc Thi hanh an dan sy tinh Thira Thién Hué.

- Lé phi xem xét tham dinh: Ong Pham S phai chiu 1.000.000 dong, da
nop xong.

2. An phi hanh chinh phtc tham: ong Pham S phai chiu 300.000 (Ba tram
nghin) déng duoc trir vao 300.000 dong tam tmg an phi do éng Piang Ngoc K di
ndp thay theo Bién lai thu tién s6 0000059 ngay 28/11/2023 ctiia Cuc Thi hanh
an dan sy tinh Thira Thién Hué.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué;

- Cuc THADS tinh Thira Thién Hué; (ba ky)

- Nhitng ngudi tham gia té tung;

- Luu: HSVA, P.HCTP, LT.

Lé Van Thuwong
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