TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TiNH THAI NGUYEN Poc lap— Tw do — Hanh phuc

Ban an s6: 33/2024/HS-PT
Ngay: 18 - 3 - 2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Héi déng xét xa phic tham gém co:

Tham phén - Chui tog phién toa: Ong Duong Van Ban

Céc Tham phan: Ong bang Minh Tuan

Ba Tran Thi Nhai

- Thuw ky phién toa: Ba Hoang Thi Mai Loan, Thu ky Toa an nhan dan tinh
Théai Nguyén.

- Pai dign Vién kiém satnhan dan tinh Thai Nguyén tham gia phién toa:
Ba Duong Thi Thu Hién - Kiém sét vién.

Ngay 18 thang 3 nam 2024 tai Tru s& Toa &n nhan dan tinh Thai Nguyén
xét xtr cong khai vu an hinh sy phiic tham, thu Iy s6 07/2024/TLPT-HS ngay 24
thang 01 nam 2024, do c6 khang céo ciia bi hai Ngo Van T ddi voi ban an hinh
su sotham s6 128/2023/HSST ngay 21/12/2023 cua Toa an nhan dan huyén Pha
Binh, tinh Thai Nguyén.

* Bj cdo bi khang cdo: Ho va tén Nguyén Van N, sinh nim 1992; Noi
DKHKTT va chd ¢: Xom T, xd N, huyén P, tinh Thai Nguyén; Nghé nghiép:
Lam rudng; Trinh d van hoa: 4/12; Dan toc: Kinh; Gidi tinh: Nam; To6n gido:
Khong; Qudc tich: Viét Nam; Con 6ng Nguyén Duy N1, sinh nim 1958 va ba
Nguyén Thi V (da chét); Gia dinh b1 cdo c¢6 04 anh chi em, bicao la conthir ba
trong gia dinh; Vo: Nguyén Thi Q, sinh nim 1995, ¢6 02 con, con 1én sinh nim
2017, connho sinh nam 2020; Tién 4n, tién su: Khong.

Bi c4o bi bit tam giam tir ngdy 31/7/2023 dén ngay 27/12/2024 chap hanh
xong hinh phat ti cta ban an hinh sy so tham sb 128/2023/HSST ngay
21/12/2023 cuia Toa an nhan dan huyén Phu Binh. Hién bi cdo dang tai ngoai tai
dia phuong. (C6 mat).

* Bi hai c6 khang cao: Anh Ngo Van T, sinh nam 1990 (C6 mat)

Tra tai: Xom P, xa N, huyén P, tinh Thai Nguyén

* Ngwoilam chung:

1. Anh Nguyén Xuan T1, sinh nim 1986 (c6 miit)
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Tra tai: Xom T, xa N, huyén P, tinh Thai Nguyén.
2. Anh Nguyén Vin L, sinh ndm 1987 (ving mit)
Tra tai: Xom D, xa N, huyén P, tinh Thai Nguyén.
3. Ong Nguyén Duy N1, sinh nim 1958 (c6 mit)
Tra tai: Xom T, xa N, huyén P, tinh Thai Nguyén.
4. Anh Ta Van T2, sinh ndm 1989 (ving mit)
Tra tat: Xom T, xa N, huyén P, tinh Thai Nguyén.
5. Chi Tran Thi Phuong L1, sinh ndm 1996 (ving mit)
Tra tai: TO A, phudng T, TP ., tinh Thai Nguyén.
6. Chi Lé Thi Ngoc A, sinh nim 2000 (Véng mat)
Tra tai: TO A, phudong M, TP ., tinh Bic Giang.
NOIDUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 17 glO’ 15 phut, ngay 25/5/2023, chi Tran Thi Phuong L1 cing v&i
chi Lé Thi Ngoc A, anh Nguyén Trong N2, anh Ng6 Van T va anh Nguyen
Xuan T1 cung nhau téi nha 6ng Nguyén Duy N1 (d6ng thoi cng la nha Nguyen
Van N) tai xom T dé lam viéc vGi Ong Nguyén Duy N1 (la b dé ciia N) trao doi,
thoa thudn vé viéc mua ban dat nha 6 6ng N1. Lic nay, tai nha o ong N1 co N, 6ng
N1, anh Nguyen Vin L. Ong N1 va N dé nghi chi lam viéc véi anh Tlvachill
va yéu cau nhirng ngu0'1 con lai di ra khéi nha 6ng N1. Qua trinh ngdi lam viée
tai ban uong nudc thi 6ng N1 néivoi chi L1 va anh T1 v¢€ viéc hai nguoi s¢ lam
viée tryc tiép v6i L do 6ng N1 da uy quyen cho L dung ra giai quyet viéC mua
ban dat nhung anh T1 khong dong y va dé nghi phai co gidy uy quyén cho L thi
moi lam viée. Luc nay, hai bén xay ra mau thuan 161 qua t1eng lai, dap do, ru
day, cdi chri nhau. Sau d6 Nguyén Vin N di cAm mot doan gy bang kim loai
dudi danh vut 03 cai, trong d6 c6 01 cai anh T gio tay 1én d& thi bi thwong tich
0 tay trai, 02 cai con lai khong tring. Khi anh T chay ra cong nha ong N1 thi bi
nga dap dau gbi chan phai xuong nén bé tong. Theo anh T trinh bay ¢6 ngum om
day ngd anh T, dung tay chan dam d4 nhung khong xac dinh dugc 1a ai va anh
conbianh Ta Van T2, dung tay phai tit 01 phat vao mdt anh va bi anh T2 ngang
chéan lam anh nga bithuong tich & dau goi. The nhung, phiaanh T2 xac dinh anh
T bingd la do khi anh T chay ra cong bi vip chan ngi xuéng dudng, anh T2
khong ngang chan anh T.

Sau khi su viéc xay ra, Cong an x& N di dén lap bién ban sy viée sau do
chuyén hé so vy viéc cho Co quan Canh sét diéu tra Cong an huyén P dé thu Iy,
giai quyét theo tham quyén. Qua trinh diéu tra, Nguyén Van N khai nhan: N 1a
nguoi dung doan gdy kim loai danh anh Ngbé Van T, trong d6 N danh 03 phat thi
c6 01 phat tring vao cang tay trai ctia anh T, con lai khong trang.
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Ngay 31/5/2023, Co quan Canh sat dleu tra Cong an huyén P phéihop cung
Vién kiém satnhan dan huyén Pht Binh tién hanh cho nhitng bén lién quan kiém
tra doan video co thoi lugng 07 gidy, chira dir li€u hinh anh vu viéc duoc sao
chép vao diaDVD, két qua: Nguyén Vin N cung nhitng ngudi ¢6 lién quan xéc
dinh hinh anh ctia ngudi nam giéi trong doan Video 1a Nguyén Vin N ¢6 hanh
vi cam gy sat vut 01 cai tring vao tay trai ctia anh Ngb Van T, ngoai ra thi N
con vut thém 02 cai nita nhung khong xac dinh duoc co trung vao anh T hay
khong.

Tai Ban két luan giam dinh thuong tich s6 458/KLTTCT-GDTH ngay
01/06/2023 cua Trung tim phap y tinh T, két luan: “T% I phan trdm ton thwong
co thé cua Ngbd Van T tai thoi diém giam dinh la 3%, co ché hinh thanh vét
thuong: do tac dong cua vdt tay”.

Ngay 19/6/2023, Co quan CSDT Coéng an huyén P c6 cong van dé nghi
Trung tam phap y tinh T giai thich két luan giam dinh, xac dinh ty 1¢ thuong tich
cu thé cua timg vét thuong, d6i voi Ngo Van T. Cung ngay Trung tam phap y
tinh T dé van ban tra 101: “Cang ban tay (T) co 01 vét seo mau ndu nhat KT dai
2cm x rong lam ty 1é ton thuong la: 1%; Goi (P) cé haivét seo con déng vay KT
(vét dai 1 dai 2,8cm x rong 1,2cm; vét 2 dai Iem x réng 1,4cm) cé 1y 1é ton
thwong moi vét la 1%

Vat chimg vu an gom 01 doan gdy bang kim loai rong gitta dai 108cm,
du’O’ng kinh 2,5cm mot dau han d¢ nam canh d qua stir dung duoc niém phong
gidy biacat tong (ky hi€u N) dugc nhdp kho vat chimg Cong an huyén P sau do
chuyén dén kho vat ching cua Chi cuc thi hanh 4n dan sy huyén Phu Binh cho
xir 1y; 01 dia DVD nhan hiéu MAXELL luu trir video trich xuat ghi lai hinh anh
vu an niém phong trong bi thu ky hi¢u “DVD2” luu theo hé so vu an.

Vé trach nhiém dan su: Trong giai doan diéu tra anh Ngb Van T chua co
yéu cau dé nghi gi v€ boithuong dan sy nén Nguyén Van N chua boi thuong.

Tai ban an hinh su so tham sé 128/2023/HS-ST ngay 21/12/2023 ctia Toa
an nhan dan huyén Phu Binh, tinh Thai Nguyén da tuyén bd bi cdo Nguyén Vian
N pham toi: “Cd ¥ gdy thuong tich”

Cin c&: Khoan 1 Didu 134, diém i,s khoan 1, 2 Piéu 51; Diéu 54; Diéu 38
cua BO luat Hinh su;

Diéu 46, Piéu 47, khoan 1 Diéu 48 cua Bo luat hinh sy nim 2015; Dicu
584, 585, 586, 590, 357 va Diéu 468 cua Bo ludt dan s ndm 2015; Nghi quyét
56 02/2022/NQ — HDTP ngay 06/9/2022 ctia Hoi dong Tham phéan Toa &n nhan
dan toi cao huong dan ap dung mot so quy dinh ctia B luat dan sy vé trach
nhiém bdi thudng thiét hai ngoai hop ddng.

Diéu 106, khoan 2 Diéu 136, Diéu 331, 333, Diéu 329 cua B luit t6 tung
hinh su nam 2015; Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua
Uy ban thuong vu Quédc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy
va st dung &n phi va 1¢ phi Toa an.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ph%C3%BA%20Xu%C3%A2n,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ph%C3%BA%20Xu%C3%A2n,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ph%C3%BA%20Xu%C3%A2n,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Ph%C3%BA%20Xu%C3%A2n,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ngoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Xir phat : Nguyén Van N 05 (Nam) thang ti. Thoi han chap hanh hinh phat
tu tinh tir ngay 31/7/2023.

Ra Quyet dinh tam giam bi cao Nguyén Van N véi thoi han 07 (Bay) ngay,
ké tir ngay tuyén an so tham. Hét thoi han tam giam nay, Co s¢ giam gitr ¢o trach
nhiém tra ty do ngay cho bicao Nguyén Vin N, néu bi cdo khong bi giam, giit
vé hanh vi vi pham phap luat nao khac.

Vé trach nhiém dan su: Bi cdo Nguyén Van N phai c6 trach nhiém boi
thuong cho anh Ngo Van T tong thiét hai dugc xac dinh thanh tién 1a 8.250.204
déng Bi cdo di tu nguyén boi thudng sd tién 1 2.000.000 dong (theo bién lai
thu s6 0001817 ngay 14/12/2023 tai Chi cuc thi hanh 4n dan su huyén Phua Binh,
tinh Thai Nguyén), bi cao Nguyén Vin N con phai bdi thuong tlep sb tién
6.250.204 dong (Sau triéu hai trim nam muoi nghin hai tram linh béndong) cho
anh Ng6 Van T.

Ngoai ra ban an so thim con quyét dinh xtr Iy vat chimg, 4n phi va cac ndi
dung khac, quyén khang céo ban an theo quy dinh.

Ngay 25/12/2023, bi hai Ngé Van T c¢6 don khang cao dé nghi hiy ban an
so tham do c¢6 nhiéu mau thudn. Tai phién tdoa phic tham bi hai thay doi khang
céo dé nghi ting muc boi thuong thiét ha.

Trong giai doan chudn bixét xirphiic tham Toa dn cdp so thcfm daco Thong
bao so 32/TB-TAngay 29/12/2023 vé viéc thong bao swa chita, bo sung ban dn

Nay duoc sika chita, bo sung nhw sau “2.Vé hinh phat: Ap dung Diém a
khoan I Piéu 134"

Trong phan phat biéu quan diém giai quyét vu an, dai dién Vién kiém sat
nhan dan tinh Thai Nguyén: Sau khi tom tat noi dung vu an, phan tich danh gia
tinh chat, hanh vi pham t0i, nhén than, céc tinh tiét ting ning giam nhe trach
nhiém hinh sy va céc van dé lién quan dén khang cdo cua bi hai dé nghi Hoi
dong xét xir:

Khong chap nhan khang céo cta bi hai Ngo Van T, Ap dung diém a khoan
1 diéu 355, Diéu 356 BLTTHS, giit nguyén ban an hinh sy so thim sd
128/2023/HS-ST ngay 21/12/2023 cua Toa an nhan dan huyén Phu Binh da
tuyén doi vai bi cao.

7 Bi cdo, bi hai khong tranh luan; Pai dién Vién kiém sat gitr nguyén quan
diém.
NHAN DINH CUA TOA AN:

Trén co's6ndi dung vy an, canctr vao cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Pon khang cdo cua bi hai dugc lam trong thoi han ludt dinh va hqp I,
dugc Toa &n nhan déan tinh Thai Nguyén thu 1y xét xur theo trinh ty phic tham.

[2] Xét khang cdo ctia bi hai dé nghi ting phan bdi thudng.
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*V¢ trach nhiém dan sy: Tai tda hom nay ngudi bi hai anh Ngo Van T cung
cap cho Hoi dong xét xur 09 bién lai cude phi thué xe cua nguodi lai xe tén Ta
Van C, diém xuét phat tr nha Phu X dén bénh vién P va nguoc lai véi sb tién
200.000/01 bién lai ngoai ra khong xuét trinh duoc tai liéu nao khac dong thoi
budc bi cao phai boi thuong cho anh sb tién 1a 50 tricu dff)ng. Vé noi dung nay
HDXX xét thiy khong c6 co s¢ dé chip nhan; cip so thim dd tinh day du cac
khoan bdi thuong budc bi cao phai boi thuong cho bi hai tong s tién 1a 8.250.204
dong 1a phii hop nén bac ndi khang cdo ciia anh Ngo Vin T.

*Vé cac ndi dung khac néu ciia bi hai trinh bay tai phién toa Hoi dong xét
thay khong lién quan dén noi dung khang cdo nhu: Vi pham cta VKS huyen P
trong viéc thong bao cho bi hai vé viéc truy td bi can ra trudc Toa an sai tén bi
cdo, sai sotnay da dugc VKS huyén P dinh chinh van ban (BL 449). Mot s6 vin
ban trao d6i quan diém khoi td, trao ddi quan diém gia han diéu tra c6 nhitng noi
dung khac nhau, quyet dinh xtr phat vi pham hanh chinh sai ngay c6 hi€u luc déu
la cac ban pho t6 khong duoc cong chimg nén khong c6 gia tri chirg minh, trong
h6 so vu 4n clng khong c6 02 cong van 379, 497. Quyet dinh xtr phat vi pham
hanh chinh doi véi Ta Van T2 trong hd so vu 4n ¢ sai sot, qua nghién ciru thay
Cong an huyén P xir phat T2 a ¢6 can ctr, ddy 13 quyét dinh c4 biét ctia Cong an
huyén P, d6i tuong phai thi hanh quyét dinh nay 1a Ta Van T2, néu c6 sai sot
trong qua trinh thyc hién quyét dinh thi anh T2 c¢6 quyén khiéu nai dén co quan
ra quyét dinh xtr phat, quyét dinh nay ciing dugc giao cho nguoi phai thi hanh,
thdng bao cho UBND x&, Congan x@ N theo quy dinh (BL 403-404). Ngoai ra
bi hai con dé cép dén nhu’ng sai sot trong 161 khai ctia Nguyén Vin L, Nguyen
Vin T3, qua kiém tra céc tai liéu c6 trong ho so thay nhiing 101 nay c6 nharn 1an
nhung di duoc khic phuc khong anh hudng dén ban chat viée giai quyét khach
quan vu an.

- P41 v6i hanh vi vi pham ctia Nguyén Van L, Ta Vin C, Nguyen Duy NI
da duoc Co quan CSDT Congan huyén P tach vu an hinh sy tai Quyét dinh sd
02 ngay 26/10/2023 dé tiép tuc dleu tra, vi€c tach vu an ciia Co quan CSDT Cong
an huyén P khong anh huong dén viéc xac dinh su that khach quan ctia vu an
Nguyén Vian N ¢ ¥ gay thuong tichnén HDXX khong xem xét.

Do khang cdo cua bi hai khong duoc chap nhan nén phai chiu 4n phi hinh
su phtc tham.

Vicac lé tren,
QUYET PINH

Can ctr diém a khoan 1 Diéu 355; Diéu 356 Bo luat t6 tung hinh su; khong
chap nhan khang cdo ctia bi hai Ngd Van T; giit nguyén ban 4n hinh su so tham
s0 128/2023/HS-ST ngay 21/12/2023 ctia Toa 4n nhan dan huyén Phu Binh.

1. Hinh phat: Ap dung dicm a khoan 1 Diéu 134, diém i, s khoan 1, khoan
2 Dicu 51; Diéu 54; Dicu 38 cua B luat Hinh su;
Xir phat: Nguyén Vian N 05 (Nam) thang ti. Thoi han chip hanh hinh phat
tu tinh tir ngay 31/7/2023.
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1. Vé dan su: Ap dung Piéu 46, Piéu 47, khoan 1 Dleu 48 cua B0 luét hinh
sunam 2015; Diéu 584, Diéu 585, Diéu 586, Dleu 590, Diéu 357 va Diéu
468 cua BO luat dan sy nam 2015; Nghi quyet $b 02/2022/NQ — HDTP
ngay 06/9/2022 ctia Hoi dong Tham phan Toa 4n nhan dan tdi cao hudng
dan 4p dung mot sb quy dinh ctia B luat dan sy vé trach nhiém béithué’ng
thiét hai ngoai hop dong.

Bi c4o Nguyén Vin N phai c6 trach nhiém bdithudng cho anh Ngb Vin T
tong thiét hai dugc xac dinh thanh tién 1a 8.250.204 dong. Bi céo d4 tu nguyén
boi thudng sb tién 1 2.000.000 dong (theo bién lai thu sé 0001817 ngay
14/12/2023 tai Chi cuc thi hanh 4n dan sy huyén Pha Binh, tinh Thai Nguyén),
bi cdo Nguyén Van N con phai boi thuong tiép sb tién 6.250.204 dong (Sau triéu
hai trim nam muoi nghin hai tram linh bén dong) cho anh Ngo Van T.

Ké tr ngay Ban an c¢6 hiéu lyc phap ludt, anh Ng6 Van T c¢6 don yéu célu
thi hanh, néu bi cdo Nguyén Vin N khong tu nguyén thi hanh dugc khoan tién
trén, thi hang thang con phai chiu khoan tién 11 dugc xac dinh theo biéu 357,
Diéu 468 cua Bo luat dan su, tuong tng voi sb tién va thoi gian cham thi hanh
an.

3. An phi: Can ctr Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban terO'ng vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
Iy va sur dung an phi va I¢ phi Toa an, budc anh Ngoé Van T phai chiu 200.000
dong an phi hinh sy hinh sy phuc thém sung quy Nha nudc.

4. Cac qpyét dinh cta ban an so tham khong c6 khang cdo, khang nghi da
co hiéu luc ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND T. Thai Nguyén; THAM PHAN — CHU TOA PHIEN TOA
- S& Tu phap tinh Thai Nguyén; :

- VKSND huyén Phu Binh;

- TAND huyén Pht Binh;

- Chi cuc THADS huyén Phi Binh;

- Bicao;

- Luu hd so.

Dwong Van Ban
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