TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Bén 4n sb: 117/2025/HC-PT
Ngay: 11/02/2025

VIV: “Kién quyét dinh hanh chinh
trong linh viee quan 1y dat dai”’

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa: 6ng Tran Pirc Kién

Cdc Thiam phdn: ong Lé Tw
ba Tran Thi Kim Lién

- Thuw ky phién toa: 6ng Tran Xuan Loc, Thu ky Toa 4n nhan dan cap cao tai Da
Nang.

- Dgi di¢n Vién kiém sat nhén dén cap cao tgi Da Ning tham gia phién
toa: ba Bui Ngb Y Nhi, Kiém sat vién.

Ngay 11 thang 02 nam 2025, tai diém cﬁu‘trung tam try s& Toa an nhan dan CEA:lp
cao tai Ba Nang, két noi voi diéchﬁu thanh phéq tai tru so Toa an nhﬁn, dan tinh bak
Lak, mo phién toa xet xir phuc thdm cong khai bang hinh thire tryc tuyén vu an hanh
chinh thu ly s6 299/2024/TLPT-HC ngay 01 thang 10 nam 2024 vé viéc “Kién quyét
dinh hanh chinh trong linh vuc quan ly dat dai”.

Do Bén 4n hanh chinh so tham s6 111/2024/HC-ST ngay 24/7/2024 ciia Toa
an nhan dan tinh Dak Lak b1 khang cdo.

Theo Quyét dinh dwa vu an ra xét xtr phtic tham sé 340/2025/QD-PT ngay 20
thang 01 nam 2025, gitra cac duong su:

- Nguo1 khéi kién: ong Chu Binh T, sinh ndm 1950; dia chi: thon A, xa E, huyén
E, tinh bak Lak; vang mat.

~Nguoi dai dién theo uy quyén: ong T,rﬁn Hoang A, sinh nam 1984; dia chi:
TDP 1, phuong T, thanh pho B, tinh Pak Lak; dia chi lién lac: s6 A L, phuong T,
thanh pho B, tinh Pak Lak; c6 mat.

- Ngudi bi kién: Uy ban nhan dan huyén E, tinh Dak Lak; dia chi: I T, thi trdn
E, huyén E, tinh bak Lak.

Nguoi dai di¢n theo phép luat: 6ng Nguyén Vian H, chirc vu: Chu tich; Véng
mat.
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Nguoi dai dién theo uy quén: 6ng Lé Pinh C, chirc vu: Phé Chu tich; ving
mat va c6 don dé nghi xét xur vang mat.

Nguoi bao vé quyén va lot ich hop phap: ong Nguyén Thu K, chic vu: Pho
Giam doc Trung tam phat trién quy dat huyén E; c6 mat.

- Nguoi cé quyén loi, nghia vu lién quan:

’ 1. Ba Nguyén Thi L, sinh nim 1965; dia chi: thon A, xi E, huyén E, tinh Pik
Lak.

Nguoi dai dién theo uy quyép cua ba L: C)ng Tran Hoang A, sinh nam 1984;
dia chi: TDE I, phuong ,T, thﬁmh pho B, tinh Bak Lak; dia chi lién lac: s6 A L, phuong
T, thanh pho B, tinh DBak Lak; c6 mit.

2. Ong Chu DPinh K1, sinh nam 1985; Véng mat.

3. Ong Chu binh H1, sinh nam 1994; Véng mat.

Cung dia chi: thon A, xa E, huyén E, tinh Pk Lik.

4. UBND x4 E, huyén E; dia chi: thon A, x4 E, huyén E, tinh Pik Lak;

Nguoi dai dién theo phap luat: 6ng Nguyén Vin L1, chtrc vu: Chi tich;

* Nguoi khang cdo: ngudi bi kién Uy ban nhan dan huyén E, tinh Pak Lik.

NOI DUNG VU AN:

1. Theo don khéi kién, qué trinh giai quyét vu 4n, nguoi dai dién theo uy quyen
cua nguoi khoi kién ong Tran Hoang A trinh bay:

Nam 1982, 6ng Chu Dinh Trung C1 dén sinh song tai xa K (nay 1a xa E, huyén
E) theo dién kinh t€ mai, thoi diém d6 ong T la cong nhén ky thuat cua Su doan C2.
bén nam 1989, 6ng Chu Diqh T c6 khai hoang mot thira dat dé trong trot Vé’sén’ xuat,
cu thé Vi‘tri,thfra dat dugc thé hién trong ban d6 dia chinh hién nay la thira dat §6 14}7,
to ban do s6 20, dién tich 2.228,2m2; dia chi tai thon A, xa E, huyén E, tinh Bak Lak.

Gia dinh 6ng Chu Dinh T da tryc tiép san >§u€'1t nong nghiép va co ngudn thu
nhép 6n dinh tir sdn xuat ndng nghi¢p trén thira dat nay tir nam 1989 dén nay. Bong
thot, tur thoi diém khai hoang (nam 1989) khong c¢6 co quan, don vi nao 1ap bién ban
ngan chén, xu Iy viéc str dung dat. Day la can cir ching minh gia dinh 6ng T sir dung
dat va 6n dinh theo quy dinh cua phap luat.

Ngay 27/12/2023, 6ng T nhan duoc Quyét dinh s6 454/QD-UBND ngay
29/11/2023 cua UBND huyén E vé viéc phé duyét phuong an boi thuong, ho trg va
tai dinh cu va chi phi t6 chirc thyc hién khi Nha nude thu héi dat dé thi cong cong
trinh: Buong ndi b tru s HDND — UBND xa E, huyén E. Trong do, c6 ndi dung
bo1 thuong, ho tro cho gia dinh ong T d61 voi phan dién tich bi thu hoi la 787.9m2,
trong tong dién tich la 1.987,9m?2.

Noi dung trén dé xam pham‘dé'n quyén va loi ich hop phép cta gia dinh 6ng T
boi 1€ phan dién tich dat bi thu hoi cua gia dinh ong T dé dugc khai hoang tir nam
1989 va str dung on dinh tir trude khi ¢d quyét dinh s6 533/QD-UB ngay 15/3/2007
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cua UBND tinh D nén khong phai la dat }Q’m, chiérp cua lam truong. Tuy nhién,
UBND huyén E lai xac nhan nguon goc la dat lan chiém dé lam can cir chi ho tro ma
khong boi thuong vé dat cho gia dinh 6ng T doi voi phan dién tich dat bi thu hoi 1a
khong dung.

Do d6, ong Chu Pinh T 1am don khoi kién yéu cau Toa an:

- Tuyén huy mot phan Quyét dinh so 454/Qb-UBND ngay 29/11/2023 cua
UBND huyén E vé viéc phé duyét phuong an bdi thuong, hd tro va tai dinh cu va

chi phi t6 chtre thyuc hién khi Nha nude thu hoi dat dé thi cong cong trinh: Puong noi
bd tru s HDND — UBND xa E, huyén E;

- Bugc UBND huyén E ban hanh lai quyét dinh phé duy¢t phuong an bodi
thubng, hf) trg va chi phi to chirc thuc hién cong tac bQi thuong, ho trg khi Nhé‘ nudc
thu hoi dat cua gia dinh ong T, trong d6 xac dinh phan dién tich dat bi thu hoi cua
gia dinh 6ng T 1a du diéu kién dugc boi thuong ve dat.

2. Tai ban tu khai cua nguoi dai dién theo uy quyén cua nguoi bi kién, Lé Pinh
C trinh bay:

Vé ngudn gbc thira dat:

Ngudn gbc dat duoc UBND x4 E xac nhan theo Két qua xac nhan s6 02/GXN-
UBND ngay 03/10/2023 thi dat cua 6ng Chu Dinh T dugc xac nhan: khai hoang nam
1989, toan bo dat thuoc Nong truong Q nha nudc 714, thude xi nghiép lién hop 333
chuyén giao cho UBND x& E quan ly theo Ban chuyén giao dat ngay 08/ 8/ 1990, dén
nam 1993 thi Nong truong 714 duoc thanh 1ap theo Quyet dinh s6 241/NN-
TCCB/QD, ngay 09/4/1993 cua Bo N1 vé viéc thanh 1ap Nong truong 714 va dat
duogc ban giao tong thé Ve dia phuong quan Iy nam 2007 theo Quyét dinh sb 533/QD-

UB cta UBND tinh D vé viéc thu hdi 20.795.558 m2 dit cua Nong trudng 741 giao
cho UBND huyén E quan ly.

Cin ctr dé thuc hién ap dung quy dinh dé hd trg vé dat cho éng Chu Pinh T:

Ap dung diém a, khoan 1, Diéu 76 Luat Dét dai ndm 2013, dét dwoc Nha nude
giao khong thu tién sir dung dat thi khong dugc boi thuong vé dat.

Theo quy dinh tai Dicu 82, Luét Pat dai: “'Truong hop Nha nude thu hoi dét
khong dugc boi thuong vé dat"

Nha nudc thu hdi dat khong bdi thudng vé dat trong cac trudng hop sau day:
1. Cac trudng hop quy dinh tai khoan 1 Diéu 76 ctia Luat nay;
2. Pat duoc Nha nudc giao dé quan 1y;

3. Pat thu hoi trong céc trudng hop quy dinh tai Dicu 64 va cac diém a, b, ¢ va
d khoan 1 Di€u 65 cta Luat nay;
4. Truong hop khong du diéu kién cAp Gidy chimg nhan quyén sir dung dat,
quyén s6 hitu nha ¢ va tai san khac gan lién voi dat theo quy dinh ctua Luét nay, trur
truong hop quy dinh tai khoan 2 Di€u 77 cua Luat nay.
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5 Dbi véi cac thira dat khong str dung dat trén 12 thang ddi v6i cay hang nam
va 18 thang do6i vdi cay 1au ndm thi khong xem xét ho trg ve dat.”

Cin cir Cong vin s6 831/STNMT-CCQLDD, ngay 16/4/2019 cta S¢ T3 vé
viéc huong dan b6 sung Cong van s6 553/STNMT - CCQLDD ngay 19/3/2019 cua
S T3 vé cap GCN cho ho gia dinh, c4 nhan c6 ngudn goc nong, lam truong, 1an
chiém dat 1am nghiép, dat rimg: "D6i v6i dién tich dat do ho gia dinh, ca nhan dang
sir dung vao myc dich san xudt néng nghiép hodc 1am nha trai phép trén dat c6 ngudn
gbc thu hoi tir cac ndng trudng, 1am truong, Cong ty TNHH mét thanh vién, Cong
ty TNHH H3, ban quan ly rumg, vuon quoc gia theo quy dinh tai Nghi quyét s6 28-
NQ/TW ngay 16/6/2003 vé tlep tuc sap xép, doi méi va phat trién nong, 1am truong
quoc doanh, Nghi dinh s6 170/2004/ND-CP ngay 22/9/2004, Nghi dinh s6
200/2004/ND- CP ngay 03/12/2004, Nghi dinh sé 118/2014/NDP-CP ngay
17/12/2014 ctia Chinh phtt (UBND tinh thu hoi tir ngy 22/9/2004 tr vé sau, ngiy
ban hanh Nghi dinh s6 170/2004/ND-CP) thi chua xem xét cong nhan quyén sir dung
dat, chua xem xét cap Gidy chimg nhan quyén st dung dat."

Ngoai ra, theo diém b, khoan 2, Diéu 22 Nghj dinh s6 43/2014/ND-CP, ngay
15/5/2014 cia Chinh phu vé quy dinh chi tiét thi hanh mot s6 diéu cua Luat bat dai:

“DPiéu 22. Viéc xu ly, cap G1ay chimg nhéan quyén st dung dat, quyén s¢ hitu
nha & va tai san khac gin lién véi dat doi voi ho gia dinh, ca nhan sir dung dat co vi
pham phap luat dat dai trudc ngay 01 thang 7 ndm 2014

2. Truong hop su dung dat 1an, chiém da duoc Nha nudce giao dat khong thu
tién sir dung dat cho cac ndng truong, lam truong quoc doanh, Ban quan 1y rung,
trung tam, tram, trai, cOng ty N2, 1am nghiép thi thuc hién xir 1y theo quy dinh nhu
Sau.

a) Truong hop dang su dung dién tich dat 1an, chiém thudc quy hoach bao vé
va phat trién rung dac dung, rung

b) Trudng hop dang st dung dién tich dét 14n, chiém thudc quy hoach str dung
dat cho muc dich x4y dung cong trinh ha tang cong cong thi Uy ban nhan dén cp
tinh chi dao thu hoi dat di 14n, chiém dé giao dat cho chii dau tu khi trién khai xay
dung cong trinh do6.”

Tir cac cin ctr néu trén thi toan bo dién tich ndm trong pham vi khu dat thu hoi
khong du diéu kién cap gidy ching nhan quyén sir dung dat 1an dau va khong du diéu
kién boi thuong khi Nha nudc thu héi dat. Tuy nhién, dbi véi ho gia dinh tryc tiép
san xuat noéng nghiép dugce xem xét hd tro nén cin cir khoan 2, Piéu 20, Quy dinh
vé boi thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dét trén dia ban tinh Pak Lak
ban hanh kém theo Quyét dinh s6 14/2022/QD-UBND, ngay 15/3/2022 ciia UBND
tinh D:

“2. Poi v6i nguoi dang sir dung dat néng nghiép bi thu hoi dat ma khong du
diéu kién boi thuong vé dat theo quy dinh Luat Dat dai, khong thudc truong hop sir
dung dat vuot han muc theo Piéu 129, Piéu 130 Luat Dat dai nam 2013 va khong
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duoc hd trg theo diém a, b khoan 2 Diéu 83 Luat Dat dai nam 2013 ma khong thudc
doi tuong quy dinh tai khoan 3 Diéu nay thi dugc ho tro theo loai dat hién trang dang
st dung, di¢n tich duogc ho trg khdng vuot qua han muirc giao dat, cu thé nhu sau:

a) Thoi diém sir dung qdét trude ngay 15/10/1993: Pugc hd tro bang 100% theo
gia dat tai bang gia dat do Uy ban nhan dan tinh Q;

_ b) Thoi diém sir dung dat tir ngay 15/10/1993 dén trude ngay 01/7/2004: Duge
ho trg bang 80% theo gia dat tai bang gia dat do Uy ban nhan dan tinh Q);

¢) Thoi diém st dung dét tir ngay 01/7/2004 dén truée ngdy 27/9/2011 (ngay
ban hanh Chi thi s6 1685/CT-TTg cua Thu tuéng Chinh phu): Pugc ho tro bang 50%
theo gia dat tai bang gia dat do Uy ban nhan dan tinh Q;

_ d) Thoi diém str dung dat tir ngay 27/9/2011 dén trude ngay 01/7/2014: Pugc
ho trg bang 30% theo gia dat tai bang gia dat do Uy ban nhan dan tinh Q;

d) Thoi diém sir dung dat tir ngay 01/7/2014 tro vé sau: Khong duge xem xét
ho tro.

e) Thoi diém st dung dat dé xac dinh hd tro theo cac diém a, b, ¢, d, d khoan
nay la thoi diém ho gia dinh, c4 nhan dau tién bat dau sir dung d6i voi phan dién tich
dat khong du diéu kién boi thuong, sir dung dat lién tuc ké tir thoi diém d6 vao muc
dich san xuat néng nghiép cho dén khi ban hanh Thong bao thu hoi dat”.

Trong phuong 4n hd trg nay, theo két qua xac dinh ngudn gdc thi thira Ctz?i‘[~ cua
hgf) ong Chu Binh T, vQ la Nguyén Th} L str dung 6n dinh ttr nam 1989 dugc ho tro
bang 100% theo gia dat tai bang gia dat do UBND tinh quy dinh.

Tur viéc xac nhan nguén géc cua UBND xa E, va theo cac quy dinh hi¢n hanh
nhu di vién din & trén, UBND huyén E ban hanh Quyét dinh sé 454/QD-UBND
ngay 29/11/2023 vé viéc phé duyét phuong an boi thuong, hd trg, tai dinh cu khi nha
nuée thu hoi dé thi cong cong trinh dudng ndi bé Tru s6 HDND-UBND huyén E
(d6i v6i 6ng Chu DPinh T) 14 can cir Két qua xac nhan sé 02/GXN-UBND ngay
03/10/2023 ctia UBND xa E va ap dung cac van ban phap luat co6 lién quan nhu da
néu trén.

Tir nhitng cdn cir trén, dé nghi Toa an bac don khdi kién ctia 6ng Chu Dinh T.

3. Nguoi co quyeén loi, nghia vu lién quan dai dién UBND x4 E, huyén E trinh
bay:

Nguon gdc dién tich d4t ma 6ng Chu Pinh T bi thu hdi ¢6 ngudn gbc trudc day
do Trung doan 714 khai hoang, san ti nim 1977. Qua trinh san xuét, kinh doanh
Trung doan khong sir dung dién tich nay nén da bo hoang, dén nam 1982 Trung doan
chuyén giao dién tich trén cho Bo N1, dong thoi doi tén thanh Nong truong 714. Pén
nam 1989, thi 6ng Chu Dinh T 1a cong nhéan co khi ctia Nong truong dén phat don
va sir dung dién tich dat trén tir 46 cho dén nay.

Vé yéu cau khai kién ciia 6ng Chu Dinh T thi dé nghi Toa 4n giai quyét theo
quy dinh ctia phap luat.
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Vi ndi dung néu trén, tai Ban 4n hanh chinh so thim s6 111/2024/HC-ST ngay
24/7/2024, Toa 4n nhan dan tinh Pak Lak quyét dinh: can cir khoan 1 Diéu 30, khoan
4 Piéu 32, diém a khoan 2 Diéu 116 Luat T6 tung hanh chinh; diém d khoan 4 Piéu
14 Nghi dinh 84/2007/ND-CP ngay 25/5/2007 ctia Chinh phu; khoan 1 Diéu 20 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh ph.

Tuyén xu:
[1]. Chap nhén yéu cau khoi kién ctia ong Chu Pinh T:

- Huy mot phan Quyét dinh s6 454/Qb-UBND ngay 29/11/2023 cia UBND
huyén E vé viéc phé duyét phuong an bdi thuong, hd tro va tai dinh cu va chi phi t6

chirc thuc hién khi Nha nuée thu hoi dat dé thi cong cong trinh: Puong ndi bd tru so
HDND - UBND xa E, huyén E;

- Bugc UBND huyén E ban hanh lai quyét dinh phé duyét phuong an bodi
thuong, h§ trg va chi phi to chirc thuc hién cong tac boi thuong, ho tro khi Nha nudc
thu hoi dat ciia ho 6ng Chu Dinh T, trong d6 c6 nd1 dung boi thuong vé dat cho ho
ong T theo quy dinh cua phap luat.

Ngodi ra, Ban 4n so tham con quyét dinh vé phan an phi va thong bao quyén
khang céo theo luat dinh.

Ngay 09/8/2024, nguoi bi kién Uy ban nhan dan huyén E, tinh Dak Lak khang
cao, d¢ nghi Toa an cap phic tham sira ban an hanh chinh so tham theo huong bac
toan bd yéu cau khai kién cua 6ng Chu Binh T.

Can cur vao cac tai liéu, chiig cir ¢6 trong hd so vu an da dugc tham tra tai
phién toa, két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. Tai phién toa so tham ngdy 24/7/2024, ngudi bi kién UBND huyén E vang
mit; ngay 01/8/2024, Toa an cap so tham tong dat ban an cho duong su va ngay
12/8/2024, UBND huyén E nhan dugc ban 4n so tham qua duong Buu chinh. Ngay
09/8/2024, ngudi bi kién Uy ban nhan dan huyén E, tinh Pak Lak khang céo ban an
so tham, Pon khang céo clia ngudi bi kién 14 trong thoi han quy dinh tai Diéu 206
ctia Luat TH tung hanh chinh, do d6 dugc Hoi déng x€t xtr xem x¢&t theo trinh ty phtic
tham.

Tai phién tod, ngudi bi kién Uy ban nhan dan huyén E giit nguyén noi dung
khang céo;

Pai dién Vién kiém sat nhan dan cp cao tai Pa Ning dé nghi Hoi dong xét xir
can cu khoan 1 Bi¢u 241 Luat To tung hanh chinh, bac khang cao cua nguoi bi kién
va gilr nguyén quyét dinh cua ban an so tham.

[2]. Xét khang c4o ctia ngudi bi kién Uy ban nhan dan huyén E, Hoi dong xét
XU xem x¢t cac van dé sau:

[2.1]. V& t6 tung:
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Ngay 29/11/2023, Uy ban nhan ddn (UBND) huyén E ban hanh Quyét dinh s6
455/QD-UBND vé viéc thu hdi dat dé xay dung cong trinh: Puong ndi bo tru so
HPND - UBND x4 E, huyén E, tinh Dak Lik (sau day viét tat 1a Quyét dinh sb 455),
trong d6 thu hoi 787,9m?2 dat ciia ho 6ng Chu Dinh T thudng tra tai thon A, x4 E,
huyén E, tinh Dak Lik, tai mot phan thira dat sb 147, t& ban do dia chinh s6 20, muyc
dich st dung dat: 787,9m2 CLN. Cung ngay, UBND huyén E ban hanh Quyét dinh
s6 454/ Qb-UBND vé viéc phé duyét phuong an boi thuong, hd tro va tai dinh cu va
chi phi t6 chtre thuce hién khi Nha nude thu hoi dat dé thi cong cong trinh: Puong noi
b6 tru s HDND - UBND x4 E, huyén E (sau day viét tat 1a Quyét dinh s6 454) trong
d6 c6 ho 6ng Chu Pinh T. Khong dong ¥ voi ndi dung tai Quyét dinh sb 454 nay,
ngay 10/01/2024, 6ng Chu Dinh T khéi kién yéu cau hity mot phan Quyét dinh sb
454, buoc UBND huyén E ban hanh lai Quyét dinh theo hudng xéac dinh phﬁn dién
tich d4t bi thu hoi cua ho ong T 13 da diéu kién duoc b6i thuong Vé dat. Day la quyét
dinh hanh chinh trong linh vuc dat dai thudc tham quyen giai quyét ctia Toa an theo
quy dinh tai khoan 1, khoan 2 Diéu 3 va khoan 1 Bleu 30 ctia Luat T tung hanh
chinh. Toa an nhan dan tinh Dik Lak thy 1y, giai quyét vu an 1a dung tham quyen
giai quyét va thoi hiéu khai kién trong thot han dugc quy dinh tai khoan 4 Diéu 32;
diém a khoan 2 Diéu 116 ciia Luat T4 tung hanh chinh.

[2.2]. V& ngudn gde dién tich dat ho 6ng Chu Pinh T bi thu hoi:

Ngudi khoi kién 6ng Chu Dinh T trinh bay, dién tich 787,9m2 dat ma UBND
huyén E thu hoi tai mot phan thira dat s6 147, to ban d6 s6 20 1a mot phan trong tong
dién tich 2.228,2m2 dat thudc thon A, xa E, huyén E, tinh Pak Lak do Ong khai
hoang tir nim 1989; gia dinh Ong d4 truc tiép san xuat néng nghiép va co6 nguodn thu
nhap 6n dinh tir viéc canh tac trén thira dat nay tir nim 1989 dén nay, khong co ai
tranh chap. Phia ngudi bi kién UBND huyén E cho rang dién tich 787,9m2 dat thu
héi cta 6ng T ¢6 ngudn gbc do UBND tinh D thu hoi theo Quyét dinh sd 533/QD-
UBND ngay 15/3/2007 vé viéc thu hdi 20.795.558m2 dat cia Nong trudng 714 dé
giao cho UBND huyén E quan ly.

Thay rang, dé co co sd lap phuong an bdi thuong, hd tro ddi vai cac ho dan co
dat bi thu hdi trong qua trinh thuc hién du an thi cong cong trinh: Buong ndi bo tru
s& HDND - UBND xa E, huyén E, co quan ¢6 tham quyén da tién hanh x4c minh
ngudn gbc dat. Tai Bién ban xac minh ngudn goc dat cta ho 6ng Chu Pinh T ngay
26/12/2022 (BL 165) vo1 thanh phan tham gia gom dai dién UBND x& E va dai dién
Nong trudng 714, trong d6 ong L& Xuan H2 - nguyén Giam doc Nong truong 714
xac nhan: “ngudn gbc khu dat trén 1a do Trung doan 714 khai hoang, san i nim
1977; qua trinh san xuat, kinh doanh Trung doan khong str dung dién tich nay; dan
dén bi boé hoang, dén nam 1982 Trung doan 714 chuyén giao cho Bo N1 va CN thuc
pham, dong thoi chuyén doi tén thanh Nong truong 714, dén khoang nam 1989, 6ng
Chu Pinh T - 1a cong nhan co khi ciia néng truong dén phét don, khai hoang, phuc
hoa khu dét néi trén, ong Chu Pinh T sir dung on dinh tir do dén nay”. Theo do, ong
Cao Quang V va 6ng Ha Vin T1 - nguyén 13 can bo t6 chirc Nong truong 714 cing
thong nhat noi dung trinh bay trén ctia 6ng H2.
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Tai Bién ban lam viéc ngay 22/12/2010 (BL 72) gitta UBND xa E va dng Chu
Pinh T d¢ giai quyet don kién nghi ctia 6ng T vé viéc UBND x4 lan chiém dt khai
pha ctia gia dinh Ong dé lam tuong rao, ph1a UBND xa E cung thtra nhan: “Trudc
day, UBND xa ciing da nhiéu 1an moi gia dinh Ong 1én dé giai quyét nhung chua
thong nhét dugc. Tuy nhién, vi myc dich cong cong, gia dinh 6ng chap nhan dé
UBND x@ xay dung tuong rao thang tir hang rao cii dén hét phan dat cua try so
UBND x4. Phan con lai phia bén kia tuong rao 1a phan dét ctia ho gia dinh khai pha
tirnam 1989, hién nay dang trong cdy 1au nam. D& nghi UBND x3 cong nhan. UBND
x3 thong nhat phan dit bén kia hang rao hién nay trong cay lau nim ong T di rdo lai
la phém d4t do ong T khai pha tir nim 1989.”. Pong thoi, tai budi lam viéc, 6ng T
cung cap Gidy xin chit ki nguoi lam chimg vao nam 2007 (BL 71) dé UBND xd lam
can ctr xem xét giai quyét, theo do nhimg nguoi lam chimg déu thira nhan nguon gbc
dat do 6ng T khai hoang, sir dung 6n dinh tir truée dén nay; cu thé: ong Ho S§ X -
nguyén Chu tich UBND x4 E khoa 3, nhiém ky 1994-1999 xac nhéan: “nam 1995,
UBND x4 E c6 chi truong san 0ii mat bang 1am san bong da phia sau UBND trong
d6 c6 dién tich dat ciia 6ng Chu Pinh T thon 12 1a 1500m2. UBND x4 thoa thuén
dén bu cho ong T 14 100.000 (mot trim ngan ddng) sb tién nay UBND chua tra cho
6ng T. Van ban dén bu va dién tich dat ciia ong T do 6ng Nguyén Anh T2 nguyén
dia chinh xa con luu giir tai tu tai liéu cia dia chinh xa”; 6ng L& Xuan H2 - nguyén
Giam dbc Nong trudng 714 xac nhan: “trudce kia c6 dong y cho anh Chu Binh Trung
N 1a CB CNV d4 nghi huu dugc khai hoang dé trong cdy cai thién doi song nam
1989 - s6 lugng nam d6 8000m2 da c6 gidy. Nay do that lac mat mat. (Khu dat sat
v6i ctra hang mua ban NT 714 vé phia sau.)”; ngoai ra con c6 cac 1i khai cta cac
6ng Nguyén Thanh B, Nguyén Ngoc K2, Pd Vin X1 cing thira nhan ngudn gbc
tuong tu nhu 6ng X, 0ng H2 trinh bay.

Mt khac, nhu di vién dan tai liéu tai bat luc s6 165 néu trén, toan bo dién tich
dat thu hoi cta ho ong T 14 do Trung doan 714 khai hoang, san @i nam 1977 nhung
qué trinh san xuat, Trung doan khong st dung va boé hoang; dén nam 1982 thi Trung
doan G chuyén giao cho Bo N1 thuc pham quén 1y, dong thoi ddi tén thanh Nong
truong 741. Nam 1993, Nong trudng 714 duoc thanh lap theo Quyét dinh sb
241/NN-TCCB/QP ngay 09/4/1993 ctia Bo truong Bo N1 (BL 80); dén nam 2007,
UBND tinh P thu hdi tong cong 20.795.558m2 dét ctia Nong truong 741 giao cho
UBND huyén E quan 1y theo Quyét dinh sé 533/QD-UB ctia UBND tinh B ngay
15/3/2007.

Nhu vy, cd co sé khang dinh 6ng Chu Dinh T d3 khai hoang st dung dat 6n
dinh tir ndm 1989, trudc thoi diém Nong truong 714 dugc thanh 1ap (nam 1993).
Qua trinh giai quyet vu an, phia nguoi bi kién khong cung cap duoc tai lidu, chimg
ctr nao thé hién vi€e co quan c6 tham quyen quan ly di¢n tich dat bi thu hdi tir ndm
1993 tr& vé trude ciing nhu thé hién viéc c nhan, to chirc ¢6 y kién, vin ban kién
nghi, phan d6i vigc ong Chu Dinh T str dyng dién tich dat trén. Do 6, UBND huyén
E cho rang ngudn goc dat ong Chu Pinh T dang quan ly, su dung la 14n chiém va do
UBND tinh D thu hdi cia Néng truong 714 dé giao cho UBND huyén E quan 1y 1a
khong phit hop véi dién bién khach quan, cac tai liéu nhu da vién dan.
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[2.3]. V& yéu cau cua khoi kién budc UBND huyén E bdi thuong vé dat:

Nhu phan tich, nhan dinh & muc [2.2] néu trén cua ban an, ho gia dinh 6ng Chu
Pinh T d3 str dung dét tir trudc ngay 15/10/1993 lién tuc, on dinh, khong cé tranh
chap, khong c6 co quan c6 tham quyén niao phan d6i, xtr Iy vi pham; dong thoi viée
khai hoang phuc hoéa c¢6 su cho phép cta Giam ddc Nong truong 714, qué trinh sir
dung dat déu dugc Nong trudng va UBND x4 E xac nhan.

Tai khoan 1 Diéu 20 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh
phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat Dét dai quy dinh: “1. Ho gia dinh,
ca nhan st dung dit c6 nha &, cong trinh xdy dung khac tir trudc ngay 15 thang 10
niam 1993; nay duoc Uy ban nhan dan cap x4 noi co dat xac nhan khong c6 tranh
chép sir dung dat; viée str dung dat tai thoi diém ndp hd so dé nghi cap Glay chung
nhan quyén st dung dat, quyén so htru nha ¢ va tai san khac gan lién v6i dat 1a phu
hop voi quy hoach sir dung dat, quy hoach chi tiét xay dung do thi hodc quy hoach
xay dung diém déan cu nong thon hodc quy hoach xay dung noéng thon mai da duoc
co quan nha nudc c6 tham quyén phé duyét (sau day goi chung la quy hoach) hodc
khong phtt hop véi quy hoach nhung da sir dung dat tir trude thoi diém phé duyét
quy hoach hoac str dung dét tai noi chua c6 quy hoach thi duoc cong nhan quyén st
dung dat. .

Péi chiéu véi quy dinh trén, Hoi dong xét Xt thiy rang, dién tich dat caa ho
6ng Chu Pinh T du diéu kién dé cip Gidy chimg nhan quyén str dung dat theo quy
dinh cia Luat Pat dai nén du diéu kién duoc boi thudng vé dat. Tai phién toa so tham
ngay 24/7/2024, ngudi dai dién theo phap luat cia UBND x4 E la 6ng Nguyén Vin
L1 - chtrc vu: Chu tich ciing khang dinh ho ong T du diéu kién dé cap GCNQSDD
(BL 205). Do d6, UBND huyén E cin cit Cong vin s6 831/STNMT-CCQLDPD ngay
16/4/2019 ciia S& T3 vé viéc hudng din bd sung Cong vin sd 553/STNMT-
CCQLDPD ngay 19/3/2019 cia S& T3 va diém b khoan 2 Piéu 22 Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phi quy dinh chi tiét thi hanh mot sb
diéu luat ciia Luat DAt dai dé cho rang ho ong T khong du diéu kién cip Gidy chimg
nhan quyén sir dung dat nén khong du diéu kién boi thuong vé dat 1a khong phu hop,
khong ding vé1 quy dinh cua phap luat.

[3]. Ttr cac nhan dinh tai muc [2] néu trén ctia ban an, Hoi dong xét xir thay
rang Toa an cap so thim chp nhan yéu cau khai kién ctia ong Chu Dinh T, hay mot
phan Quyét dinh 454 va budc UBND huyén E ban hanh lai Quyét dinh phé duyét
phuong an boi thudng, hd tro va chi phi to chirc thuc hién cong tac boi thuong, hd
trg khi Nha nude thu héi dat ctia hd 6ng Chu Pinh T, trong d6 ¢6 ndi dung boi thuong
vé dat cho ho 6 6ng T theo quy dinh cua phap luat la phu hop, dang quy dinh phap
ludt. Do d6, Hoi dong xét xir khong chap nhan khang c4o ciia ngudi bi kién Uy ban
nhan dan huyén E va giit nguyén quyét dinh ctia ban 4n so tham.

[4]. V& an phi: do khang cdo khong dugc chip nhan nén Uy ban nhan dan huyén
E phai chiu an phi hanh chinh phuc tham.
Vi cac 1€ trén;
QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chu%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2012,%20x%C3%A3%20Ea%20P%C4%83l,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chu%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2012,%20x%C3%A3%20Ea%20P%C4%83l,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20P%C4%83l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chu%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2012,%20x%C3%A3%20Ea%20P%C4%83l,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20P%C4%83l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20UBND%20x%C3%A3%20Ea%20P%C4%83l:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20UBND%20x%C3%A3%20Ea%20P%C4%83l:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chu%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2012,%20x%C3%A3%20Ea%20P%C4%83l,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chu%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2012,%20x%C3%A3%20Ea%20P%C4%83l,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar

1. Can ¢t khoan 1 Piéu 241 cta Luat TH tung hanh chinh.

Bac khang cao cua nguoi bi kién Uy ban nhan dan huyén E, tinh Pik Lik. Giir
nguyén quyet dinh cua Ban an hanh chinh so thdm s6 111/2024/HC-ST ngay
24/7/2024 ctuia Toa 4n nhan dan tinh Dak Lak.

2. Can ctt khoan 1 Biéu 30, khoan 4 Diéu 32, diém a khoan 2 Diéu 116 Luét TS
tung hanh chinh; diém d khoan 4 Diéu 14 Nghj dinh 84/2007/ND-CP ngay 25/5/2007
ctia Chinh pht; khoan 1 Diéu 20 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta
Chinh phu.

Tuyén xur:
2.1. Chép nhan yéu cau khoi kién cua 6ng Chu Dinh T:

- Huy mot phan Quyét dinh sé 454/QD-UBND ngay 29/11/2023 ciia UBND
huyén E vé viéc phé duyét phuong an boi thuong, hd trg va tai dinh cu va chi phi to
chure thue hién khi Nha nudc thu hoi dat dé thi céng cong trinh: Puong nodi bo tru so
HDND — UBND x4 E, huyén E;

- Budc UBND huyén E ban hanh lai quyét dinh phé duyét phuong an boi
thuong, hd tro va chi phi to chirc thuc hién cong tac boi thuong, hd trg khi Nha nudc
thu hoi dat caa ho 6ng Chu Pinh T, trong d6 c6 ndi dung boi thuong vé dat cho ho
ong T theo quy dinh cua phap luat.

3. V& an phi phuc thim: cin ctr khoan 1 Diéu 349 ctia Luat T tung hanh chinh;
ap dung khoan 1 Diéu 34 Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016

cta Uy ban thuong vu Québc hdi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an;

~ Nguoi bi kién Uy ban nhan dan huyén E phai chiu 300.000 (ba tram nghin)
dong an phi hanh chinh phic thdm nhung dugc khau trir 300.000 (ba tram nghin)
dong tién tam Ung an phi phuc tham da ndp theo Bién lai thu s6 0014027 ngay
19/8/2024 ctia Cuc Thi hanh &n dan sy tinh Bak Lak. Uy ban nhan dan huyén E da
nop du an phi hanh chinh phuc tham.

4. Quyét dinh ctia ban an so tham vé phvén an phi so tham khong ¢ khang cdo,
khong bi khang nghi c¢6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang
nghi.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chu%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2012,%20x%C3%A3%20Ea%20P%C4%83l,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20P%C4%83l
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Chu%20%C4%90%C3%ACnh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%2012,%20x%C3%A3%20Ea%20P%C4%83l,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Pik Lak;

- VKSND tinh Bik Lak;

- Cuc THADS tinh Dék Lik; Xy

- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P HCTP, LT.

Tran Pie Kién
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