TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 193/2024/HSPT
Ngay: 07- 11-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Thdm phan - Chii toa phién toa: Ba Pinh Thi Tuyét.
Cdc Tham phdan: Ong Y Phi Kbuor, ba Nguyén Thi Nhung.

- Thuw ky phién toa: Ba Nguyén Thi Thu Huong — Tham tra vién Toa 4n
nhan dan tinh Pak Lak.

- Dgi di¢n Vién kiém sdt nhén dan tinh Dak Lik tham gia phién toa: Ba
Nguyén Thi Mai Phuong - Ki€m sat vién.

Ngay 07 thang 11 ndm 2024 tai Toa an nhan dan tinh Dak Lik, xét xir phuc
tham cong khai vu an hinh sy thu 1y s6 182/2024/TLPT-HS ngay 01 thang 10
nam 2024 do co6 khang cdo cua cac bi cdo Than Van C, Tran Vin H d6i vé6i ban
an hinh sy so tham sd 35/2024/HSST ngay 12/7/2024 cia Toa an nhan dan
huyén Ea Kar, tinh Dak Lik.

Bi cao co khang cao:

1. Than Van C, sinh nim 1986 tai: huyén V, tinh Bic Giang; noi
DKHKTT: Thén B, xa M, huyén V, tinh Bic Giang; noi cu tra: Thén A, x& C,
huyén E, tinh Pik Lik; nghé nghiép: Lam ndng; trinh dd hoc van: lop 09/12;
dan toc: Kinh; gidi tinh: Nam; ton gido: khong; con 6ng Than Van Q, sinh nam
1961 va con ba Lwong Thi V; sinh ndm 1961; bi céo chua c6 vo, con. Tién an,
tién su: khong.

Nhan than: Ngay 24/5/2019, bi Toa an nhan dan huyén Ea Kar xur phat 08
(tam) thang ti nhung cho huéng an treo, vé t6i “Panh bac”, bi cdo chap hanh
xong hinh phat ti1 va cac quyét dinh khac ctia ban 4n nén di dugc x6a an tich.

Bi cao duoc ap dung bi¢n phép ngan chan cam di khoi noi cu trt - Co mat.

2. Tran Van H, sinh ndm 1974 tai: huyén N, tinh Ha Tinh; noi cu tra: Thon
D, xa E, huyén E, tinh Pik Lik; nghé nghi¢p: Lam nong; trinh do hoc van: 16p
05/10; dan toc: Kinh; gidi tinh: Nam; ton gido: khong; con 6ng Tran Van H1 (da
chét) va con ba Nguyén Thi T, sinh nim 1956; vo 1a Chu Thi H2, sinh nim 1979
(d3 ly hon) va vo 1a P Thi T1, sinh nam 1981 (di ly hon); bi cdo c6 04 con
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(con l6n nhat sinh ndam 1997, con nhé nhét sinh nim 2016); tién an, tién su:
khong.

Nhén than: Ngay 15/01/2020 va ngay 10/8/2021, dé}l bi Cong an x& E
Quyét dinh xtr phat hanh chinh v€ hanh vi “Danh bac” da hét thoi gian dugc coi
la bi xtr Iy vi pham hanh chinh.

Bi cao duoc ap dung bi¢n phap ngan chan cam di khoi noi cu tra - C6 mat.

‘ Ngoai ra trong vu an con co c;dc bi cdo Tran Minh H3, Duong Van Ql,
Tran Van S, Phung Van T2, Nguyén Van H4 nhung khong co khang cdo va
khong bi khang cdo, khang nghi.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang thang 01 nam 2024, ba L& Thi T3 (sinh nam 1991, tru tai thon G,
xa E, huyén K, tinh Pak Lak) nho Tran Minh H3 trong gilp ngdi nha sét bén
nha cua H3, muc dich dé khi c6 nguoi mudn thué nha thi H3 gilp ba T3 cho
thué, nhung sau d6 van chua c6 ai thué ngdi nha nay.

Vao t6i ngay 10/3/2024, Tran Van H, Dwong Vian Q1, Tran Vin S, Phing
Vin T2, Nguyén Vian H4 va Than Vian C dén uéng nudc tai quan ctia Tran Minh
H3. Khoang 20 gi¢' cung ngay, T2 ra Van H, Quyen S, H4 va C choi danh bac
hinh thirc danh L thang thua bang tién thi tit ca déu dong y; T2 hoi xin Minh H3
cho muon nha ba T3 dé lam dia diém danh bac va sé dong tién xau thi Minh H3
dong y. Sau d6, Minh H3 di dén tiém T4 cua ba Nguyén Thi X (trd tai: thon D,
xd E, huyén E) mua mét hop gom 10 bo bai ti lo kho 52 cay voi gia 65.000
déng mang vé quan nude. Sau khi mua bai vé, Minh H3 dan T2, Van H, QL S,
H4 va C vao phong bép nha ba T3 r6i dat hop bai Ién trén chiéu c6i trai san &
trén nen phong bép. Minh H3 1ay 01 lon sita bang kim loai dat canh chleu bac dé
dung tién xau, sau d6 Minh H3 dong cira bép va ctra chinh nha ba T3 r01 di ra
quan dé ban nude. Lic nay T2, Van H, Q1, S, H4 va C cing nhau ngdi xudng
chiéu dé danh bac. Céch thirc danh bai Liéng duoc théng nhat: Mdi ngudi choi
s& dat 20.000 dong (Hai muoi nghin ddng) goi 1a tién nudc, sau do moi nguoi
dugc chia 03 cay bai. Sau khi klem tra bai, nguoi choi co quyén up bo bai hodc
t6 thém tién va khong gi6i han sd tién td, ngudi thing sé an het toan b tién
trong van bai d6. Van bai nao ¢ hai nguoi trd 1én cing tham gia t6 thém tién thi
ngudi thang van bai d6 sé dong 10.000 dong (Mudi nghin dong) tién xau va bo
vao trong lon sita bang kim loai ma Minh H3 da chuan bi trudc d6. Khi tham gia
danh bac, T2 str dung s6 tién 1.600.000 dong (MOt tri¢u sau tram nghin dong)
H4 st dung sO tién 3.000.000 dong (Ba triéu dong), Van H su dung s0 tién
2.200.000 ddng (Hai triéu hai trim nghin dong) C sur dung sO tién 1 220.000
dong (Mot triéu hai tram hai muoi nghin dong), Quyén su dung sO tién
2.100.000 dong (Hai triéu mot trim nghin dong), S str dung sd tién 2.200.000
dong (Hai triéu hai trim nghin dong) dé danh bac. Pén khoang 00 gio 15 phut
ngay 11/3/2024, khi Phung Van T2, Tran Vian H, Duong Van Ql, Tran Vian S,
Nguyén Vin H4 va Than Van C dang danh bac thing thua bang tién dudi hinh
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thirc dang bai liéng, tai nha ba Lé Thi T3 do Nguyén Minh H5 cho muon 1am
dia diém danh bac thi bi Co quan diéu tra Céng an huyén E bét qua tang thu giit
trén chiéu bac téng sb tién st dung vao vi¢c danh bac 1a 12.320.000 dé)ng (Muoi
hai triéu ba trim hai muoi nghin déng) cling cac tang vat lién quan dén hanh vi
danh bac; trong do6 tai vi tri ngéi cua T2 1a c6 620.000 déng (Sau tram hai muoi
nghin dé)ng), tai vi tri cua Van H la 3.150.000 déng (Ba triéu mot tram nam
muoi nghin déng), tai vi tri ngéi cua C Ia 1.100.000 déng (Mot triéu mot tram
nghin dong), tai vi tri cia Quyén 1a 3.400.000 dong (Ba triéu bén trim nghin
déng), tal vi tri cua S 1a 1.100.000 déng (Mot triéu mot tram nghin déng), tal vi
tri cua H4 13 2.450.000 ddéng (Hai triéu bén trim nim muoi nghin dong) va
trong lon sita s6 tién xau 1a 500.000 dong (Nam trim nghin dong).

Vit chimg thu giit: thu trén chiéu bac sb tién 12.320.000 déng (Mudi hai
triéu ba trim hai muoi nghin déng); 10 bo bai ti lo kho 52 14 bai (trong d6 05 bo
bai d3 qua str dung va 05 bo bai chua str dung); 01 (mot) chiéu coi kich thuéde
(1,6 x 1,9)m; 01 (mdt) vo lon sita bang kim loai, nhan hiéu SUREGOLD M79
New, duong kinh 13cm, cao 17cm.

Tai ban an hinh sy so tham so: 35/2024/HSST, ngay 12/7/2024 cia Toa dn
nhan dan huyén Ea Kar, da quyet dinh:

Tuyén bd: Cac bi cdo Trén Minh H3, Tran Vin H, Duong Van Q1, Tran
Van S, Phung Vin T2, Nguyén Vian H4 va Than Van C pham t6i “Panh bac”.

Cian ctr khoan 1 Diéu 321; diém s khoan 1 Diéu 51 B6 luat Hinh su.

1. Xtr phat Than Van C: 10 (mu01) thang tu, thoi han chap hanh hinh phat
tu tinh tor ngay bat thi hanh an, dugc khau trur thoi gian tam gitr tr ngay
11/3/2024 dén ngay 13/3/2024.

Can ct khoan 1 Diéu 321; diém i, s khoan 1 Piéu 51 B6 luat Hinh su.

2. X1 phat: Tr,ﬁn Van H: 10 (muo1) thang tu, thoi han chap hanh hinh phat
tu tinh tor ngay bat thi hanh &n, dugc khau tru thoi gian tam gitt tor ngay
11/3/2024 dén ngay 13/3/2024.

Ngoai ra, Toa an cap so thim con quyét dinh V:é t6i danh va hinh phat dbi
vOl1 célc bi cdo Tran Minh H3, Duong Van QIl, Tran Van S, Phung Van T2,
Nguyén Van H4.

Ngay 25/7/2024 cac bi cdo Than Vin C, Tran Vian H c6 don khang cdo véi
ndi dung: Xin gidm nhe hinh phat va xin hudéng an treo.

Tai phién toa phtc tham, cac bi cdo gilt nguyén ndi dung khang céo va khai
nhan hanh vi pham t0i ctia minh nhu ndi dung ban &n so tham da néu trén.

Tai phién toa dai dién Vién kiém sat phan tich, danh gia tinh chat, mirc do
hanh vi pham tdi ctia cac bi cdo Than Van C, Tran Van H va cho rang Toa an
cap so tham da xét xir cac bi cao vé tdi "Ddnh bac” theo khoan 1 Piéu 321 Bo
luat Hinh sy 1a c6 can ctr phap ly, dam bao dung nguoi, dung t6i, dung phap
luat. Xét mirc hinh phat ma Toa 4n cap so tham xur phat dbi véi cac bi céo la
nghiém khéc. Cac bi cdo déu c6 hoan canh khé khin duge dia phuong xac nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Ea%20%C3%94,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Quy%E1%BB%81n
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Vi vay, dé nghi Hoi dong xét xu ap dung diém b khoan 1 Diéu 355; diém c
khoan 1 Piéu 357 ctia B9 luat t6 tung hinh sy nam 2015, Chap nhan khang cao
ctia bi cdo Than Vian C, dé nghi 4p dung khoan 1 diéu 321; diém s khoan 1, 2
Piéu 51 B6 luat hinh su. X phat Than Van C: 07 (bay) thang tu, thoi han chép
hanh hinh phat tu tinh tir ngay bat thi hanh an, dugc khau trir thoi gian tam giir
tir ngay 11/3/2024 dén ngay 13/3/2024.

Chép nhan khang céo cta bi cao Tran Van H dé nghi ap dung khoan 1 diéu
321; diém i, s khoan 1, 2 Diéu 51 Bo luét hinh su. Xt phat bi cdo Tran Van H 07
(bay) thang tu, thoi han chap hanh hinh phat ti tinh tir ngay bét thi hanh an,
dugc khiu trir thoi gian tam gitr tir ngdy 11/3/2024 dén ngay 13/3/2024.

Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Céc bi cao khong tranh ludn, bao chira gi thém chi xin Hj1 dong xét xu
xem x€t chap nhan don khang cdo cho cac bi cdo dugc huong an treo.

NHAN PINH CUA TOA AN:

Can ctr vao cac chung ctr, tai liéu thu thip dugc trong hd so vu an duoc
tham tra tai phién toa; Can ctt vao két qua tranh luan tai phién toa HDXX phuc
tham x¢t thay:

[1]. Xét 101 khai cta céac bi céo tai co quan di€u tra, tai phién toa la co ban
phu hop vai céc tai ligu, chimg ctt khac co trong ho so vu an. Nhu vay, da c6 du
can cu dé két luan:

Khoang 20 gio 00 phat ngay 10/3/2024, bi cao Phung Van T2 ru bi cao
Tran Van H, Duong Van QI, Tran Van S, Nguyén Vin H4 va Than Van C choi
danh bac bang hinh thirc danh bai Liéng dugc thua bang tién thi cac bi cao dong
. Pong thoi, T2 biét duge ba Lé Thi T3 nho Tran Minh H3 trong coi nha ctia ba
T3 tai thon D, x3 E, huyén E, tinh Pak Lik nén muon lam dia diém danh bac va
s& tra tién xau thi bi cdo Minh H3 dong . Bdi vai bi cao Minh H3 khdng tham
gia danh bac nhung bi cdo cho muon ngoi nha cua ba T3 lam dia diém danh bac
dé thu tién xau va chuan bi cac cong cu dé danh bac. Pén khoang 00 gid 15 phut
ngay 11/3/2024, bi Cong an huyén E bat qua tang va thu trén chiéu bac (bao
gdm ca tién x4u) tong sb tién 1a 12.320.000 ddng (Mudi hai triéu ba tram hai
muoi nghin dong). Vi vay, ban an so tham da xét xir cac bi céo vé tdi “Pdnh
bac” theo quy dinh tai khoan 1 Diéu 321 cta Bo luat Hinh sy 13 ¢6 can cu, ding
nguoi, dung to1, dung phap luat.

[2]. Xét khang cao xin giam nhe hinh phat va xin huong an treo cua cac bi
cao Than Van C, Tran Van H.

[2.1]. Xet khang cdo xin giam nhe hinh phat cua bi cao Than Van C, Tran
Van H thay rang: Mirc hinh phat cip so tham xét xir d6i véi cac bi cdo Than
Vian C, Tran Van H 13 ¢6 phan nghiém khéc. Béi 18, sau khi pham tdi1 céc bi cao
déu thanh khan khai béo, dn nan hdi cai vé hanh vi pham td1 cia minh va déu co
hoan canh kho khan, 1a lao dong chinh trong gia dinh dugc dia phuong xac
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nhan. Do vay, co can cur chép nhan khang cao xin gidam nhe hinh phat cia cac bi
cao Than Van C, Tran Van H.

[2.2]. Xét khang céo xin huong an treo cua bi cao Than Vin C thay rang:
Bi cdo Than Vian C ¢ nhan than xau di tung bi xét xu vé t0i danh bac nhung
khong lay d6 lam bai hoc lai tiép tuc pham t6i nén khong du diéu kién duoc
huong 4n treo. Do d6, khong co cian cir d&é chap nhan khang céo xin hudng an
treo cua bi cao Than Van C.

[2.3]. Xét khang céo xin hudng an treo ciia bi cao Tran Van H thiy rang: Bi
c4o Tran Vin H di timg bi xtr phat vi pham hanh chinh ma tinh dén ngay pham
ti 1an nay da qua thoi han dugce coi 1a chua bi xur phat vi pham hanh chinh. Sau
khi pham t0i bi cdo thanh khan khai bdo, dn nin hdi cai vé hanh vi pham toi
pham t6i 1an dau thudc truong hop it nghiém trong. Ban than bi cdo c6 hoan
canh khé khan thudng xuyén dau dm mot minh phai nudi con nhd, c¢6 noi cu tra
on dinh, 16 rang. Xét thay, ban than bi cdo c6 kha nang tu cai tao nén khong can
thiét phai cach ly véi xa hoi ma cho bi cao duoc huong an treo ciing du tac dung
gido duc bi cao thanh cong dan tot, thé hién tinh nhan dao, khoan hong cta phap
luat nha nudc ta.

[3]. Tir nhitng phan tich nhan dinh trén, Hoi dong xét xur xét thiy can chap
nhan khang cdo xin giam nhe hinh phat cta bj cdo Than Vin C va chap nhan
khang cdo xin giam nhe hinh phat va dugc hudng an treo cta bi cao Tran Van H
1a phu hop.

Céac quyét dinh khac cuia ban an so tham khong c6 khang cao, khang nghi
d3 co6 hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

[4]. V& an phi hinh sy phtic tham: Do khang céo cta cac bi cdo Than Vin

C, Tran Vian H duoc chap nhan nén cac bi cdo khong phai chiu an phi hinh sy
phuc tham.

Vi cac lé trén,
QUYET PINH:
~ [1]. Cén ctr vao diém b khoan 1 Dicu 355; diém c, e Diéu 357 ciia BY ludt
to tung hinh sy;

Chép nhan mot phan khang céo cta bi ciao Than Vin C.

Chép nhén khang co cta bi cao Tran Van H.

Stra Ban 4n hinh sy so tham s6 35/2024/HSST Ngay 12/7/2024 ciia Toa 4n
nhan dan huyé¢n Ea Kar, tinh Dak Lak vé muc hinh phat va bi¢n phép chap hanh
hinh phat.

[2]. Piéu luat 4p dung va murc hinh phat:

Cin ctr: Khoan 1 diéu 321; diém s khoan 1, 2 Diéu 51 B9 luat hinh su.

Xur phat Than Van C: 07 (bay) thang tu, thoi han chap hanh hinh phat tu
tinh tr ngay bat thi hanh én, dwgc khau trir thoi gian tam gitr tr ngay 11/3/2024
dén ngay 13/3/2024.
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6
Can cr: Khoan 1 diéu 321; diém i, s khoan 1, 2 Diéu 51, Piéu 65 Bo luat
hinh su;

Xt phat Tran Van H 07 (bay) thang ti nhung cho hudng 4n treo, thoi gian
thir thach 1a 14 (muoi bon) thang tinh tir ngay tuyén an phiic tham.

~ Giao bi cdo Tran Van H cho Uy ban nhan dan x4 E, huyén E, tinh Pak Lak

dé giam sat va giao duc bi cao trong thoi gian thir thach. Gia dinh bi cdo c6 trach
nhiém phoi hop vdi chinh quyén dia phuong trong viéc giam sat gido duc bi cao.
Truong hop nguoil duge hudng an treo thay doi noi cu tru thi 4p dung theo Bicu
92 Luat thi hanh an hinh su.

[3]. V& an phi hinh sy phiic thém}: Céc bi cdo Than Vin C, Tran Vin H
khong phai chiu an phi hinh sy phuc tham.

[4]. Cac quyét dinh khéc cua ban an so tham khong c6 khang céo, khang
nghi da cé hiu luc phap luat, ké tir ngay hét thot han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn; TM. HQI PONG XET XU PHUC THAM
-TAND toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai BDa Nang; (d3 ky)

- VKSND tinh Pak Lik (02 ban);

- Phong HSNV CA tinh Pik Lak;

- Van phong CQCSPT CA tinh Pik Lik;

- S& Tu phap tinh Pak Lik;

- Trai tam giam Cong an tinh ik Lék;

- TAND huyén Ea Kar; i
- VKSND huyén Ea Kar; Dinh Thi Tuyét
- Cong an huyén Ea Kar;

- Chi cuc THADS

- Nhitng nguoi TGTT;

- Bi cao;

- Luu hd so.
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