TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN BEN LUC Poc 1ap - Tu do - Hanh phic
TiNH LONG AN Bén Lirc, ngdy 26 thang 01 nam 2024

Sé: 07/Qb-TA

QUYET PINH

Ap dung bién phap xir Iy hanh chinh dwa vao co s& cai nghién bit buge

TOA AN NHAN DAN HUYEN BEN LUC, TINH LONG AN

Vé6i thanh phan tién hanh phién hop gdm c6:
1. Tham phdn: Ong Poan Thanh L
2. Thu ky phién hop: Ong Hoang Vian Thanh.

Ngay 26 thang 01 nam 2024, tai Tru s& Toa an nhan dan huyén Bén Luc,
tinh Long An tién hanh mé phién hop xem xét, quyét dinh 4p dung bién phép xir
1y hanh chinh dua vao co sd cai nghién bit budc, theo Quyét dinh mé phién hop
s6: 06/QD-TA ngay 18 thang 01 nam 2024 dbi véi:

Ho va tén: Ong Phan Long T, sinh nim 1988; S6 dinh danh c4 nhén:
080088009093; Noi cu tri: Ap F, xa T, huyén B, tinh Long An; Chd & hién nay:
Ap F. xd T, huyén B, tinh Long An; Trinh d6 hoc van: 8/12; Nghé nghiép:
khong; Giéi tinh: nam; Dan toc: Kinh; Ton gido: khong; Qudc tich: Viét Nam;
con 6ng Phan T4n V va ba Phan Thi L1; Tién an: khong;

Tién syu: Tai Quyét dinh sé 53/QD-TA ngay 29/9/2020, Toa an nhan dan
huyén Bén Ltc, tinh Long An d3 4p dung bién phap xt 1y hanh chinh dwa vao
co s& cai nghién bat budc d6i vai ong Phan Long T voi thoi han 24 thang, chap
hanh xong quyét dinh ngay 07/8/2022.

(Vang mit tai phién hop)
Co6 su tham gia cua:

1. Pai dién Co quan dé nghi: Ong Pham Phuong L2, chitc vu: Chuyén
vién Phong Lao dong - Thuong binh va X4a hoi huyén B, tinh Long An.

2. Dai dién Vién kiém sat: Ba Lé Ha Thao Quyén — Kiém sat vién, Vién
kiém sat nhan dan huyén Bén Lirc, tinh Long An.
NHAN THAY:

Ong Phan Long Thanh c6 ho khau thuong tra tai Ap F, xa T, huyén B,
tinh Long An 1a d6i twong nghién ma tay. Ngay 29/9/2020, 6ng T bi Toa 4n
nhan dan huyén Bén Lirc, tinh Long An ap dung bién phap xt Iy hanh chinh dua
vao co sd cai nghién bat budc v6i thoi han 24 thang, chip hanh xong quyét dinh
ngay 07/8/2022. Ngay 29/8/2022, Uy ban nhan dan xi T ban hanh quyét dinh sd

1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Thanh%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Long%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Vi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Long%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C6%B0%C6%A1ng%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c

298/QD-UBND vé viéc quan 1y sau cai nghién ma tay tai noi cu tra dbi véi ong
T.

Ngay 18/12/2023, Cong an xa T triéu tap ong T dén lam viéc thi éng T
khai nhan vao ngay 18/12/2023 éng T ¢6 hanh vi st dung trai phép chat ma tay.
Cong an x4 T tién hanh Test nhanh, két qua ong T duong tinh v6i ma tay nén 1ap
bi€n ban vi pham hanh chinh.

Ngay 18/12/2023, Uy ban nhén dan xa T 1ap bién ban vi pham vé quan 1y
sau cai nghién ma tay déi voi ong T.

Ngay 25/12/2023, Bénh vién T1 - S6 Y té tinh L ¢ vin ban sé 394/PKQ-
BVTT-KHTH két ludn 6ng T nghién ma tuy, tén loai ma tiy st dung la A
(ATS).

~ Ngay 15/01/2024, Uy ban nhén dan x& T ¢6 van ban s 382/DN-UBND
vé€ viéc d€ nghi ap dung bién phap dua vao co s¢ cai nghién bat budc doi1 voi ong
T.

Ngé,y 17/01/2024, Phong Lao dong - Thuong binh va Xa hdi huyén B cé
van ban s6 54/DN-CNBB v¢ viéc dé nghi ap dung bién phap xu ly hanh chinh
dua vao co so cai nghién bat budc tai Co s& cai nghién ma tiy Long An d61 véi
ong T.

Tai phién hop,

Pai dién Phong Lao dong - Thuong binh va Xa hoi huyén B dé nghi Toa
an nhan dan huyén Bén Lirc xem xét, quyét dinh ap dung bién phap dua vao co
so cai nghién bat budc dbi véi ong T voi thoi gian tir 18 dén 24 thang tai Co so
cai nghién ma tiy Long An.

Pai dién Vién kiém sat nhan dan huyén Bén Lirc phat biéu ¥ kién:

Ttr khi thy 1y cho dén thoi diém mo phién hop, Thim phan da thuc hién
dtng quy dinh tai cac Biéu 3, 8, 9, 10, 12, 13, 17, 18, 20, 21 cua Phép lénh vé
trinh tu, thu tuc xem xé&t, quyét dinh ap dung céc bi¢n phap xir Iy hanh chinh tai
Toa an nhan dan.

Vé tinh hop phép cta hd so dé nghi ap dung bién phap xtr 1y hanh chinh:
dugc thuc hién dung quy dinh tai cac Diéu 40, 41, 42, 43 Nghi dinh s6 116/ND-
CP ngay 21/12/2021 ctia Chinh phii quy dinh chi tiét mot sé diéu cta Luét
Phong, chéng ma ty; Luat xir Iy vi pham hanh chinh vé cai nghién ma tay va
quan 1y sau cai nghi¢n ma tuy.

Vé tinh chat, mac do, hau qua ctia hanh vi vi pham, cac tinh tiét ting
ning, giam nhe, nhan than, mac d6 nhin thirc cua ngudi bi dé nghi ap dung bién
phap xtr Iy hanh chinh va sy can thiét, thoi gian dé nghi 4p dung bién phap xtr Iy
hanh chinh: Pai dién Phong Lao déng - Thuong binh va X3 hoi huyén B dé nghi
Tda 4n nhan dan huyén Bén Lirc xem xét, quyét dinh ap dung bién phap dua vao
co sO cai nghién bat budc d6i voi dng T véi thoi gian tir 18 dén 24 thang 1a can
thiét va phu hop quy dinh ctia phap luat nén dé nghi chap nhan.
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XET THAY:

[1] Nguoi bi dé nghi 6ng T vang mit tai phién hop, khong co6 1y do chinh
dang. Can ctr khoan 2 Piéu 20 cua Phép 1énh trinh tu, thu tuc xem xét, quyét
dinh 4p dung céac bién phap xtr Iy hanh chinh tai Toa 4n nhan dan, Toa 4n van
tién hanh phién hop.

[2] V& tinh hop phap cua hd so dé nghi: Hb so dé nghi 4p dung bién phap
xur Iy hanh chinh dua vao co sé cai nghién bat budc ddi véi ong T duoc 1ap dam
bao ding theo quy dinh tai khoan 2 Diéu 104 Luat xt Iy vi pham hanh chinh
nam 2012; khoan 57 Piéu 1 Luit stra ddi, bd sung mot s6 diéu cua Luit xtr 1y vi
pham hanh chinh nam 2020 va Piéu 13 Phép 1€nh trinh ty, thu tuc xem xét,
quyét dinh ap dung cac bién phap xu Iy hanh chinh tai Toa 4n nhan dan.

[3] Vé tham quyén cta Toa an: Phong Lao dong - Thuong binh va X4 hoi
huyén B c6 vin ban s6 54/DN-CNBB ngay 17/01/2024 vé viéc dé nghi Toa an
nhan dan huyén Bén Lic xem xét, quyét dinh 4p dung bién phap xt 1y hanh
chinh dua vao co s¢ cai nghién bit bude d6i véi ong T. Can ctr khoan 2 Piéu
105 Luat xu ly vi pham hanh chinh; khoan 1 Diéu 3 Phap 1énh trinh tu, tha tuc
xem xét, quyét dinh ap dung cac bién phap xur Iy hanh chinh tai Toa an nhan
dan, Toa 4n nhan dan huyén Bén Ltrc c¢6 thim quyén thu 1y giai quyét theo thu
tuc chung.

[4] Yé thoi hiéu: Con thoi hiéu ap dung bién phap xu ly hanh chinh quy
dinh tai diém d khoan 2 Diéu 6 Luat x1r Iy vi pham hanh chinh.

[5] Vé danh gia tinh chat, mirc d6 hanh vi vi pham: Ong T 1a d6i tugng
nghién ma ty. Ngay 29/9/2020, ong T bi Toa an nhan dan huyén Bén Lirc, tinh
Long An 4p dung bién phap xir Iy hanh chinh dua vao co sé cai nghién bat budc
v6i thoi han 24 thang, chip hanh xong quyét dinh ngiy 07/8/2022. Ngay
29/8/2022, Uy ban nhén dan xa T ban hanh quyét dinh s6 298/QD-UBND vé
viéc quan 1y sau cai nghién ma ty tai noi cu tra di v6i 6ng T. Tuy nhién, dng T
khong nhin nhan hanh vi vi pham phap luat ctia minh, tiép tuc sir dung trai phép
chat ma tay, Uy ban nhan dan xa T d3 1ap bién ban vi pham vé quan 1y sau cai
nghién ma tay d6i véi ong T. Ngay 25/12/2023, Bénh vién T1 — S¢ Y té tinh L
¢ van ban s6 394/PKQ-BVTT-KHTH két luan 6ng T nghién ma tiy, tén loai
ma tuy su dung la A (ATS). Hanh vi sir dung trai phép chat ma tiy ctia 6ng T da
vi pham khoan 5 Diéu 5 Luat phong chéng ma tiy; vi pham khoan 1, 16 Diéu 2
Luat xu Iy vi pham hanh chinh.

Hanh vi st dung trai phép chat ma tiy cta 6ng T khong chi anh huong
xau dén stric khoe cia ban than, 13 nguyén nhan lam phat sinh cac té nan xa hoi
khac; anh huong x4u dén tinh hinh trat tu cong cong, an toan xa hoi tai dia
phuong. Do d6, can thiét phai 4p dung bién phap dua vao co sé cai nghién bat
budc ddi voi ong T theo dé nghi cua Phong Lao dong - Thuong binh va X& hoi
huyén B nhidm gido duc, giup d& d6i tuong stra chira sai lam, phat trién lanh
manh thé chét va tinh than dé tré thanh cong dan c6 ich cho gia dinh va x4 hoi.

Vi cac lé trén,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c

QUYET PINH:

L Ap dung bién phép xir Iy hanh chinh dua vao co s cai nghién bat budc
doi voi ong Phan Long T tai Co sé cai nghién ma tiy Long An.

2. Thoi gian chap hanh tai co s& cai nghién bt buc 1a 24 (hai muoi bon)
thang, k& tir ngay nguoi bi ap dung bién phap xtr Iy hanh chinh bi tam gilr d¢
dua di co sé cai nghién bat bude.

3. Quyén khiéu nai, kién nghi, khang nghi d6i voi Quyét dinh.

Nguoi bi dé nghi éng Phan Long T €0 quyén khiéu nai, Co quan dé nghi
c6 quyén kién nghi, Vién kiém sat c6 quyén khang nghi quyét dinh cta Toa an

trong viéc ap dung bién phap xu Iy hanh chinh trong thoi han 05 (ndm) ngay lam
viéc ké tir ngay Toa an cong bd quyét dinh.

4. Quyet dinh nay co h}@ll luc kc; tr ngay hét thoi han khiéu nai, kién nghi,
khang nghi ma khong c6 khiéu nai, kién nghi, khang nghi.

5. Co quan thi hanh quyét dinh: Phong Lao dong - Thuong binh va X& hoi
huyén B; Cong an huyén B.

Noi nhin: ) THAM PHAN
- VKSND huyén Bén Lirc;

- Truéng Phong LB-TB va XH huyén Bén Lic;
- Truéng Cong an huyén Bén Lirc;

- UBND xa Thanh Durc;

- Co s0 cai nghién ma tuy Long An;

- Nguoi bi ap dung: 6ng Phan Long Thanh;

- Luu ho so.

Poan Thanh Lam


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Long%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Long%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%206,%20x%C3%A3%20Th%E1%BA%A1nh%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20Lao%20%C4%91%E1%BB%99ng%20-%20Th%C6%B0%C6%A1ng%20binh%20v%C3%A0%20X%C3%A3%20h%E1%BB%99i%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20B%E1%BA%BFn%20L%E1%BB%A9c

