TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA TRANG BANG Poc 1ap — Tu do — Hanh phuc
TINH TAY NINH

Ban 4n s6: 16/2023/HS-ST
Ngay 28-3-2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA TRANG BANG, TINH TAY NINH

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phén - Chii toa phién tod: Ba Nguyén Thi Minh Thu.
Cdc Hoi tham nhén dan: Ong Nguyén Tan Minh;

Ong Nguyén Vin Quéc.

- Thu ky phién toa: Ong Pham Vian Hanh - Thu ky Toa 4n nhan déan thi
xa Trang Bang, tinh Tay Ninh.

- Pai dién Vign kiém sdt nhin dan thi xa Trdang Bang, tinh Tdy Ninh
tham gia phién toa: Ong V5 Truong Tho — Kiém sat vién.

Ngay 28 thang 3 nam 2023, tai tru s& Toa an nhan dan thi xa Trang Bang,
tinh TAy Ninh xét xtr so thim céng khai vy an hinh su thu Iy sb: 10/2023/HS-ST
ngady 03 thang 3 niam 2023; theo Quyét dinh dua vu 4an ra xét xu sd
09/2023/QBXXST-HS ngay 15 thang 3 nim 2023 dbi véi bi cao:

Tran Vin C, sinh nam 1984, tai tinh Bac Liéu; noi dang ky nhan khéu
thuong tra: ép L, xa G, huyén Tri Ton, tinh An Giang; noi cu tra hién nay: ép B,
x4 Q, huyén Puc Hué, tinh Long An; nghé nghiép: tai xé; trinh d6 hoc van: 02/12;
dan toc: kinh; gidi tinh: nam; ton gi4o: khéng; qudc tich: Viét Nam; con 6ng Tran
Vin M (da chét) va ba Nguyén Thi D; vo 1a Lé Thi H (da ly hon); con: c6 02
nguoi, ngudi 16n sinh nim 2004, nguoi nho sinh nam 2007; tién an, tién sy:
khong; bi bat, tam giir ngay 15-12-2022, tam giam tir ngay 22-12-2022 dén nay; bi
cao c6 mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Vao luc 23 gio 50 phat ngay 15-12-2022, trén duong C4 Khu cong nghiép
TC thudc khu phd Th, phuong X, thi xd Trang Bang, tinh Tay Ninh, Cong an thi
xa Trang Bang, tinh Tdy Ninh tién hanh kiém tra xe 0t0 bién s6 70A-25....8 do
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Tran Vian C diéu khién, phat hién trén xe c6 chura 15.600 bao thude 14 diéu nhap
1au nhan hiéu Jet nén tién hanh 1ap bién ban bat ngudi pham toi qua tang, thu giir
nhiéu vat chtng khac ¢ lién quan.

Qua diéu tra, thé hién: vao khoang 22 gid 30 phit ngay 15-12-2022, tai dam
tang thudc khu vuc x@ Q, huyén Ptrc Hué, tinh Long An, Tran Vian C gap va lam
quen v6i nguoi dan ong khoang 35 tudi (khong rd ho tén, dia chi). Qua nodi
chuyén, nguoi nay thué C van chuyén thube 14 diéu nhap lau tr X Q, huyén BPuc
Hué dén khu vuc duong 36, huyén Duc Hoa, tinh Long An vdéi tién cong
1.000.000 (mét triéu) dong thi C ddng y. Nguoi dan éng nay giao cho C dién thoai
di dong nhan hi¢u Nokia 105 dé C lép sim 6 0937.254.191 cua C vao lién lac va
diéu khién xe motd (khong rd bién sb) chd C di nhan thude 14. Tai khu vuc dudng
San Bay thudc xa Q, huyén Ptirc Hué¢, C nhan xe 0td nhan hiéu Toyota, loai
Innova, bién sd 70A-25....8 bén trong c6 chira 15.600 (muoi 1im nghin sau trim)
bao thudc 14 diéu nhap lau hi¢éu Jet va van chuyén di huyén Ptrc Hoa, tinh Long
An. Khi C diéu khién xe 6t6 chd thube 14 dén khu vuc duong C4 Khu cong nghiép
TC thudc khu phd Th, phuong X, thi x3 Trang Bang, tinh Tdy Ninh thi bi bat qua
tang.

Tai Cong van sé 181/CV-2022-HHTLVN ngay 20-12-2022 vé viéc thim
dinh thudc 14 diéu ngoai nhap lau cua Hiép hoi thudc 14 Viét Nam, thé hién: 15.600
(mudi 1am nghin sau trim) bao thudc 14 diéu c6 nhan hiéu “JET”, vo bao mau
trang, trén bao thubc 1a ¢ chir “ FILTER KINGS CIGARETTES” 1a thuéc 14 diéu
nhép 1au.

Céo trang s6 13/CT-VKSTrB ngay 02 thang 3 nim 2023 cua Vién kiém sat
nhan dén thi xa Trang Bang da truy t6 Tran Van C vé tdi: “Van chuyén hang cAm”
theo quy dinh tai diém b khoan 3 Diéu 191 ctia Bo luat Hinh su.

Tai phién toa, bi cdo C thira nhan hanh vi pham ti nhu ndi dung Cao trang
da néu.

Trong phan tranh luan tai phién toa, dai dién Vién kiém sat giir nguyén quan
diém truy t6 bi cdo vé toi danh, diéu luat 4p dung nhu nodi dung ban Céo trang va
dé nghi Hoi dong xét xr:

- Vé hinh phat: can ctr diém b khoan 3 Piéu 191; diém s khoan 1 Diéu 51;
Piéu 38 cua Bo luat Hinh su, dé nghi xur phat bi cdo Tran Vin C tir 06 dén 07 ndm
td vé toi “Véan chuyén hang cAm”.

- V& hinh phat bd sung: dé nghi khong ap dung hinh phat bd sung d6i véi bi
cao.
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- V& bién phéap tu phap: dé nghi can cr vao Piéu 47 cta Bo luat Hinh su,
Diéu 106 cua Bo luat T tung Hinh sy xir 1y vat chimg theo quy dinh cta phap
luat.

Bi cao khong tranh luan.

Loi noi sau cung cua bi cao: bi cao da biét hanh vi cua bi cdo 1a sai va bi
c4o rat hdi han, xin Hoi déng xét xr Xxr phat bi cdo muc an thép dé bi cdo sém trd
vé voi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] V& t6 tung:

Hanh vi, quyét dinh td tung ciia Co quan Canh sat diéu tra Cong an thi xa
Trang Bang, Piéu tra vién, Vién kiém sat nhan dan thi xa Trang Bang, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham quyén, trinh tu, thil tuc quy
dinh ctia Bo luat T tung Hinh su. Qua trinh diéu tra va tai phién toa, bi cao khdng cd
y kién hoac khiéu nai vé hanh vi, quyét dinh ciia Co quan tién hanh té tung, ngudi
tién hanh t6 tung. Do do, cac hanh wvi, quyét dinh t& tung cua Co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi cua bi céo, tai phién toa bi cao d khai nhan:

Vao lic 23 gio 50 phit ngay 15-12-2022, tai khu vic khu phd Th, phuong
X, thi x3 Trang Bang, tinh Tay Ninh, Tran Van C d c6 hanh vi diéu khién xe 6t0
bién s6 70A-25....8 (sau kiém tra phuong tién c6 bién s6 51G-7...5) van chuyén
15.600 (mudi 1am nghin sau tram) bao thudc 14 diéu nhap 1au nhan hiéu “JET”, vo
bao mau trang, trén bao thudc 14 ¢ chir “ FILTER KINGS CIGARETTES”cho
ngudi dan ong khoang 35 tudi (khong ré ho tén, dia chi) dé huong tién cong
1.000.000 (mét triéu) déng thi bi bat qua tang.

Xét 101 khai nhan cta bj cao phi hop véi bién ban bat ngudi pham tdi qua
tang, 1o1 khai tai co quan diéu tra, bién ban xac dinh hién truong, phu hop véi vat
chung thu gift, cac tai li¢u, ching cu da thu thap duoc co6 trong hd so vu an va
dung nhu Cao trang Vién kiém sat da truy tb.

Nhu vay, co du co s¢ dé xac dinh: hanh vi ctia bi cao Tran Vin C pham tdi
“Van chuyén hang cAm”, toi pham va hinh phat duoc quy dinh tai diém b khoan 3
Diéu 191 cua Bo luat Hinh sy.

[3] Vu 4n mang tinh chét rat nghiém trong, hanh vi cta bi cdo 1a nguy hiém
cho x3 héi, truc tiép xam pham dén chinh sach cua Nha nuéc vé quan Iy mot sb
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loai hang héa nha nuéc cdm kinh doanh, cé tinh ning va tam quan trong déi véi
nén kinh té qudc din ciing nhu trat ty an toan xa hoi. Bi cdo 1a ngudi c6 du ning
Iwc trach nhiém hinh su, bi cao nhan thirc duoc hanh vi van chuyén thudc 14 diéu
c6 ngudn gdc nhap 1au 1a vi pham phép luat nhung vi muc dich tu loi ca nhan nén
bi cdo da bat chap phap luat ma dong ¥ van chuyén thudc 14 diéu co6 ngudn goc
nhap 1au cho céc dbi tuong khac. Do d6, khi quyét dinh hinh phat can thiét phai c¢6
mirc 4n twong xung voi hanh vi pham toi dé rin de, gido duc va phong ngira
chung.

[4] Khi quyét dinh hinh phat Hoi ddng xét xir con xem xét dén nhan than va
cac tinh tiét ting ning, giam nhe trach nhiém hinh sy cho bi céo. Cu thé:

Vé tinh tiét ting nang: bi cio khong co tinh tiét ting ning.

Vé tinh tiét giam nhe: trong qué trinh diéu tra, truy to va tai phién toa, bi cdo
thanh khan khai bao, dn nin hdi cai vé hanh vi cta bi cdo nén can xem xét giam
nhe mdt phan hinh phat cho bi céo theo quy dinh tai diém s khoan 1 Piéu 51 cia
Bo6 luat Hinh su.

[5] V& hinh phat b6 sung:

Qua diéu tra, xac minh bi c4do khong c6 tai san nén Hoi dong xét xir khong
ap dung hinh phat bd sung d6i voi bi céo.

[6] V& xir Iy vat chtng:

Déi voi 26 (hai muoi sau) bao nilon mau xanh, bén trong mdi bao c6 chta
600 (sau traim) bao thudc 1a diéu nhan hiéu “JET”, vo bao mau trang, trén bao
thude 14 c6 chit “ FILTER KINGS CIGARETTES”, tong cong 1a 15.600 (mudi
lam nghin sdu trim) bao thudc 14 diéu nhan hiéu “JET FILTER KINGS
CIGARETTES”, mdi bao nilon dugc niém phong theo quy dinh, ky hiéu theo thir
tu M1, M2, M3, M4, M5, M6, M7, M8, M9, M10, M11, M12, M13, M14, M15,
M16, M17, M18, M19, M20, M21, M22, M23, M24, M25, M26, bén ngoai c6 chir
ky niém phong ctia Phan Thanh Phuc, H6 Hoai Lac, Nguyén Vin Huy, Vo Lé
Thanh Pha va diu tron mau dé caa Cong an phuong Trang Bang, thi xd Trang
Bang, tinh Tay Ninh: 13 thudc 14 diéu nhap 14u nén can tich thu, tiéu huy.

Déi voi 02 (hai) bién s6 xe 70A-25....8: khong co gia tri st dung nén tich
thu, ti€u huy.

DPdi voi 01 (mdt) dién thoai di dong nhan hi¢u Nokia 105, mau den, sb séri
1: 353482158214851, sb séri 2: 353482159214850, bén trong gin sim sd
0937254191, duoc niém phong bang bi thu ky hiéu M27, bén ngoai c6 chit ky
niém phong cua Tran Van C, Tran VM, Nguyén VHva déu tron dé ctia Co quan
Cénh sat diéu tra Cong an thi xd Trang Bang: dién thoai nay duogc sir dung dé lién
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lac vo1 cac doi tuong van chuyén thudc 14 nén can tich thu sung vao ngan sach nha
nuoc.

DPdi vé6i 01 (mot) xe 0t6 nhan hiéu: Toyota; s6 loai: Innova; mau son: Déng;
loai xe: 6t con; s6 chd ngdi: 08 chd; dung tich xi lanh 1998 cm3, sé khung:
RL4JW...26, sb may: 1TRA...11, ndm, nudc san xudt: 2018, Viét Nam, bién sd:
70A-25....8 (sau kiém tra phuong tién co bién s6 51G-7...5); 01 (mot) Gidy chung
nhan kiém dinh an toan k¥ thuat va bao vé moi trudng phuong tién giao thong co
gidi dudng bo sé: DA23.....74, do Trung tim diang kiém xe co gi6i 50-08D cip
ngay 12 thang 10 nam 2022, bién s6 ding ky: 51G....95, loai phuong tién: 6t con,
nhan hiéu: Toyota, s6 loai: Innova, sb may: 1TRAS...11, ) khung: RLH4J...26
(ban chinh); 01 (mot) gidy chimg nhan ding ky xe 6td sd: 4..21, tén chu xe:
Nguyén Hoang MH, dija chi: BL, phuong MB, quan Binh Thanh, Thanh phé Ho
Chi Minh, nhan hiéu: Toyota, s6 loai: Innova, loai xe: 6td con, mau son: Béng,
dung tich: 1998 cm?, sé chd ngdi: 08 chd, bién sé ding ky: 51G-7...5, do Phong
Canh sat giao thong dudng bo, duong sat, Cong an Thanh phd H6 Chi Minh cip
ngay 17 ngay 10 thang 2018 (ban sao cong chimg); 01 (mdt) gidy ching nhan bao
hiém tu nguyén cta chii xe 6td s6: AD...83, tén chu xe: Nguyén Hoang MH, dia
chi: BL, phudng MB, quan Binh Thanh, Thanh phé H6 Chi Minh, s6 bién kiém
soat: 51G-7...5, loai xe: Toyota Innova, do Tong cong ty cd phan bao hiém hang
khong - Cong ty bao hiém hang khong Thanh D6 cip ngay 16 thang 12 nim 2021
(ban chinh); 01 (mdt) gidy ching nhin bao hiém tu nguyén cta chu xe 6td so:
AD...40, tén chu xe: Nguyén Hoang MH, s6 bién kiém soat: 51...95, s6 khung/sd
may: 24...71, s6 chd ngdi: 08 chd, do Tong cong ty cd phan bao hiém hang khong -
Cong ty bao hiém hang khong Tan Son Nhét cap ngay 12 thang 10 nim 2022 (ban
chinh): hién chua 1am viéc dugc véi chu sé hitu xe nén giao lai xe 0td va cac gidy
to néu trén cho Cong an thi xa Trang Bang xur 1y theo quy dinh cta phap luét.

Pbi voi 01 (mot) gidy phép 1ai xe hang C, sb: 79...67; ho tén: Tran Vin C;
ngay sinh: 01/01/1984; Qudc tich: Viét Nam; Noi cu tra: Ap L, x3 G, huyén Tri
Tén, tinh An Giang, do S& giao thong véan tai Thanh phd H6 Chi Minh cap ngay
08 thang 9 nim 2022 (ban chinh): khdng lién quan dén viéc thuc hién t6i pham
nén tra lai cho bi cao C.

[7] P6i véi ngudi dan ong thué C van chuyén thudc 14 diéu nhap 1au, hién
khong rd ho tén, dia chi va chua 1am viéc duoc; Co quan diéu tra dang tiép tuc 1am
rd dé xur 1y sau.

[8] Xét dé nghi cua dai dién Vién kiém sat nhan dan thi xd Trang Bang tai
phién toa vé muc hinh phat ddi vai bi céo 1a ¢ can ctr.
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[9] Vé 4n phi: can ctr vao khoan 2 Piéu 136 cua Bo luat T tung Hinh su;
diém a khoan 1 Piéu 23 cua Nghi quyét sé 326/2016/UBTVQH14 ngay 30-12-
2016 cta Uy ban Thuong vu Qudc hoi, bi cdo phai chiu an phi theo quy dinh cua
phép luat.

Vi cac 1€ trén,
QUYET PINH:

1. Can ctr vao diém b khoan 3 Diéu 191, diém s khoan 1 Diéu 51, Piéu 38
cua B0 luat Hinh su.

Xt phat bi cdo Tran Vian C 06 (sau) ndm tU vé toi “Van chuyén hang cam”.
Thoi han chap hanh hinh phat ti dugc tinh tir ngy 15-12-2022.

2. Xu ly vat ching: can ctr vao diéu 47 cua Bo luat Hinh su; Diéu 106 cua
B6 luat TH tung Hinh su:

2.1. Tich thu tiéu hay cac vat ching gdom:

- 26 (hai muoi sau) bao nilon mau xanh, bén trong mdi bao c6 chira 600 (sau
tram) bao thude 14 diéu nhan hiéu “JET”, vo bao mau tréng, trén bao thudc 14 ¢6
chit “ FILTER KINGS CIGARETTES”, tong cong 1 15.600 (muoi lam nghin sau
tram) bao thuc 14 diéu nhan hiéu “JET FILTER KINGS CIGARETTES”, mdi bao
nilon dugc ni€ém phong theo quy dinh, ky hi¢u theo tha ty M1, M2, M3, M4, M5,
M6, M7, M8, M9, M10, M11, M12, M13, M14, M15, M16, M17, M18, M19,
M20, M21, M22, M23, M24, M25, M26, bén ngoai c6 chit ky niém phong cua
Phan Thanh Phutc, H5 Hoai Lac, Nguyén Vin Huy, V5 Lé Thanh Phu va du tron
mau do cua Cong an phuong Trang Bang, thi xa Trang Bang, tinh Tay Ninh.

- 02 (hai) bién s xe 70A-25....8.

2.2. Tich thu sung vao ngan sach nha nudc: 01 (mot) dién thoai di dong
nhdn hiéu Nokia 105, mau den, sb séri 1: 353482158214851, sb séri 2:
353482159214850, bén trong gan sim s6 0937254191, dugc niém phong bang bi
thu ky hiéu M27, bén ngoai c6 chit ky niém phong ctia Tran Vian C, Tran VM,
Nguyén VHva diu tron dé cua Co quan Canh sat diéu tra Cong an thi xa Trang
Bang.

2.3. Tra lai cho bi cdo Tran Van C: 01 (mét) gidy phép lai xe hang C, sb:
79...67; ho tén: Tran Van C; ngay sinh: 01/01/1984; Quéc tich: Viét Nam; Noi cu
trd: Ap L, xd G, huyén Tri Ton, tinh An Giang, do S& giao thong van tai Thanh
ph6 H6 Chi Minh cap ngay 08 thang 9 nam 2022 (ban chinh).

2.4. Giao cac vat chung sau day cho Cong an thi xa Trang Bang xu 1y theo
quy dinh cua phap luat:
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- 01 (mot) xe 6td nhan hiéu: Toyota; sd loai: Innova; mau son: Pong; loai
xe: 6td con; sd chd ngdi: 08 chd; dung tich xi lanh 1998 cm3; s khung:
RL4IW...26; sb may: 1TRA...11; ndm, nudc san xuét: 2018, Viét Nam; bién sb:
70A-25....8 (sau kiém tra phuong tién c6 bién s6 51G-7...5);

- 01 (mot) Gidy chting nhan kiém dinh an toan k¥ thuat va bao vé moi
truong phuong tién giao thong co gidi duong bo sé: DA23.....74, do Trung tam
dang kiém xe co gi6i 50-08D cip ngay 12 thang 10 nim 2022, bién sb dang ky:
51G....95, loai phuong tién: 6t6 con, nhan hiéu: Toyota, s6 loai: Innova, s6 may:
1TRAS...11, s6 khung: RLHA4J...26 (ban chinh);

- 01 (mot) gidy chimg nhan ding ky xe 6td sb: 4...21, tén chu xe: Nguyén
Hoang MH, dia chi: BL, phudng MB, quan Binh Thanh, Thanh phdé H6 Chi Minh,
nhan hi¢u: Toyota, s6 loai: Innova, loai xe: 6t6 con, mau son: Déng, dung tich:
1998 cm®, s6 chd ngdi: 08 chd, bién sd ding ky: 51G-7...5, do Phong Canh sat giao
thong duong bo, duong sat, Cong an Thanh phd HO Chi Minh cdp ngay 17 ngay
10 thang 2018 (ban sao cong chirng);

- 01 (mot) gidy chting nhan bao hiém tu nguyén ciia chu xe 6td so: AD...83,
tén chi xe: Nguyén Hoang MH, dia chi: BL, phudng MB, quan Binh Thanh,
Thanh phd HO Chi Minh, s bién kiém soat: 51G-7...5, loai xe: Toyota Innova, do
Tong cong ty cd phan bao hiém hang khoéng - Cong ty bao hiém hang khong
Thanh D6 cap ngay 16 thang 12 nim 2021 (ban chinh);

- 01 (mot) gidy chting nhan bao hiém tu nguyén ciia chi xe 6t so: AD...40,
tén chu xe: Nguyén Hoang MH, sb bién kiém soat: 51...95, s6 khung/sé may:
24...71, sb chd ngoi: 08 chd, do Tong cong ty c¢d phan bao hiém hang khong -
Cong ty bao hiém hang khong Tan Son Nhét cap ngay 12 thang 10 nim 2022 (ban
chinh).

3. An phi: can cit vao khoan 2 Piéu 136 cua B luat T6 tung Hinh su; diém
a khoan 1 Piéu 23 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta
ny ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan 1y
va su dung an phi va I¢ phi Toa an.

Bi cdo Tran Vin C phai chiu 200.000 (hai trim nghin) dong an phi hinh sy
so tham.

4. Bi c4o c6 quyén khang céo 1én Toa an nhan dan tinh Tay Ninh trong han
15 ngay ké tir ngdy tuyén an.



Noi nhdn: TM. HQI PONG XET XU SO THAM
- Vu GPKT.TANDTC (Vy 1); THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cip cao TP.HCM;

- Phong KTNV. TATTN;

- VKSND tinh Tay Ninh; (D a k)',)

- VKSND thi xa Trang Bang;

- Co quan Thi hanh an Hinh sy;

- Phong ly lich S& Tu phap tinh Tay Ninh;

- Chi cuc THADS thi xa Trang Bang;

- Nha tam giit CA thi xa Trang Bang; % . .

- Bi céo; Nguyén Thi Minh Thw

- Nguoi tham gia t6 tung khac;

- Luu ho so;

- Luu tap an.



