TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Péc lap - Tu do - Hanh phic
TAI PA NANG

Ban 4n sb: 214/2025/HS-PT
Ngay: 25/11/2025.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hji dong xét xir phiic thim gom co:

Thdam phan - Chii toa phién toa:  ba Tran Thi Kim Lién

Cdc Tham phan: ong Pang Kim Nhéan

ong Dinh Phudc Hoa

- Thu ky phién toa: ong Trwong Quéc Lap, Thu ky Toa phuc tham Toa an
nhan dan t6i cao tai Pa Nang.

- Pai dién Vign Cong té va kiém sdt xét xiv phiic thim tai Pa Ning tham
gia phién toa: ba Nguyén Thi Van, Kiém sat vién.

Ngay 25 thang 11 ndm 2025, tai try s& Toa phtc thAm Toa 4n nhan dan toi
cao tai Pa Nang xét xir phiic tham cong khai vu an hinh sy phuc tham thu 1y s6
99/2025/TLPT-HS ngay 08 thang 9 ndm 2025 ddi véi bi cdo Phan Xuan B vé toi
“Giét nguodi” do c6 khang céo cia bi cao d6i v6i Ban an hinh sy so thim sb
117/2025/HS-ST ngay 28/7/2025 cta Toa 4n nhan dan thanh phd Pa Ning.

- Bi cdo co khang cao:

Phan Xuan B - sinh ngay 20/3/1974; noi cu tra: thon P, phuong H, thanh
phé Da Nang; gi6i tinh: nam; trinh do hoc van: 5/12; nghé nghiép: thg sf;:a tivi;
qudc tich: Viét Nam; dan toc: Kinh; ton gido: khong; con 6ng Phan Xuan A (sinh
nam 1951) va ba D6 Thi M (sinh nim 1954); chua c6 vo, con; tién 4n, tién sy:
khong.

Bi bat, tam giit ngay 09/3/2025. C6 mit.

* Nguwoi bao chita cho bi cdo theo yéu cau cua gia dinh ciia bi cdo Phan
Xuan B: ong Vi Minh T va ba Ngo Thi D - Luat su ciia Van phong Luat su Vi
Minh T. Céc Luét su déu c6 mit.

NOI DUNG VU AN:

Theo cac tai li€u c¢6 trong ho so vu an va dién bién tai phién toa, ndéi dung vu
an duoc tom tat nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Xu%C3%A2n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Xu%C3%A2n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Xu%C3%A2n%20%E1%BA%A4m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Xu%C3%A2n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Xu%C3%A2n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20theo%20y%C3%AAu%20c%E1%BA%A7u%20c%E1%BB%A7a%20gia%20%C4%91%C3%ACnh%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Phan%20Xu%C3%A2n%20B%C3%ACnh:%3C/b%3E%20V%C5%A9%20Minh%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20theo%20y%C3%AAu%20c%E1%BA%A7u%20c%E1%BB%A7a%20gia%20%C4%91%C3%ACnh%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Phan%20Xu%C3%A2n%20B%C3%ACnh:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20theo%20y%C3%AAu%20c%E1%BA%A7u%20c%E1%BB%A7a%20gia%20%C4%91%C3%ACnh%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Phan%20Xu%C3%A2n%20B%C3%ACnh:%3C/b%3E%20V%C5%A9%20Minh%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20theo%20y%C3%AAu%20c%E1%BA%A7u%20c%E1%BB%A7a%20gia%20%C4%91%C3%ACnh%20c%E1%BB%A7a%20b%E1%BB%8B%20c%C3%A1o%20Phan%20Xu%C3%A2n%20B%C3%ACnh:%3C/b%3E%20V%C5%A9%20Minh%20Th%C6%B0%C6%A1ng

Phan Xudn B ¢6 tinh cam yéu dwong véi chi Nguyén Thi Tuyét N nhung bi
chi N tir chbi. Sang ngay 09/3/2024, chi Nguyén Thi Tuyét N ¢6 nhd éng Duong
Quang T1 va ba Nguyén Thi N1 dén nha cua chi N tai dia chi thon P, x4 C, thanh
phd H (cit) dé phu chi N xép gach (loai gach 06 18) 1am nén, mé quan ca phé.

Dén khoang 09 gid cung ngdy, Phan Xuin B diéu khién xe motd mang bién
kiém soat 92N6-6064 di ngang qua ngd nha chi N thi nhin thdy éng Duong
Quang T1 cung ba Nguyén Thi N1 dang hd trg chi N 14t gach. Do ghen tudng nén
B diéu khién xe motd dung sat 18, trudc san nha chi N va néi: “Co can kéu thém
thang B xubng 1am khong?” (trc 12 ndi 6ng Tran B1, ngudi o quan hé quen biét
v6i chi N) nham choc tirc 6ng T1 va chi N. Chi N phan tmg, la chiri: “Ong dung
c6 khung, 6ng ranh qua” thi B1 diéu khién xe bo di vé nha.

Pén khoang 09 gid 15 phuat cung ngay, Phan Xuan B diéu khién xe motd
quay lai va ding trudc nha chi N. Lac nay, B nhin thdy 6ng T1 dang ngdi lat
gach thi B noi: “Mi c6 biét han cam cho mi bao nhiéu cai simg khong?” thi bi
Duong Quang T1 cam vién gach 06 18 ¢ tay phai ném 01 cai tring vao phia sau
bén hong trai Phan Xuan B. Sau d6, Duong Quang T1 va Phan Xuan B x6ng vao
x0 xat, dung tay vat, danh nhau, T1 ding tay ddm vao mit ctia B 01 céi. Luc nay,
chi N & trong nha di ra nhin thay vay la 1én nén Duong Quang T1 tha Phan Xuan
B ra va B lui vé phia hudng dau ngd kiét bé tong bén phai nha chi N (tir ngoai
duong nhin vao). Phan Xuin B thy 01 cai cudc (can bang gd tre hinh tru tron,
dai 1,2m, ludi bang kim loai kich thudc 19x19cm) dang dé ndm trén mit dat
trede nha chi N. B cAm cudc bang hai tay dudi Duong Quang T1 bé chay vao
trong hém. Khi Duong Quang T1 chay dén gin trudc cong nha ba Nguyén Thi
Thiay H (ngay phia sau nha cta chi N), cach vi tri ddu ngd kiét 24,5m thi bj B
dudi kip. Luc nay, khoang cach gitta B va T1 1a khoang 1,5 mét, Phan Xuan B
dung 02 tay cAm can cudc dua 1én cao danh 01 cai theo hudng tir sau ra trudc, tir
trén xudng 1am ludi cude trang vao phan dinh dau caa Duong Quang T1. Sau khi
bi danh, Duong Quang T1 bi choang, chay mau va di tor tr vao san nha ba
Nguyén Thi Thay H réi ngdi dua vao tru bén tong ctia san nha, con Phan Xuin B
quay ra lai, vit bo cudc tai dau ngd kiét bé tong roi diéu khién xe motod roi di.
Duong Quang T1 dugc moi ngudi dua di cap ciu.

* Tai Bién ban xem xét ddu vét trén than thé vao ngay 09/3/2025 cua Phan
Xuan B thé hién: 01 (mat) vét xude da 6 kich thuée dién 01 cm x 1,7cm tai bén
héng trai, phia sau. Phan Xuan B tir chdi giam dinh thuong tich va khéng c6 yéu
cau.

* Tai Ban két luan giam dinh ton thuong co thé trén nguoi séng sb
100/KLTTCT-TTPY ngay 18/3/2025 cua Trung tam Phap y tinh Q két luan: ty 1&
phan trim ton thuong co thé ciia Duong Quang T1 tai thoi diém giam dinh 13
53%.
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Tai Bin dn hinh sw so tham sé 117/2025/HS-ST ngay 28/7/2025 ciia Toa
dn nhén din thanh pho Pa Néing di quyét dinh:

Ap dung khoan 2 Piéu 123; diém b, s khoan 1, khoan 2 Diéu 51; Piéu 15;
khoan 3 Piéu 57; Diéu 38 cua Bo luat Hinh sy nam 2015 (stra doi, bd sung nam
2017); xtr phat Phan Xuan B 07 (bay) ndm ti vé tdi “Giét ngudi”. Thoi han chip
hanh hinh phat tu tinh ttr ngay 09/3/2025.

Ngoai ra, Ban an so thdm con quyét dinh vé trach nhiém dan sy, xUr ly vat
chirng, an phi va thong bao quyén khang cdo theo quy dinh cua phép luat.

Ngay 04/8/2025, bi cdo Phan Xuan B khéng cao xin gidm nhe hinh phat vi
cho rang murc 4n 07 ndm tu 13 ning.

Tai phién toa phtic tham: bi cdo Phan Xudn B giit nguyén noi dung khang
cao.

- Kiém sat vién phat biéu quan diém cua Vién Cong té va kiém sat xét xur
phuc tham tai Pa Nang vé viéc giai quyét vu an: 4n so tham xir phat bi cdo Phan
Xuan B muc an 07 nam ti 1a pht hop. Tuy nhién, tai phién toa phtic tham, bi cdo
B xuat trinh tai liéu méi thé hién da boi thudng cho bi hai 6ng Duong Quang T
toan bo sb tién boi thudng an so tham tuyén 1a 93.600.000d6ng, bi hai ong
Duong Quang T1 ciling xin Hoi dong xét xtr giam nhe hinh phat cho bi cdo. Vi
vay, dé nghi Hoi dong xét xir chdp nhan khang cio ciia bi cdo B, giam cho bi céo
mot phﬁn hinh phat nham thé hién su khoan héng cua phép luat.

- Luat su Vit Minh T va Luat su Ngo Thi D dé nghi Hoi dong xét xir giam
nhe hinh phat cho bj cdo Phan Xudn B vi bj cdo d ndp toan bo sb tién bodi thuong
dan sy ma ban 4n so tham da tuyén. Tai phién toa hom nay, bi hai ong Duong
Quang T1 cling xin giam nhe¢ hinh phat cho bi cdo B. Bi cao la lao dong chinh,
hoan canh gia dinh khoé khan, bi hai cling c6 mot phﬁn 16i.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an; can cir vao céc tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa; Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi pham toi cta bi cdo Phan Xuan B: qua trinh diéu tra, truy té,
xét xtr so tham va tai phién toa phuc tham, bi cdo Phan Xuan B thira nhan hanh vi
pham t6i ctia minh, phtt hop véi 10i khai cta bi hai, ngudi c6 quyén loi, nghia vu
lién quan va cac tai liéu chiing ctr khac co6 tai ho so vu an. Hoi déng xét xur c6 du
co s& xac dinh: khoang 09 gio 15 phut ngay 09/3/2025, tai khu vuc truéc san nha
chi Nguyén Thi Tuyét N, Phan Xuan B nhin thdy 6ng Duong Quang T1 1at san
gitp cho chi N thi Phan Xuan B ghen tudng nén da cé nhitng 161 n61 mia mai,
cham choc ong T1. Ong T1 dung vién gach 06 16 ném tring vao ving hong phia
sau bén trai cua B gdy xudt da, roi ca hai danh nhau, 6ng T1 dung tay ddm vao
mit ciia B. Luc ndy, chi N & trong nha di ra nhin thay sy viéc thi la 1én nén ong
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T1 tha B ra va ong T1 bé chay vao hém. B cAm cudc (can bang gd tre hinh tru
tron, dai 1,2m, ludi béng kim loai kich thudc 19x19cm) dudi theo ong T1. Khi
khoang cach giira B va ong T1 khoang 1,5 mét, B dung hai tay cam can cubc dua
1én cao danh 01 cai theo hudng tir sau ra trude, tir trén xudng lam ludi cude tring
vao phan dinh dau cua 6ng T1 gy chan thuong so ndo, lin so dinh phai, ty 1
thuong tich 53%. Xét Toa an cap so tham xir bi cdo B vé t6i “Giét nguoi” 1a co
co s&, dung ngudi, dung td1 va ding phap luat.

[2] Xét khang cdo xin gidm nhe hinh phat ctia bi cdo Phan Xuan B, Hoi
ddng xét xtr thay: trong vu an nay, bi hai Duong Quang T1 da c¢6 hanh vi ding
vién gach 06 16 ném tring vao ving hong phia sau bén trai bi cao B gay xudt da,
ca hai xay ra x6 xat danh nhau thi 6ng T1 tiép tuc dung tay ddm vao mit cua bi
c40 B nén bi cao B buc tirc dung can cude danh vao phan dinh dau cua ong T1
gy chan thuong so ndo, lun so dinh phai nén bi cdo pham vao khoan 2 Diéu 123
ctia B luat Hinh su. Hanh vi cua bi cdo B 1a rat nghiém trong, da truc tiép Xam
pham dén tinh mang, sitc khoé ctia nguoi khac duoc phap luat bao vé va gy anh
huéng xau dén tinh hinh an ninh trat tu tai dia phuong. Toa 4n cap so tham da
danh gia dtng tinh chét ctia vu an, mrc d6 va hau qua do hanh vi pham t0i gay ra,
dong thoi da xem xét ap dung céc tinh tiét giam nhe trach nhiém hinh sy quy dinh
tai diém b, s khoan 1, khoan 2 Piéu 51 ctia B9 luat Hinh su, xt phat bi cao B
murc 4n 07 ndm tu 12 phu hop. Tuy nhién, tai phién toa phtc tham, gia dinh bi céo
B xuét trinh Gidy x4c nhan nhén tién cta bi hai ong Duong Quang T1 thé hién
ong Duong Quang T1 di nhan du sé tién bdi thuong dan sy ma ban an so tham
da tuyén voi s tién 93.600.000d0ng, dugc 6ng Duong Quang T1 xac nhan tai
phién toa phiic tham da nhan du sb tién néu trén va 6ng Duong Quang T1 ciing
xin Hoi dong xét xtr giam nhe hinh phat cho bi cao B. Xét day 1a tinh tiét giam
nhe mdi nén Hoi déng xét xr &p dung khoan 1 Diéu 54 cuia B luat Hinh su, chép
nhan khang cdo cua bi cdo B cling nhu 161 bao chira cua cac Luét su, chép nhan
dé nghi cua dai dién Vién Cong td va kiém sat xét xir phic tham tai Pa Ning,
giam cho bi cdo B mot phan hinh phat nham thé hién sy khoan hdng ctia phép
luat.

[3] Do ndi dung khang cao dugc chép nhan nén bi cdo Phan Xuan B khong
phai chiu an phi hinh sy phuc tham theo quy dinh tai diém h khoan 2 Piéu 23 cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

[4] Cac quyét dinh khac con lai ctia ban 4n so tham khong co khang cdo,
khang nghi nén khong xét.

Vi cac 1€ trén,
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QUYET PINH:

Cian ctt vao diém b khoan 1 Diéu 355, Diéu 357 cua Bo luat TH tung Hinh
su;

1. Chap nhan khang cdo ctia bi cdo Phan Xuan B; sira phan hinh phat cua
Ban an hinh sy so tham s6 117/2025/HS-ST ngay 28/7/2025 cta Toa an nhan dan
thanh phd Pa Néng.

Ap dung khoan 2 Piéu 123; diém b, s khoan 1, khoan 2 Piéu 51; khoan 1
Diéu 54; Diéu 15; khoan 3 Diéu 57; Diéu 38 cia Bo luat Hinh sy nim 2015 (sira
doi, bo sung nam 2017); x& phat: Phan Xuan B 06 (sdu) nam tu vé toi “Giét
nguoi”. Thoi han chap hanh hinh phat tu tinh tir ngay 09/3/2025.

2. Vé an phi: bi cdo Phan Xuan B khong phai chiu 4n phi hinh sy phiic tham.

3. Cac quyét dinh khéac ciia Ban an so thim khéng c6 khang cao, khang nghi
d3 c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhén dan t6i cao; THAM PHAN — CHU TOA PHIEN TOA
- Vién CT va KSXXPT tai Pa Nang;

- TAND thanh ph6 Da Néng (03);

- VKSND thanh phé Pa Ning;

- THA dan sy thanh ph Da Néng;

- Cong an thanh phd Da Nang (03);

- Trai tam giam CA thanh phd Da Néng (03);

- Bi cao;

- Luu hd so vu an.

Tran Thi Kim Lién
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