TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BA PON Doc 1ap — Tu do — Hanh phuc
TINH QUANG BINH

Ban 4n sb: 12/2017/HNGD-ST
Ngay 08- 8- 2017
“V/v Ly hon”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BA PON, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so thim gom co:

Thim phan - Chii toa phién toa: Ba Tuéng Thi Ha

Cdc Hoi tham nhén dan:

1. Ong Hoang Thanh Dién
2. Ong Phan Thanh Bao

- Thar ky phién toa: Ba Pham Thi Kiéu Phuong - Thu ky Toa an nhan dan
thi xd Ba Pon, tinh Quang Binh.

- Pai di¢n Vién kiém sdt nhin dan thi xa Ba Pén tham gia phién toa: Ba
Hoang Thi Phuong Ly - Kiém st vién.

Ngay 08 thang 8 nim 2017, tai tru s& Toa 4n nhan dan thi xa Ba Ddn, tinh
Quang Binh xét xtr so thim cong khai vu an thu 1y sé: 56 /2017/TLST-HNGD
ngdy 08/5/2017 vé viéc “Ly hon”, theo Quyét dinh dwa vu an ra xét xir sb
12/2017/QDBXXST-HNGD ngay 07/7/2017, giira cac duong su:

1. Nguyén don: Chi Nguyén Thi N, nim 1977

Tru tai: T6 dan phé D, phudng Q, thi xa B, tinh Quang Binh. C6 mit.

2. Bi don: Anh Nguyén Vin S, sinh nim 1972

Tra tai: To dan phé D, phuong Q, thi xa B, tinh Quang Binh. C6 mit.

NOI DUNG VU AN:

Theo don yéu cau ly hén ngay 04/5/2017, ban tu khai, nguyén don chi
Nguyén Thi N trinh bay: Chi va anh Nguyén Vin S tim hiéu va két hén trén co s
hoan toan tu nguyén, c6 ding ky két hon tai Uy ban nhan dan x4 Q, huyén Q, tinh
Quang Binh (nay la Uy ban nhan dan phuong Q, thi xa B) vao ngay 20/5/2000. Sau
khi két hon, vo chong séng chung voi bd me anh S dugce 04 nam, dén nam 2004 vo
chong chi 1am nha riéng tai T6 dan phd D, phuong Q. Cudce séng vo chong khong
hanh phuc, thuong xéy ra mau thudn, anh S thuong hay danh dap, xic pham chi.
Thang 7/2013 chi di xuat khau lao dong & Pai Loan dén thang 10/2016 chi ve,
nhung anh S khong thay ddi, van chui béi, xtc pham chi nén chi da bé vé nha bd
me chi sdng. Vi viy vo chdng sbng ly than tir d6 dén nay khéng ai quan tdm dén
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ai. Nay chi xac dinh tinh cam vo chdng khong con nén chi kién quyét xin dugce ly
hon véi anh S dé sém 6n dinh cude séng.

Qua trinh chung séng vo chdng c¢6 02 con chung: Nguyén Thi Yén L, sinh
ngay 20/02/2001 va Nguyén Thi Tra M, sinh ngay 12/5/2005. Néu ly hon nguyén
vong cua chi xin dugc truc tiép cham séc, nudi dudng 02 con va yéu cau anh S cip
dudng tién nudi con hang thang theo quy dinh cta phap luat.

Qua trinh chung séng vo chdng c¢6 01 ngdi nha cap 04 xay trén thira dat sd
926 thd ban d6 sb 08, dién tich 317,7 m? tai thon D, xa Q, huyén Q, tinh Quang
Binh (nay la T6 dan phd D, phuong Q, thi xa B, tinh Quang Binh) mang tén
Nguyén Vin S va Nguyén Thi N. Ngoai ra trong thoi gian di xuat khau lao dong tai
Pai Loan chi c6 gui vé cho anh S 300.000.000 dong. Néu vo chong ly hon chi c6
nguyén vong dugc str dung phan dat tréng bén canh cta thira dat. Riéng sb tién
300.000.000 dong anh S cho rang da chi tiéu hét nén chi khéng co yéu ciu gi.

Theo bi don anh Nguyén Vin S trinh bay: Anh va chi N ¢6 qua trinh tim
hiéu va di dén hon nhan hoan toan tu nguyén, dang ky két hon tai Uy ban nhan dan
Xa Q, huyén Q, tinh Quang Binh (nay la Uy ban nhan dan phuong Q, thi xa B) vao
ngay 20/5/2000. Trong thoi gian chung song vo chong séng hanh phiic, khong c6
mau thuin gi trAm trong. Pén thang 7/2013 chi N di xuat khau lao dong tai Pai
Loan dén thang 10/2016 chi N vé nhung khong vé nha v chong ma vé nha bd me
chi N & nén vo chong di séng ly than tir 46 dén nay. Nay chi N lam don yéu cau ly
hén thi anh khong dong ¥ ly hon, anh mudn vo chdng doan tu dé cing nhau nudi
day cac con, néu chi N yéu cau ly hon thi tuy chi N. Qua trinh chung song vo
chong c6 02 con chung nhu chi N trinh bay. Néu ly hon nguyén vong ciia anh Xin
duge truc tiép chim soc, nudi dudng 01 con chung. Vo chong c6 01 ngdi nha cap
04 x4y trén thira dat s 926 tho ban do sé 08, dién tich 317,7 m” tai thén D, x4 Q,
huyén Q, tinh Quang Binh (nay 1a T6 dan phé D, phuong Q, thi x4 B, tinh Quang
Binh) mang tén Nguyén Vin S va Nguyén Thi N. Di véi s6 tién chi N giri vé anh
da chi tiéu trong gia dinh hét. Tuy Nén anh khong dong y ly hon nén anh khong
yéu cau Toa an chia tai san.

Pai dién Vién kiém sat nhan dan thi x3 Ba Ddn tham gia phién toa phat biéu
quan diém:

- V& t6 tung: Trong qua trinh giai quyét vu an Tham phan, Hoi dong xét xir,
thu ky da tuan thu dung quy dinh ctua phép luat, nguyén don da thuc hién dung cac
quyén va nghia vu ctia minh khong c6 gi sai pham, bi don khong chip hanh viéc
thong bao, triéu tap ctiia Toa an, khong cung cap tai liéu c6 lién quan gay kho khin
cho qua trinh giai quyét vu an.

- Vé ndi dung: Pé nghi can ci Piéu 51, Piéu 56 Luat Hon nhan va Gia dinh
nam 2014, xtr cho chi Nguyén Thi N duogc ly hon anh Nguyén Vin S; Can cir Diéu
81, biéu 82, Diéu 83 Luat Hon nhan va Gia dinh nam 2014 xir giao 02 con chung
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cho chi N truc tiép chim séc nudi dudng va budc anh S cip dudng tién nudi con
theo quy dinh cta phéap luat; cin ci Diéu 59 Luat hon nhan va gia dinh xt chia doi
khéi tai san chung cua vo chdng mdi ngudi duoc hudng 1/2 trong tong tri gia tai
san chung 13 299.968.500 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu 4n da duogc thim tra, cin ctr
vao két qua hoi tai phién toa, Ho1i déng xét xur nhan dinh:

[1]. V& t6 tung: Chi Nguyén Thi N c¢6 don yéu cau ly hon anh Nguyén Vin
S, dé nghi Toa 4n nhan dén thi xa B giai quyét viéc hon nhan ctia anh chi. Hién tai
anh S ¢6 ho khau thuong tra tai t6 dan phé D, phuong Q, thi xa B, tinh Quang
Binh. Vi vay, theo quy dinh tai diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39
B luat T6 tung Dan sy thi thudc tham quyén giai quyét ciia Toa an nhan déan thi xa
B.

[2]. V& quan hé hén nhan: chi N va anh S két hon trén co so ty nguyén, co
dang ky két hon tai Uy ban nhan dan xa Q, huyén Q, tinh Quang Binh (nay la Uy
ban nhan dan phuong Q, thi xa B) vao ngay 20/5/2000. Vi vay, day la quan hé hon
nhan hop phép. Sau khi két hon, vo chong sdng khong hanh phuc, thuong xay ra
mau thuan, bat dong vé quan diém song, anh S thuong xuyén danh dap chi N nén
chi N di dua cac con vé bén ngoai 6 va vo chong da séng ly than tir thang 10/2016
dén nay. Qua trinh giai quyét vu 4n anh S mong mudn vo chong doan tu dé nudi
day cac con nhung anh khéng c6 bién phap gi dé han gan hanh phuc gia dinh. Xét
théy, tinh cam gitra chi N va anh S thuc sy khong con, muc dich hon nhan khong
dat dugc. Vi vay, xét yéu cau xin ly hon cua chi N 1a c6 can ctir nén Hoi déng xét
xUr can clr vao khoan 1 Diéu 51 va khoan 1 Diéu 56 Luat hon nhan va Gia dinh,
chip nhan yéu cau ly hon cua chi N.

[3]. Vé quan hé con chung: Qua trinh chung séng vo chong c6 hai con
chung: Nguyén Thi Yén L, sinh ngay 20/02/2001 va Nguyén Thi Tra M, sinh ngay
12/5/2005. Néu ly hon chi N c6 nguyén vong xin nudi ca hai con, con anh S ¢6
nguyén vong xin nudi mot con. Xét thdy viéc chiam soc, nudi dudng con chung la
trach Ném ctia ca vo va chdong, tuy nhién, hién nay cac con dang ¢ 6n dinh v&i chi
N va c6 nguyén vong tha thiét xin duogc & voi me. Vi vay, can cur vao Khoan 2 Diéu
81, Piéu 82 va Diéu 83 Luat Hon nhan va Gia dinh can giao 02 con chung Nguyén
Thi Yén L, Nguyén Thi Tra M cho chi N truc tiép cham soc, nudi dudng la hoan
toan phu hop. Budc anh S cip dudng nudi hai con mdi thang 1.000.000 dong, ké
tir thang 8/2017 cho dén khi hai con lan lugt trudong thanh c6 kha ning tu nudi
séng ban than hodc c6 tai san tu nudi sdng ban than. Sau khi ly hén, ngudi khong
truc tiép nudi con co quyén, nghia vu thim nom con ma khong ai dugc can tré.

[4]. V& quan hé tai san: Qu4 trinh chung sdng chi N va anh S tao 1ap duoc
khéi tai san chung gdm: 01 ngdi nha mot tang, Néu gian, mai lop ton x4y trén thira
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d4t s6 926 the ban d6 sb 08, dién tich 317,1 m? tai thon D, x4 Q, huyén Q, tinh
Quang Binh (nay 12 T6 dan phd D, phuong Q, thi xi B, tinh Quang Binh)

Do cac bén khong théng nhat dugc v6i nhau vé gia tri tai san nén ngay
31/5/2017 chi N da c6 don yéu cau Toa an xem xét tham dinh tai chd va thanh lap
Hoi dong dinh gia dé xem xét tham dinh va dinh gia cac loai tai san néi trén. Ngay
22/6/2017, Toa 4n da tién hanh xem xét thm dinh tai chd doi véi thira dat s6 926
va Hoi ddng da tién hanh dinh gia cac tai san chung cua vo chong theo gia thi
truong tai thoi diém giai quyét vu an va xac dinh trj gia nhu sau:

- 01 thua dat s& 926, to ban d6 sb 08, dién tich 317,1 m? tai: Thon D, xa Q,
huyén Q, tinh Quang Binh (nay 1a T6 dan phd D, phuong Q, thi x B, tinh Quang
Binh) mang tén anh Nguyén Vin S va chi Nguyén Thi N. Trong do:

Pit & dién tich: 200 m” x 1.000.000 dong = 200.000.000 dong

Pit vuon: 117,1 m* x 150.000 dong = 17.565.000 dong

Tong cong dat & va dat vuon tri gia 217.565.000 dong (Hai tram muwoi bay
triéu nam tram Sau muoi lam nghln dong);

- 01 ngdi nha mot ting Néu gian, mai lop ton, dién tich 78,5m’ x 2.298.000
dong = 180.399.000 dong.

Nha xay nam 2004 nén khau hao 60%, gia tri con lai 14 72.157.000 dong

- 01 san nha lang xi mang dién tich 44m® x 162.000 dong = 7.128.000 dong

San x4y nam 2009 nén khau hao 50%, gia tri con lai 1a 3.564.000 dong

- Tudng rao xay tap 16 dai 15m x 891.000 déng = 13.365.000 dong

‘ Tuong rao xdy nim 2009 nén khau hao 50%, gia tri con lai 1a 6.682.500
dong

Tong tri gia tai san chung ctia vo chong chi N va anh S 1a: 299.968.500 dong
(Hai tram chin muwoi chin tri¢u chin tram sau muwoi tam nghin nam tram dong).
Qua trinh giai quyet vu an chi N ¢6 nguyén vong xin dugc st dung 1/2 dién tich
dat trong . Xét thay day la khéi tai san chung cua vo chdng tao lap dugc trong thoi
ky hon nhan, vi vdy, can chia doi mdi nguoi dugc huong 1/2 téng gia tri tai san 1a
149.984.250 df’)ng (Mot tram bon muoi chin triéu chin tram tdm muweoi tw nghin hai
tram ndam muoi dong). Hién tai trén thira dat s6 926, vo chong da lam nha trén 1/2
dién tich dat va ngdi nha anh S dang &, chi N va cac con da vé bén ngoai &, vi vay
can giao 1/2 dién tich dat va ngdi nha da lam trén dat cho anh S dugc quyén so
hiru va str dung, giao1/2 dién tich dat trong con lai cho chi N sir dung 12 hoan toan
phu hop.

[5]. V& an phi: Chi Nguyén Thi N phai ndp tién an phi ly hén va tién an phi
chia tai san theo quy dinh cua phap luat dé sung vao cong quy Nha nudc.

Anh Nguyén Vin S phai ndp tién an phi cip dudng nudi con theo dinh ky
VA tién an phi chia tai san theo quy dinh cua phap luat dé sung vao céng quy Nha
nuoc.

[6]. Xét théy, dé nghi cua dai dién Vién kiém sat tai phién toa hém nay la cé
cin ct theo quy dinh cua phap luat nén Hoi dong xét xir can chap nhan.

Vi cac lé trén;

QUYET PINH:
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Can ct vao diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, khoan 2 va
khoan 4 Diéu 147, Piéu 271, khoan 1 Piéu 273 caa B luat T tung Dén sy;

Can ctr vao khoan 1 Diéu 51, khoan 1 Piéu 56, Biéu 57, Piéu 59, khoan 2
Diéu 81, Diéu 82 va Diéu 83 Luét hon nhan va Gia dinh;

Cin ctr vao diém a khoan 5, diém a khoan 6, khoan 7 Piéu 27 Nghi quyét sd
326/2016/UBTVQHI14 quy dinh vé muc thu, mién, giam, thu, nop, quan ly, va st
dung &n phi va I¢ phi Toa an, xu:

1. V& quan h¢ hdn nhan: Chi Nguyén Thi N dugc ly hon véi anh Nguyén
Van S

2. Vé quan hé con chung: Giao hai con chung Nguyén Thi Yén L, sinh ngay
20/02/2001 va Nguyén Thi Tra M, sinh ngay 12/5/2005 cho chi Nguyén Thi N
tryc tiép chiam soc, nudi dudng. Budc anh S cip dudng nudi hai con mdi thang
1.000.000 dong (Mot triéu dong), ké tir thang 8/2017 cho dén khi hai con lan lugt
truong thanh co kha ning tu nudi séng ban than hodc co tai san ty nudi sdng ban
than.

Sau khi ly hén, ngudi khong truc tiép nudi con cd quyén, nghia vu thim
nom con ma khong ai dugc can tré.

3. Vé tai san chung;

- Giao cho chi N dugc quyén sir dung phan dat ¢ phia Nam thta dat s6 926,
td ban do s6 08 tai To dan phd D, phuong Q, thi xa B, tinh Quang Binh c6 dién
tich 158,55 m® (trong d6 c6 100m° dat ¢ va 58,55m” dit vuon) co tri gia
108.782.500 dong, co6 vi tri tiép giap nhu sau: Canh phia Tay Bic co chiéu dai
28,06m giap phan dat giao cho anh S, canh phia Pong Bic ¢ chiéu dai 5,405m
giap véi thira dat s6 908, canh phia Pong Nam c6 chiéu dai 28, 06m giap véi thira
dat s6 925, canh phia Tay Nam c6 chiéu dai 5,655m giap v6i duong giao thong va
duoc so hitu 1/2 phan san da lang xi mang dién tich 22m? tri gia 1.782.000 dong.
Téng gia tri tai sdn chi N dugc huong 1a 110.564.500 déng (Mot tram muwoi triéu
nam tram sdu mwoi bon nghin nam tram dong)

- Giao cho anh Nguyén Vin S dugc sé hitu ngdi nha mot tang Néu gian, mai
lop ton dién tich 78,5m’ tri gia 72.157.000 ddng, 1/2 phan san da lang xi mang dién
tich 22m*trj gia 1.782.000 ddng, tudng rao tri gid 6.682.500 dong va dugc st dung
phan dat phia Dong thira dat s6 926, to ban do s6 08 tai T6 dan phd D, phuong Q,
thi xa B, tinh Quang Binh c6 dién tich 158,55 m® (trong d6 c6 100m* dat & va
58,55m* dét vuon) co tri gia 108.782.500 dong, phan dat co vi tri tiép gidp nhu
sau: Canh phia Tay Béc c6 chiéu dai 28,06 m giap v6i thira dat sé 906, canh phia
Pong Bic ¢o chiéu dai 5,405m giap véi thira dat sé 908 va thira dat s6 907, canh
phia Pong Nam c6 chiéu dai 28,06 m giap véi phan dat giao cho chi N, canh phia
Tay Nam c6 chiéu dai 5,655m giap voi dudng giao théng. Tong tri gia tai san anh
S dugc huong 1a 189.404.000 dong (Mot tram tam muoi chin triéu bon tram linh tw
nghin dong). Anh S phai giao cho chi N 39.419.750 dong (Ba mucoi chin triéu bon
trdam muwoi chin nghin bay tram nam muwoi dong) tién chénh 1éch tai san.

4. V& an phi dan sy so thim:



- Budc chi Nguyén Thi N phai nép 300.000 dong (Ba trdm nghin dong) tién
an phi ly hon va 7.499.212 ddng (Bdy triéu bon tram chin chin nghin hai tram
muoi hai dong) tién an phi chia tai san dé sung vao cong quy Nha nudc nhung
duoc trir sb tién 300.00 dong (Ba tram nghin dong) tam ting an phi chi N di nop tai
Chi cyc Thi hanh an dan sy thi xa B theo Bién lai thu tam ng an phi, 1¢ phi Toa an
s6 0002899, ngay 05/5/2017. Chi N con phai ndp 7.499.212 ddng (Bdy triéu bon
trdam chin chin nghin hai tram mwoi hai dong) tién an phi.

- Budc anh Nguyén Vin S phai nop 300.000 dong (Ba tram nghin dong) tién
an phi cAp dudng nudi con theo dinh ky va 7.499.212 dong (Bdy triéu bon trim
chin chin nghin hai tram mwoi hai dong) tién an phi chia tai san dé sung vao cong
qui Nha nuée. Tong cong anh S phai nop 7.799.212 dong (Bdy triéu bon tram chin
chin nghin hai tram mwoi hai dong) tién an phi.

“Tuyén bo, ké tir khi ban dn c6 hiéu lyc phdp ludt va tir khi c6 don yéu cau
thi hanh dn cua nguoi dwoc thi hanh an cho dén khi thi hanh xong cac khoan tien,
hang thang nguwoi phai thi hanh dn con phai chiu thém khoan tien ldi doi voi so
tién chwa thi hanh an, theo muc lai sudt theo quy dinh tai Khoan 2 Diéu 468 Bo
luat dan sy nam 2015 ‘

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan sy, thi nguoi dwoc thi hanh dn dan sw, ngwoi phai thi hanh dn dan sy
c6 quyén yeu cau thi hanh dn, t nguyén thi hanh dn, thod thudn thi hanh dn hodc
bi cudng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7 va 9 ciia Ludt Thi hanh dn
dan su. Thoi hiéu th} hanh an theo quy dinh tai Pieu 30 Ludt T lgl hanh an dan su”.

An xu so tham, nguyén don, b1 don c6 mdt dugc quyén khang cdo trong
trong han 15 ngay ké tir ngdy tuyén an so tham.

TM. HQI DPONG XET XU SO THAM
Noi nhén: Tham phan - Chii toa phién toa
- TAND tinh Quang Binh,;
- VKSND thi xa Ba Don;

- Chi cuc THADS thi xa B; (Da ky)
- UBND phuong Q;

- Céc duong su;

- Luu hé so vu 4n. Twéng Thi Ha



