TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN O MON, Poc 1ap — Tw do — Hanh phiic
THANH PHO CAN THO

Bén 4n sb: 50/2024/HS-ST
Ngay: 05-06-2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN O MON

Vi thanh phan Hpi dong xét xir so tham géom cé:

- Tham phén — Chii toa phién toa: Ong Poan Thanh Thai

- Cac Hoi tham nhan dan:

1. 6ng H6 Quéc Trung

2. 0ng Lé Thanh Phong

- Thue ky phién toa: ba H5 Thi Thu Hién — Thu ky

- Dgi di¢n Vién Kiém sdt nhin din quan O Mon tham gia phién toa: ong
Huynh Thanh Hung — Kiém sat vién

Ngay 05 thang 06 nam 2024, tai tru s¢ Toa an Nhan dan quan O Moén, thanh
phé Can Tho xét xtr so thAm vu an hinh su thu 1y sb: 46/2024/TLST-HS ngay 14 thang
05 nam 2024 theo Quyét dinh dwa vu an ra xét xur s6 53/2024/QDXXST-HS ngay 17
thang 05 nam 2024 ddi vai bi cao:

Nguyén Thi My N, sinh ngay 02/10/1992, tai Pong Thap; Noi cu tri: Khu vuc
T, phuong C, quan O Moén, thanh phé Can Tho; Nghé nghi¢p: noi trg; Trinh d hoc
van: 09/12; Dan toc: Kinh; Gi6i tinh: Nit; Ton giao: Khong; Qudc tich: Viét Nam; con
6ng Nguyén Van P, sinh niam 1972, va ba Tran Ngoc A, sinh nim 1974; Chong:
Nguyén Thanh L; Con: C6 02 con, 16n sinh ndm 2010, nhé sinh nim 2014; Tién an:
khong; Tién su: khong

Bi c4o bi 4p dung bién phap ngin chin cam di khoi noi cu tra, c6 mit tai phién
toa.

* Nguoi c6 quyén loi, nghia vy lién quan:

1. Truong Thi My H (vang mat)



Dia chi: t6 2, ap 3, x3 Théi Hung, huyén Co Do, Tp Can Tho

2. Nguyén Thi My H (vang mit)

Pia chi: ép Théi Ninh, xa Truong Xuan, huyén Théi Lai, Tp Can Tho

3. Ta Tuong V (vang mit)

Dia chi: KV 15, phuong Chau Van Liém, quan O Moén, Tp Can Tho
NOI DUNG VU AN:

Theo cac tai li€u co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Vao ngay 05/9/2023, qua tin bao ctia quan ching nhan dan, Nguyén Thi My N,
sinh ndm 1992 ¢6 hoat ddng danh bac bang hinh thic ghi ban s6 dé nén Co quan Canh
sat diéu tra, Cong an quan O Mon tién hanh kham xét khan cap ddi v6i Nguyén Thi
M¥ N phat hi¢n trén dién thoai di dong nhan hi€u OPPO A15s cua N c6 ndi dung lién
quan dén mua ban sd dé nén da moi ddi twong vé 1lam viéc.

Tai Co quan diéu tra, Nguyén Thi My N khai nhan: d3 thuc hién hanh vi danh
bac bang hinh thirc ban sé dé duoc khoang mot thang, dén ngay 05/9/2023 thi bi phat
hién. N ban sé dé truc tiép cho ngudi mua, qua tai khoan Zalo va tai khoan Facebook
(Messenger). Ngay 05/9/2023, N béan cac dai Bac Liéu, Ba Ria — Viing Tau, Bén Tre
va dai mién Bic, v6i hinh thirc s6 dau (A), sé dudi (B), bao 16 hai con sd, bao 16 sb da
(cap sd d4) dbi voi dai mién Nam va dai mién Béc. Viéc N ban sb dé 1a dé huong hué
héng dbi voi thau trén, ngay ban it nhét duoc 1.000.000 d@)ng, huong 1gi 100.000 déng,
ngdy ban cao nhét 1a ngay 05/9/2023, hudng lgi 644.500 dong. Tong cong, N trong
khoang mot thang thuc hién hanh vi ban s6 dé N da thu loi bat chinh khoang 4.000.000
dong.

Qua két qua diéu tra, N khai nhan d3 ban s6 dé cho khoang 08 ngudi mua sb dé,
trong d6 N xéc dinh duoc ban sb dé cho 03 ngudi gdm: Truong Thi My Huong (zalo
“Thiém Ut”, sinh nam 1979), Pham Thi Nang (zalo “Bay Phudc”, sinh nam 1958),
Nguyén Thi Thu Hong (zalo “Thuy Hong Nguyen”, sinh nam 1978) va N chuyén phoi
dé cho Zalo “Co Loan” va Ta Tuong Vy (Facebook “Vy”, sinh nam 2001, DPKTT: khu
vuc 15, phuong Chau Van Li€ém, quan O Moén) va qua kiém tra dién thoai ddi chiéu
két qua giira N va ngudi mua s dé cu thé:

- Ban cho ba Pham Thi Nang (zalo “7 Phudc”): dai Bac Liéu 440.000 dong, dai
Bén Tre 40.000 dong, dai Ba Ria — Viing Tau 40.000 dong, dai Mién Béc 213.000
ddng. Tong cong 733.000 dong (bay trim ba muoi ba nghin dong).



- Ban cho ba Nguyén Thi Thu Hong (zalo “Thuy Hong Nguyen”): dai Bac Liéu
70.000 d6ng (bay muoi nghin dong).

- Ban cho ba Truong Thi My Huong (zalo “Thiém Gt”): dai Bac Liéu 1.020.000
ddng (mot tridu khong tram hai muoi nghin dong).

- Chuyén phoi d& qua lai gitra Nguyén Thi My N va Zalo “C6 Loan”: N chuyén
phoi cho Loan dai Bac Liéu 5.440.000 dong, dai Bén Tre 3.390.000 dong, dai Ba Ria
— Viing Tau 6.430.000 déng va nhén lai ctia Loan dai Bac Liéu 350.000 dong. Tong
cong 16.210.000 dong (mudi sau triéu hai trim muoi nghin dong).

- Chuyén phoi dé cho Ta Tuong Vy (Facebook “Vy”): dai mién Béc sb tién
1.573.000 dong (mét triéu nim trim bay muoi ba nghin dong).

Téng s6 tién Nguyén Thi My N danh bac bang hinh thitc mua béan sb dé cua
tirng dai x6 sb kién thiét vao ngay 05/9/2023 1a dai Bac Liéu 440.000d + 70.000d +
1.020.000d + 5.440.000d + 350.000d = 7.320.000 dong (bay triéu ba trim hai muoi
nghin dong), dai Bén Tre 40.000d + 3.390.000d = 3.430.000 d6ng (ba tri¢u bon trim
ba muoi nghin dong), dai Ba Ria — Viing Tau 40.000d + 6.430.000d = 6.470.000 dong
(sau triéu bon tram bay muoi nghin dong), dai Mién Bac 1.573.000d + 213.000d =
1.786.000 dong (mot triéu bay trim tim muoi sau nghin dong).

Ngoai ra, vao ngay 04/9/2023, N ¢6 ban s6 dé cho ba Pham Thi Nang dai Pong
Thap 40.000 dong, dai Ca Mau 40.000 dong, dai thanh phé Ho Chi Minh 40.000 dong.

Qua lam viéc v6i nhimg ngudi mua sé dé cia N gdbm ba Pham Thi Nang,
Nguyén Thi Thu Hong, Truong Thi My Huong vé s6 tién danh bac phu hop véi 1oi
khai ctia Nguyén Thi My N va phoi dé thu thap duge. Do sb tién danh bac cia ba
Nang, ba Hong, ba Huong dudi 5.000.000 dong va chua c6 tién an, tién su lién quan
nén khong du co s truy ctru trach nhiém hinh sy. Cong an quan O Mén xur phat vi
pham hanh chinh.

Pbi voi Ta Tuong Vy: Vy thira nhan cac con sé6 ma N giri qua 1a cac con so dé
ma N nho Vy mua ctia mot nguoi phu nit ban vé ) (khong 16 ho tén, dia chi cu thé)
va, Vy khong thira nhan viéc N chuyén phoi dé Vy tinh thing thua véi N nhung Vy
thira nhan 13 nguoi tinh tién truc tiép d6i voi N khi co két qua x6 s6. Hanh vi néu trén
13 hanh vi danh bac trai phép, do sb tién dudi 5.000.000 dong va Vy chua co tién an,
tién su nén khong du co s truy ctru trach nhiém hinh sy. Cong an quan O Mon xu
phat vi pham hanh chinh.

DPdi v6i Lam Thi Pao (sinh nam 1976, BPKTT: khu vyc 15, phuong Chau Van
Liém, quan O Mén): N khai ba Dao 1a nguoi nhan cac phoi dé cuia N dé tinh tién thing

thua, nhung qua lam viéc ba Pao khong thtra nhan c¢6 hanh vi trén va kiém tra dién



thoai di dong cia ba Dao khong phat hién cac ndi dung lién quan nhu N da trinh bay.
Do d6, khong du co so dé xur 1y.

Dbi v6i dbi tuong 6 zalo “Co Loan™: qua lam viéc véi Nguyén Thi My N thi
khong biét rd ho, tén, chi biét c6 Loan & cau s 6, x3 Théi Hung, huyén Co Do, thanh
phé Céan Tho, N ¢6 gip c¢6 Loan mét lan nhung khong thdy mit do deo khau trang. Co
quan diéu tra x4c minh c6 ngudi tén Truong Thi Mai Loan, sinh nim 1976, DPKTT: 4p
3, xa Théi Hung, huyén Co Do va da cho N nhan dang qua hinh anh nhung N khéng
nhan dang duoc c6 phai la ddi tuong tén Co6 Loan. Do chua xac dinh dugc doi tuong
tén Loan nén dé nghi Co quan Canh sat diéu tra, Cong an quian O Mén tiép tuc xac
minh 1am 13, néu du can ct s& xir 1y sau.

Tai Céo trang sb 46/CT-VKS ngay 14 thang 05 ndm 2024, Vién Kiém sat nhan
dan quan O Moén d truy t6 Nguyén Thi My N vé t61 “Pdnh bac” theo Khoan 1 Piéu
321 cua B0 luat Hinh su.

Tai phién toa:

- Bi c4o Nguyén Thi My N thira nhan hanh vi pham toi nhu ndi dung Céo trang
truy t0. Bi cao thanh khan khai bdo, an nan hdi cai, tai 16i néi sau cing bi cdo xin giam
nhe hinh phat.

- Kiém sat vién giit quyén cong t tai phién toa trinh bay: Gitt nguyén quan diém
Céo trang truy t6, dong thoi dé nghi Hoi dong xét xtr ap dung Khoan 1 Piéu 321 Bo
luat hinh sy; diém s Khoan 1, Khoan 2 DPiéu 51; diém g Khoan 1 Diéu 52; Piéu 35 BO
luat hinh su 2015 dé nghi xtr phat bi cdo Nguyén Thi My N hinh phat tién tir 30.000.000
ddng dén 40.000.000 dong.

V& xtr 1y vat ching: dé nghi 4p dung Diéu 47 Bo luat hinh su; Khoan 2 Diéu
106 B luat té tung hinh sy 2015, dé nghi:

- Tich thu sung quy nha nudc 01 (mdt) dién thoai di dong hiéu OPPO A15s, s6
Imei 1: 866314054221195, s6 Imei 2: 866314054221187, bén trong dién thoai co gan
sim ¢6 sb 8984048000068718569 va sim co sd 8401221292028123, da qua sir dung;
01 (mdt) dién thoai di dong nhan hiéu OPPO A76, mau xanh, s6 seri: 53ce3828, s6
IMEI 1: 869571050852615, s6 IMEI 2: 869571050852607, bén trong ¢ sim c6 sb
8984048000913861031, da qua str dung; 01 dién thoai di dong nhan hi€u Iphone, mau
vang, do khong xac dinh dugc mat khau dién thoai nén chua kiém tra dugc sd Imei,
chua kiém tra duoc chét lugng bén trong, da qua su dung; tién Viét Nam: 70.000 déng,
1a tién mua s d& ma Nguyén Thi Thu Hong giao ndp va tién Viét Nam: 4.000.000
déng, do gia dinh bi can N nop lai tién thu loi bat chinh.



- Tra lai 01 dién thoai di dong nhan hi¢u Galaxy A13, mau xanh, sb6 Imei 1:
352303782363370, sb Imei 2: 358889662363377, bén trong c6 01 sim co )
84011220592043231 va 01 sim c6 sb 8401220524079330 cho Lam Thi Dao.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can cr vao cac tai li¢u trong ho so vu an da duogc

tranh tung tai phién toa, Hoi dong xét xtr nhan thay nhu sau:

[1] Vé t6 tung: Trong qué trinh diéu tra va truy t, Co quan canh sat diéu tra,
Diéu tra vién va Vién Kiém sat, Kiém sat vién d3 thuc hién ding quy dinh vé tham
quyén, trinh tu, tha tuc theo quy dinh cua phap luat tb tung hinh su.

[2] Vé téi danh:

Loi khai nhan ctia bi cdo Nguyén Thi My N tai phién toa 1a phu hop voi 101 khai
ngudi lam ching, ngudi ¢6 quyén loi, nghia vu lién quan va cac chimg ctr khac da
duoc thu thap hop phap trong qua trinh diéu tra vu an. Cu thé, bi cdo da c6 hanh vi ghi
s6 dé an thua bang tién, qua diéu tra thi s6 tién Nguyén Thi My N dénh bac bang hinh
thirc mua ban sd dé cia timg dai x6 s6 kién thiét vao ngay 05/9/2023 1a dai Bac Liéu
12 7.320.000 dong (bay tridu ba trim hai muoi nghin dong), dai Bén Tre 14 3.430.000
ddng (ba triéu bon trim ba muoi nghin dong), dai Ba Ria — Viing Tau 12 6.470.000
ddng (sau triéu bon trim bay muoi nghin dong), dai Mién Bic 13 1.786.000 dong (mot
triéu bay trim tm muoi sau nghin dong).

Ddi chiéu hanh vi cua bi cédo voi Khoan 1 Piéu 321 Bo luat hinh sy thi da du

yéu td cau thanh t6i Panh bac.

Vi vay, Vién Kiém sat Nhan dan quan O Mén truy t6 bi cao toi "Pdnh bac”

theo Khoan 1 Piéu 321 ctia Bo luat Hinh sy 1 dung ngudi, dung toi, khong oan sai.

[3] Vé tinh chat mite dé ciia hanh vi pham toi: Hanh vi cua bi cdo da xam pham
truc tiép trat tu quan 1y hanh chinh cta nha nudc, géy mat tri an cong cong tai dia
phuong, danh bac ciing 12 nguyén nhan din dén nhiéu loai t6i pham khéc. Bi céo 1a
ngudi truong thanh, c6 day du nang luc chiu trach nhiém hinh sy nhung chi vi ham loi
ma ¢ ¥ pham tdi nén can 4p dung mot hinh phat nghiém khac nham gido duc, ran de

d6i v6i bi cao va cé tinh phong ngira chung trong x4 hoi. .
[4/ Vé nhén than va cdc tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Trong qué trinh diéu tra ciing nhu tai phién toa, bi cdo Nguyén Thi My N c6
nhén théan tét, khong co tién an, tién sy di thanh khan khai bao, dn nin héi cai, d3 tu
nguyén ndp thu lgi bat chinh, bi cao dang nudi 02 con nhod. Nén ap dung cac tinh tiét

gidm nhe trach nhi¢m hinh sy cho bi cdo theo quy dinh tai diém s khoan 1, khoan 2
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Diéu 51 B6 luat hinh sy. Bén canh, bi cdo phai chiu tinh tiét tang nang pham la pham
t61 02 1an trd 1én theo diém g Khoan 1 Diéu 52 Bo luat hinh sy.

[5] Vé hinh phat:

Nhan thiy bj cdo 12 nit, dang nudi 02 con nho. SO tién bi cdo pham toi c6 dinh
luong khong 16n nén khong can thiét cach ly bi cao khoi doi séng x4 hoi, chi can phat
tién da da ran de, gido duc voi bi cdo.

[6] Vé xir Iy vit chitng:

Nhan thidy 01 (mot) dién thoai di dong hiéu OPPO Al5s, sd Imei I:
866314054221195, s6 Imei 2: 866314054221187, bén trong dién thoai c6 gin sim ¢o
s6 8984048000068718569 va sim co sb 8401221292028123, di qua sir dung; 01 (mot)
dién thoai di dong nhin hiéu OPPO A76, mau xanh, s6 seri: 53ce3828, sé IMEI 1:
869571050852615, s6 IMEI 2: 869571050852607, bén trong c6 sim co sb
8984048000913861031, da qua su dung; 01 dién thoai di dong nhan hi¢u Iphone, mau
vang, do khong xac dinh dugc mat khéu dién thoai nén chua kiém tra dugc sb Imei,
chua kiém tra duoc chat lugng bén trong, di qua sir dung; tién Viét Nam: 70.000 dong,
1a tién mua s6 d& ma Nguyén Thi Thu Hong giao ndp va tién Viét Nam: 4.000.000
déng, do gia dinh bi can N ndp lai tién thu loi bat chinh 1a vat chung lién quan dén

hanh vi pham t0i nén tich thu sung quy Nha nudc.

Péi véi 01 dién thoai di dong nhan hi¢u Galaxy A13, mau xanh, s6 Imei 1:
352303782363370, s6 Imei 2: 358889662363377, bén trong c6 01 sim co sb
84011220592043231 va 01 sim c6 s6 8401220524079330 14 tai san c4 nhan ciia LAm
Thi Bao khong lién quan dén hanh vi pham td1 nén tra lai.

[7] Vé dn phi: Bi cdo Nguyén Thi My N phai ndp an phi hinh sy so thim theo
quy dinh cua phép luat.

Vi cac [é trén,

QUYET PINH:

1. Can cr vao: khoan 1 Piéu 321; diém s Khoan 1, Khoan 2 Piéu 51; diém g
khoan 1 Dicu 52; Dicu 35 Bo luat Hinh sy;

Tuyén bd: Bi cdo Nguyén Thi My N pham t6i ddnh bac.

Xtr phat: Nguyén Thi M§ N ndp phat s6 tién 35.000.000 dong (Ba muoi lim
triéu dong).

2. Vé xir Iy vat chting: ap dung Diéu 47 cia Bo luat Hinh sy, Khoan 2 Diéu 106

ctia BO luat T6 tung hinh suy;



- Tich thu sung quy nha nudc 01 (mdt) dién thoai di dong hiéu OPPO A15s, sd
Imei 1: 866314054221195, s6 Imei 2: 866314054221187, bén trong dién thoai c6 gan
sim c6 sd 8984048000068718569 va sim co sd 8401221292028123, da qua st dung;
01 (mot) dién thoai di dong nhan hiéu OPPO A76, mau xanh, sO seri: 53ce3828, sb
IMEI 1: 869571050852615, sé IMEI 2: 869571050852607, bén trong ¢ sim c6 sd
8984048000913861031, da qua st dung; 01 di¢n thoai di dong nhan hi¢u Iphone, mau
vang, do khong xac dinh dugc mat khéau dién thoai nén chua kiém tra duoc s6 Imei,
chua kiém tra duoc chét lugng bén trong, da qua su dung; tién Viét Nam: 70.000 déng,
1a tién mua s6 d& ma Nguyén Thi Thu Hong giao ndp va tién Viét Nam: 4.000.000
ddng, do gia dinh bi can N ndp lai tién thu loi bat chinh.

- Tra lai 01 dién thoai di dong nhan hi€u Galaxy A13, mau xanh, s6 Imei 1:
352303782363370, sb Imei 2: 358889662363377, bén trong c6 01 sim co $6
84011220592043231 va 01 sim c6 sb 8401220524079330 cho Lam Thij Dao.

3. Vé an phi: Ap dung Diéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé& mtrc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va
1€ phi Toa an.

Bi c4o Nguyén Thi My N phai nop 200.000 d6ng an phi hinh sy so tham.

4. V& quyén khang céo: Trong thdi han 15 ngay, ké tir ngay tuyén 4n, bi cdo
dugc quyén khang cao. Ngudi c6 quyén loi, nghia vu lién quan c6 quyén khang cao
trong thoi han 15 ngay ké tir ngdy nhan duogc ban an, hoic ban an dugc niém yét theo

quy dinh.

TM. HQI PONG XET XU SO THAM
Noinhgn: THAM PHAN — CHU TQOA PHIEN TOA
- TAND TP. Can Tho;
- VKSND TPCT;
- VKSND quén O Mén;
- Chi cuc THADS quan O Mén;
- Cong An quan O Mén;
- NTG CA quén O Mon;
- Bi cao, NLQ;

- Luu. DPoan Thanh Thai



