TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4n sd: 116/2025/HS-PT
Ngay: 11/3/2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom cé:
Thdm phan - Chii toa phién toa:  Ong Phung Anh Diing
Cdc tham phén: Ong Ping Kim Nhin
Ong Tran Pirc Kién
oo Thu ky phién toa: Ba Nguyén Phwong Mai, Thu ky Toa 4n nhan dan
cap cao tai Da Nang.

- Pai dién Vign kiém sdt nhén dan cdp cao tai Pa Ning tham gia phién
toa: Ong Poan Minh Lac, Kiém sat vién.

Ngay 11 thang 03 nam 2025, tai try s6 Toa an nhan dan cap cao tai Pa
Nang, xét xtr phuc tham cong khai vu an hinh sy thy 1y sb 663/2024/TLPT-HS
ngay 30 thang 12 nam 2024 d6i voi bi cdo Lai Thai C, Nguyén Hitu C1 vé toi
“Nhan hdi 16”. Do ¢o khang cdo cua cac bi cao dbi v4i Ban an hinh sy so tham
s6 127/2024/HS-ST ngay 22 thang 11 nim 2024 cua Toa 4n nhan déan tinh Pak
Lak.

Theo Quyét dinh dua vy an ra xét xiur s6 476/2025/QDXXPT-HS ngay 12
thang 02 nam 2024.

* Bi cao c6 khang céo:

1. Ho va tén: Lai Thai C, sinh ngay 20/5/1984, tai tinh Pdk Lik. Noi ding
ky HKTT: Thon T, Buén T, huyén L, tinh Pak Lak; Noi ¢ hién tai: S6 G N,
phuong T, thanh phd B, tinh Pak Lik; Nghé nghiép: Bac S¥; trinh do hoc vén:
12/12; gio1 tinh: Nam; Dan tdc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam;
con ong Lai Thai B (da chét) va ba Nguyén Thi T, sinh nim 1946; Bji cdo c6 vo
1a Cao Thi Thanh T1, sinh nim 1990 va c6 02 con, con 16n nhét sinh nim 2013,
con nhé nhét sinh nam 2018; Tién an, tién su: Khong.

Bi c4o bi bat tam giir, tam giam tir ngay 29/12/2023 dén ngay 25/7/2024
duoc thay thé bién phéap ngan chdn cho bao linh, c6 mat tai phién toa.
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2. Ho va tén: Nguyén Hitu C1, Sinh ngay 02/7/1987, tai tinh Dik Lik.
Noi dang ky HKTT: Thén F, xd V, huyén K, tinh Dik Lak; Noi ¢ hién tai: Lién
gia A, xi E, thanh phd B, tinh Dak Lak; Nghé nghiép: Bac S¥; trinh d6 hoc van:
12/12; giéi tinh: Nam; Dén toc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam;
con ong Nguyén Hiru D1 (d chét) va ba Nguyén Thi H, sinh nim 1962; Bj co
c6 vo 1a Nguyén Hong N, sinh ndm 1993 va c6 02 con, con 16n nhét sinh nim
2019, con nhé nhét sinh nam 2021; Tién 4n, tién sy: Khong.

Bi c4o bi bt tam giif, tam giam tir ngay 28/12/2023 dén ngay 24/7/2024
dugc thay thé bién phap ngan chan cho bao linh, c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duogc tom tat nhu sau:

Theo quy dinh cia Nghi dinh 20/2021/ND-CP ngay 15/3/2021, Nghi dinh
28/2012/ND-CP ngay 10/4/2012, Thong tu sé 01/2019/TT-BLDTBXH, Nguoi
bi bénh tdm than 1a dang khuyét tat than kinh, tdm than; Trudng hop nguot
khuyét tat nang, dac biét nang la d6i tuwong bao tro xd hoi huong trg cap xd hoi
hang thang; HO so can dé lam thu tuc nhan tro cdp 14 phai ¢ bénh an tim than.
Khi bénh nhan tAm than dén kham, diéu tri tai Bénh vién Tam than tinh, sau khi
dang ky kham va thyc hién nhitng can 1am sang can thiét, khoa Kham - H6i suc
cap ctru tién hanh Hoi chan khoa hoic Hoi chan lién khoa hodc Hoi chan toan
vién (tuy theo mirc do kho cta bénh) dé dua ra két luan chan doan. Néu Két luan
bénh nhan bi bénh tdm than phan li¢t, dong kinh, tram cam, quan ly tai cong
dong (thoi gian diéu tri bénh toi thiéu 01 thang) thi khoa Kham - Hoi stc cap
ctru duge phép lap hd so bénh an tdm than diéu tri ngoai tra voi cac thanh phan
ky duyét gom: Bac sy diéu tri (t0i thiéu 02 bac s¥), Bac sy Trudng khoa va Lanh
dao Bénh vién (Giam dbc, Pho Giam débc) ky duyét. Khoa K - Hoi stre cap ctru
s€ chuyén toan bo HO so bénh 4an tim than diéu tri ngoai tra cho Phong Ké
hoach - Chi dao tuyén ctia Bénh vién dé thuc hién viéc luu trir hd so bénh éan.
Khi ngudi nha bénh nhan mubn cap Ban tom tit qua trinh diéu tri ngoai tra thi
phai lién hé véi Phong Ké hoach - chi dao tuyén dé thuc hién theo quy trinh.

Lai Thai C 1a bac sy khoa Kham - Hoi stc cp ciu tir naim 2017, dén
thang 02/2019 dugc bd nhiém Pho Trudng khoa, thang 03/2023 duoc bd nhiém
Truéng khoa Kham - Hoi stc cdp ciu Bénh vién Tam than, tinh Pak Lik, da
théng nhat thoa thuan véi Nguyén Hiru C1 1a Bac sy khoa Kham - Hoi strc cap
ctru s& yéu cau Ngudi nha bénh nhan tim than co cac bénh “Pong kinh; Thiéu
nang tim than + Dong kinh; Thiéu ning tdm than + Réi loan hanh vi” dua tién
khi ho c6 nhu cau 1am ho so bénh 4n ma theo quy dinh chua du thoi gian uong
thudc theo di téi thiéu 01 thang. Ca hai khong thoa thuan so tién nhén cu thé va
chia nhau huong loi thé nao. Tuy theo hoan canh gia dinh timg bénh nhan, C1
bao gia tién tir khoang 1.500.000 dong dén khoang 2.000.000 ddng cho nguoi
nha bénh nhan, héi xin ¥ kién cua C dé lam hd so, neu C dong y thi nhan tién
ctia ngudi nha bénh nhan va 1am hd so cip Ban tom tat qua trinh diéu tri ngoai
trGi cho bénh nhan. Sau khi nhan tién tur nguoi nha, C1 dua tién cho C bao nhiéu
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thi C biét béy nhiéu va chia lai mot phﬁn cho CI (thuc té C1 c6 nhan tién cla
ngudi nha nhiéu hon sé tién ma C1 bao cho C biét). Trong nam 2023 v&i tha
doan nhu trén, C va C1 di nhiéu 14n nhén tién cua nguoi nha bénh nhan dé lam
ho so bénh 4n, cu thé nhu sau:

1. Lai Thai C da loi dung chirc vu, quyen han ctia minh tryc tiép nhan tién
03 nguoi nha bénh nhan dé 1am ho so bénh 4n gom:

(1) Bénh nhan Ly Seo V, sinh nam 1990, cu tra tai: Thon H, xa C, huyén
M'B, tinh Dak Lak. Bi bénh Pong kinh nguyén phat va rdi loan hanh vi. Ngay
kham va cap hd so: 20/3/2023. C truc tiép nhan tién mat tai khu vuc Bénh vién
s6 tién 1.000.000 ddng tir bd bénh nhan 1a 6ng Ly Seo N1, sinh ndm 1974, sb
tién trén C hudng 1oi mot minh.

(2) Bénh nhan Nguyén Hai T2, sinh nam 2013, cu trd tai: To dan phd C,
thi tran P, huyén K, tinh Pik Lak. Bi bénh Thiéu nang tam thén va rbi loan hanh
vi. Ngay kham va cap ho so: 11/8/2023 C tryc tiép nhan tién mat tai khu vuc
Bénh vién so tlen 1.000.000 d6ng tir me bénh nhan 1a ba Nguyén Thi T3, sinh
nam 1978, s6 tién trén C hudng 1o1 mot minh.

(3) Bénh nhin Nguyén Gia B, sinh nim 2012, cu tra tai: T6 dan phd A,
thi tran P, huyén K, tinh Dik Lak. Bi bénh Cham phat trién tdm than mac do
trung binh va réi loan hanh vi. Ngay kham va cap ho so: 07/9/2023 C tryc tiép
nhan tién mit tai khu vuc Bénh vién sd tién 1.000.000 dong tir me bénh nhan 13
ba Tran Thi My D, sinh nam 1983, sb tién trén C huong lo1 mot minh.

Nhu vay, tong sb tién bi cao Cong nhan héi 16 va huong loi 1a 3.000.000
déng.

2. Nguyén Hiru C1 di loi dung chirc vy, quyén han cua minh truc tiép
nhan tién 11 ngudi nha bénh nhan dé Iam ho so bénh an gdm:

(1) Bénh nhan H’ Ngud6i Nié, sinh nam 1965, cu tru tai: Buon W, thi tran
K, huyén K, tinh Pk Lak. Bi bénh dong kinh toan thé thir phat va rdi loan tim
than ¢ nguoi truong thanh. Ngay vao kham va 1ap ho so 1a 18/7/2023 C1 truc
tiép nhan tién mit tai khu vuc Bénh vién s tién 1.500.000 dong tir chong bénh
nhan la 6ng Y Minh M, sinh nam 1964, sau d6 dua hét cho C va dugce chia lai
500.000 dong. C huong loi 1.000.000 dong va C1 hudng loi 500.000 dong.

(2) Bénh nhan Nguyén Vii Ngoc D1, sinh nam 2015, cu tra tai: Thon T,
xa E, huyén K, tinh Pak Lak. Bi bénh dong kinh thir phat va chdm phat trién tim
than mirc d6 trung binh va rdi loan hanh vi khac. Ngay vao kham va lap ho so 1a
30/8/2023 C1 truc tiép nhan tién mat tai khu vuc Bénh vién sé tién 2.000.000
d6ng tir me bénh nhan 1a ba Vii Thi T4, sinh ndm 1986, sau d6 dua cho C sd tién
1.500.000 dong va duoc chia lai 500.000 dong. C hudng loi 1.000.000 dong va
C1 huong loi 1.000.000 dong.

(3) Bénh nhﬁn’H(A) Xuan N2, sinh nam 2018, cu tru tai: Thon Q, xa E,
huyén E, tinh Pak Lak. Bi bénh cham phét‘trién tdm than mirc do ndng va rf)i
loan hanh vi khac. Ngay vao kham va 1ap ho so la 25/9/2023. Chuong truc ti€p
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nhan tién mat tai khu vuc Bénh vién s tién 1:500.000 déng tr me bénh nhan la
be} Bui Thi T5, sinh nam 1992, sau do dua heét cho C va du:gc chia lai 500.000
dong C hudng loi 1.000.000 dong va C1 hudng loi 500.000 dong.

(4) Bénh nhan Nguyén Van T6, sinh nam 2010, cu tru tai: Thon A, xa E,
huyén C, tinh Pik Lik. Bi bénh réi loan hanh vi khac va cham phat trién tim
than mirc do vira. Ngay vao kham va 1ap hd so 27/10/2023 C1 truc tiép nhén tién
mit tai khu vuc Bénh vién sb tién 2.000.000 dong tir me bénh nhan 1a ba
Nguyén Thi C2, sinh nim 1989, sau d6 dua cho C sb tién 1.500.000 ddng va
dugc chia lai 500.000 ddng. C huéng loi 1.000.000 ddng va C1 huodng loi
1.000.000 dong.

(5) Bénh nhan H’Pam H’Mok, sinh nam 1975, cu trt tai: Buén P, xa H,
huyén K, tinh Pak Lik. Bi bénh dong kinh nguyén phat va cac rdi loan hanh vi
va nhan cach ¢ nguoi trudng thanh. Ngay vao kham va 1ap ho so 30/10/2023 C1
truc tiép nhan tién mat tai khu vuc Bénh vién sb tién 2.000.000 déng tur chéng
bénh nhén 13 6ng Y Win A, sinh nim 1966, sau d6 dua cho C s tién 1.500.000
ddng va duoc chia lai 500.000 déng C huong loi 1.000.000 dong va C1 hudng
loi 1.000.000 dong.

(6) Bénh nhan Y Sik Ly BI, sinh nam 1990, cu trG tai: Buén U, xi B,
huyén L, tinh Pak Lik. Bi bénh dong kinh nguyén phat va cac rdi loan hanh vi
khac. Ngay vao kham va 1ap ho so 15/11/2023. Chuong truc tiép nhan tién mit
tai khu vuc Bénh vién s6 tién 1.500.000 déng tir anh trai bénh nhan 1a 6ng Y Sio
B2, sinh nim 1988, sau d6 dua hét cho C va duoc chia lai 500.000 déng. C
huong loi 1.000.000 déng va C1 huodng loi 500.000 dong.

(7) Bénh nhan Huynh Ngoc T7, sinh nam 1988, cu tra tai: Thon B, xa E,
huyén K, tinh Pak Lak. Bi bénh dong kinh nguyén phat va réi loan tam than va
hanh vi & nguoi truong thanh. Ngay vao kham va 1ap ho so 25/8/2023. Chuong
tryc tiép nhan tién mit tai khu vuc Bénh vién s6 tién 2.000.000 dong tir vo bénh
nhan 1a ba Huynh Thi Bich T8, sinh nim 1992, sau d6 dua cho C sd tién
1.500.000 dong va duoc chia lai 500.000 dong. C hudng loi 1.000.000 dong va
C1 huong loi 1.000.000 dong.

(8-9) Bénh nhan Siu Hé M1, sinh nam 2013 va Rmah Y, sinh nam 2001,
déu tra tai: Thon H, xa E, huyén E, tinh Dak Lak. Bénh nhan Hé M1 bj bénh cac
r6i loan hanh vi khac va cham phat trién tdm than muc do nang. Bénh nhan Y bi
bénh céc r6i loan vé hanh vi va nhan cach & nguoi trudng thanh va cham phat
trién tim than muc d6 ning. Ngay vao kham va lap hd so 20/12/2023 CI truc
tiép nhan tién mit tai khu vuc Bénh vién sb tién 3.400.000 dong tir ba Siu
H1'Paly Ming, sau d6 dua cho C sd tién 2.500.000 déng va duoc chia lai
900.000 dong. C huong loi 1.600.000 dong va C1 hudng loi 1.800.000 dong.

(10-11) Bénh nhan Siu Ly N3, sinh nam 2016 va Siu Mik Du K1, sinh
nam 2016, déu tra tai: Thon H, xa }E, huyén‘E, tinh Bak Lak, déu bi bénh‘céc roi
loan hanh vi khac va cham phat trién tam than mac dd vua, teo co di truyén.
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Hai truong hop ndy khi C1 nhén tién tir ngudi nha bénh nhan di bi Co
quan Canh sat diéu tra bat qua tang, cu thé: Vao khoang 10 gio ngiy
27/12/2023, ba Siu H1’Paly Ming cung em gai Siu Hong T9, sinh nam 1993,
em ho Siu H2, sinh nam 1997, chau ho Rmah H3, sinh nam 1996 dwa 02 chau
Siu Ly N3, sinh nam 2016 1a con cua ba Siu Hong T9; Siu Mak D, sinh nim
2016 la con cua ba Siu H Baly M2, dén Bénh vién Tam than tinh b gap Nguyen
Hiru C1 dua s tién 4.000.000 dong dé xin cdp Ban tom tit qua trinh diéu tri
ngoai tra cho hai chau Siu M3 Du Kha va Siu Ly N3, nhu da hen tu trude.
Khoang 10 gid 30 phut cung ngay, ba Siu H1’baly M2 di vao khu vuc Phong
kham bénh ctia Bénh vién Tam than gap C1 va dua 02 s6 kham bénh ma C1 da
thue hién kham, cip s6 cho 02 chau Siu Mik D va Siu Ly N3 trudc d6 vao ngay
21/11/2023. Bong thoi, ba Siu H1’Paly Ming xin C1 giam thém tién dé cip Ban
tom tat qua trinh diéu tri ngoai trai cho 02 chau Siu M3 Du Kha va Siu Ly N3 thi
C1 dong ¥ b6t cho mdi chau 300.000 dong. Sau d6, ba Siu H1’Paly M2 di ra
gip nguoi nha, gom tién tir chi Siu Hong T9 duoc 2.000.000 déng va gop chung
duogc sb tién 4.000.000 dong (loai tién ménh gia 200.000 dong). Vi sg C1 d6i ¥
doi thém tién nén ba Siu H1’ Paly Ming bo 4.000.000 dong vao bi thu va viét &
muc “To:” trén phong bi 14 “Chau Siu Mac D, Siu Ly nic”. Pén 12 gio 52 pht
cung ngay, ba Siu H1’Paly Ming ciing nguoi nha di chuyén vao khu vuc phong
chd cho bénh nhan rdi goi dién thoai cho C1 hen gip. Chuong tir phong nghi
nhan vién di ra khu vuc ghé ngdi cho kham goi ba Siu H1” Paly Ming dé di gap
riéng. Lic nay, ba Siu H1’Paly Ming va Siu Hong T9 di theo C1 tir khu vuc
phong cho ra hanh lang phia trude khu vye 02 nha vé sinh; tai day dang gio nghi
trua, thiy khong co nguoi qua lai nén CI ndi dua phong bi ty nira lam gidy to.
Ba Siu H1’Paly Ming lay phong bi da bo san 4.000.000 dong, khong thay C1
doi thém thi ba Siu H1’ Paly Miang mo phong bi 14y lai 600.000 dong, con trong
phong bi 3.400.000 dong thi dwa cho C1. Sau khi C1 nhan phong bi bén trong c6
tién 3.400.000 dong (ménh gia 200.000 ddng) rdi bo vao tai quan, dang quay lai
phong nghi trua thi bi bat qua tang. Hai truong hop nay C1 da noi cho C biét Ve
ho tén va bénh, C dong y cho lam hd so, chua noi vé viéc nhan bao nhiéu tién.
Tuy nhién C da thong nhét, déng ¥ cho C1 nhén tién tir ngudi nha bénh nhan dé
1am hd so, néu khong bi phat hién bat qua tang thi s& chia nhau hudng loi. Vi
vay C va C1 déu phai chiu trach nhiém hinh sy ddi véi s6 tién 3.400.000 dong
Chuong da nhan tir ba Siu HI’Paly Mang.

Nhu vay, tong s6 tién C1 nhan héi 1 1a 19.300.000 dong va di hudng loi
7.300.000 dong; téng sd tién bi cao Cong nhan hoi 16 thong qua Cl 1a
16.400.000 dong va da hudng loi 8.600.000 dong.

* Viéc thu giir, tam giit tai liéu, do vat:

- Khi phat hién bat qua tang, tam gitr: 01 phong bi thu, bén trong c6 s6
tién 3.400.000 ddng (bao gébm 17 to tién Polime ménh gia 200.000 dong) 01
dién thoai di dong nhan hi¢u OPPO A15 mau xanh, kiéu may CPH2185, gan sim
s6 0949713847 ciia Nguyén Hiru C1; HO so bénh an cia Rmah Y M4; Siu Ly
N3, Siu Hé M1, Siu Mik D gdom: S6 kham bénh; Phiéu thu tién; Pon thudc;
Phiéu chi dinh Test tdm 1y; Phiéu chi dinh tham do chtic ning; Két qua do dién
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ndo - Ban gdc va ban tom tit qua trinh diéu tri ngoai tra s6 261 va 262/TTBA-
BVTT ngay 27/12/2023 cia Bénh vién Tam than tinh D - Ban gdc.

- Kham xét tai Nha thudc 189, tam gitr: HO so tai liéu phap 1y vé hoat
dong kinh doanh ctia Nha thudc 189 gdm: Cac gidy ching nhan, gidy ching
minh nhan dan, Chtng chi hanh nghé (ban sao cong chimg); 01 Dién thoai nhan
hiéu Samsung Galaxy A32 mau den, sd séri RFSR3IRYITP cing sim sb
0369927564 - Bugc niém phong theo quy dinh va 01 CPU bén ngoai ghi chir
Jetek - Pugc niém phong theo quy dinh.

- Tam giir tai Bénh vién T tinh: 3.112 don thube cép cho bénh nhan diéu
tri ngoai tra co loai thudc Phenobarbital 0,1g 100mg do 03 bac sy kham bénh ké
don gom Lai Thai C, Nguyén Himu Cl, Nguyen Minh T10 - ban chinh; Hb so
thanh lap, churc nang, nhiém vu, co cau t6 chtrc va quy ché hoat dong cua Bénh
vién Tam than tinh; Cac bao cao, quyet dinh lién quan dén dau thau thudc, xuat
nhap ton, thu vién phi, thanh toén tién luong; Danh sach, ho so vién chirc, nguoi
lao dong - déu 1a ban in photo c6 dong dau treo cua Bénh vién T va 39 (Ba muoi
chin) hd so bénh nhan diéu tri ngoai tra khoa Kham - Hoi st cép cuiru nam 2022
va 61 (Sau muoi mdt) hd so bénh nhan diéu tri ngoai trd khoa Kham - Hoi st
cip ctru ndm 2023 - ban photo c6 dong dau treo cia Bénh vién T.

- Céc bi cao Lai Thai C va Nguyén Hiru C1 tu nguyén giao nop lai s tién
18.900.000 déng dugc huong loi tur viée pham t61 (bi cdo Lai Thai C 11.600.000
dong, bi cao Nguyén Hiru C1 7.300.000 dong). Trong d6 12.600.000 dong ndp
trong giai doan diéu tra va 6.300.000 dong ndp trong giai doan truy to.

- Bi cao Lai Thai C tu nguyén giao nop 01 (mot) dién thoai di dong nhén
hiéu Iphone 8 Plus, mau hong, s seri DX3XRAGXJICM4, s6 Imei
354837097556069, kém theo 01 (mdt) sim dién thoai s6 0985771516, da qua s
dung.

Tu nhiing nd1 dung dugc xac dinh néu trén, tai Ban an hinh sy so tham sd
127/2024/HS-ST ngay 22 thang 11 nam 2024 cua Toa an nhan dan tinh Dak
Lak da quyét dinh:

[1]. Tuyén bd: Céc bi céo Lai Thai C va Nguyén Htru C1 pham to1 “Nhan
héi 16”.

[2]. V& diéu luat ap dung va hinh phat:

Ap dung‘diém d, g khoan 2 Diéu 354; diém b, r, s khoan 1, khoan 2 Piéu
51; khoan 1 Diéu 54 B¢ luat Hinh su.

+ Xir phat bi cao Lai Thai C 02 nam tu. Thoi han chap hanh hinh phat tu
tinh tur ngay bat thi hanh an dugc khau trir thoi han tam gitr, tam giam tur ngay
29/12/2023 dén ngay 25/7/2024.

+ Xu phat bi cdo Nguyén Hiru C1 02 nam tu. Thoi han chip hanh hinh
phat tu tinh tir ngay bat thi hanh 4n duogc khau trir thoi han tam gitr, tam giam tu
ngay 28/12/2023 dén ngay 24/7/2024.
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* Hinh phat bod sung: Ap dung Piéu 41; khoan 5 DPiéu 354 Bo luat Hinh
su.

Cam bj céo Lai Thai C, Nguyén Hitu C1 cdm dam nhiém chic vu lién
quan dén linh vuc kham, chita bénh trong thoi gian 01 nam ké tr ngay chap
hanh xong hinh phat.

Ngoai ra, Ban 4n so thAm con quyét dinh vé phan trach nhiém dan sy an
phi va quyén khang cdo theo quy dinh cua phap luat.

Sau khi xét xir so thAm, céac bi céo khang cdo trong thot han luét dinh.
Tai phién toa phtc thim, cac bi cdo van giit nguyén khang cdo.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi HDXX
chip nhan khéng cdo cua cac bi cao, stta ban an so tham cho cac bi cdo duoc
hudng an treo cling c6 tac dung gido dung riéng va phong ngtra chung.

NHAN DINH CUA TOA AN:

Trén co s& nd1 dung vy an, can cur vao cac ching ctr, tai liéu trong ho so
vu an da dugc tranh tung tai phién toa, Ho1 dong x¢ét xtr nhan dinh nhu sau:

[1]. V& thu tuc td tung: Cac quyét dinh t6 tung ctia Co quan diéu tra Cong
an tinh D, Vién kiém sat nhan dan tinh Dik Lik va hanh vi t6 tung cua Diéu tra
vién, Kiém sat vién trong qua trinh khoi td, truy td, diéu tra thu thap ching cu
vu an da thyc hién dung theo tham quyen trinh ty, thu tuc quy dinh cua Bo luat
t6 tung Hinh su. Trong qua trinh diéu tra va tai phién toa, bi cao khong co y klen
hodc khleu nai v€ hanh vi, quyet dinh cua Co quan tién hanh t6 tung, ngudi tlen
hanh to tung. Do do, cac quyet dinh t6 tung, hanh vi t6 tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién 14 hop phap.

Nguoi ¢6 quyén loi, nghia vu lién quan déu co don xin xét xur Véng mat.
Xeét thay, 161 khai cua nhiing nguoi co6 quyén loi, nghia vu lién quan day du
trong ho so vu an. Do d6, Hoi dong xét XU tién hanh xét xtr vu an 1a phu hop véi
quy dinh tai Diéu 292, Piéu 305 BO luat td tung Hinh su.

[2]. Xét thiy, 10i khai ctia cac b cdo tai phién toa phu hop véi 10 khai céc
ctia bi cdo tai Co quan diéu tra, pht hop voi 16i khai ctia ngudi ¢6 quyén loi,
nghia vy li€én quan va phu hgp véi cac chimg ctr, tai liéu khac da dugc thu thap
c6 trong ho so vu an. Nhu vy, di ¢6 di co Sy két luan: Khoang 12 gi¢ 50 phut,
ngay 27/12/2023, Nguyen Htu C1 nhéan sd tién 3.400.000 ddng cua ba Siu
H1’Paly Ming, dé cAp Ban tom tit qua trinh diéu tri ngoai tra thi bi phat hién
bat qua tang. Qua trinh diéu tra xac dinh Lai Thai C - Truong khoa Kham - Hoi
suc cdp ciru Bénh vién Tam than tinh Pak Lak da thong nhat thoa thuéan voi
Nguyén Hiru C1 1a Bac sy khoa Kham - Hoéi stc cap clru s€ yeu cau ngudi nha
bénh nhan tim than c6 cac bénh “Dong kinh; Thiéu ning tdm than + Pong kinh;
Thiéu nang tdm than + Ri loan hanh vi” dua tién khi ho c6 nhu cau lam ho so
bénh an dé dugc _huong trg cap x4 hoi tai dia phuong. C va Cl, 1a nhiing ngudi
c¢6 chtrc vy, quyén han hoat dong nghé nghiép trong linh vyc kham chira bénh,
lam ho so bénh an tdm than diéu tri ngoai tra, biét rd quy dinh lam ho so bénh
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an, vi vu loi, lgi dung nhu cau cla nguoi nha bénh nhan da nhiéu 1an nhan tién
tur nguoi nha bénh nhén dé 1am hd so bénh an ma theo quy dinh chua du thoi
gian udng thudc theo di t01 thleu 01 thang. Trong nam 2023, Lai T11 Cong
nhan hdéi 16 nhiéu lan sb tién 19.400.000 ddong, duoc hu:0’ng loi sb tién
11.600.000 dong. Nguyén Hiru C1 nhan hoi 16 nhiéu lan sb tién 19.300.000
déng, duoc hudng loi sb tién 7.300.000 déng. Do vay, hanh vi ctia cac bi céo
Lai Thai C, Nguyén Htru C1 pham t6i “Nhan héi 167 toi pham va hinh phat duoc
quy dinh tai diém d, g khoan 2 Diéu 354 B6 luat Hinh su.

[3.1]. Xét tinh chét caa vu an do céac bi cdo gayrala rat nghiém trong. ba
xam pham dén hoat dong ding din cua co quan, td chuc, lam mat uy tin, giam
10ng tin ciia Nhan dan trong quan Iy Nha nudc, gay anh hudng xau dén trat tu tri
an trén dia ban. Cac bi cdo 1a nguoi co dﬁy du nang luc trach nhi¢ém Hinh su va
nhan thirc dugc viéc nhén tién ctia ngudi khac ngoai quy dinh dé thuc hién cong
viéc cho nguoi dua héi 16 1a vi pham phap luat nhung vi muc dich ciia minh ma
cac bi cao bat chap phap luat dé thyc hién hanh vi pham toi véi 16i ¢b ¥ truc tiép
nén can phai xtr 1y nghiém minh trude phap luat. Do do, cac bi cao phai chiu
tranh nhiém Hinh sy vé hanh vi pham t0i dd gy ra va can phai ap dung muc
hinh phat trong xtmg véi tinh chat va hau qua ma céc bi cdo giy ra.

[4] V& cac tinh tiét ting nang, giam nhe trach nhiém Hinh sy:
[4.1] Cac tinh tiét ting nang trach nhiém Hinh su: Khong co.

[4.2] Cac tinh tiét gidm nhe trach nhiém Hinh su: Cac bi cdo da thanh
khan khai bao vé hanh vi pham toi ctia minh; Khi bi phat hién, bat giir cac bi céo
tur thu khai ra cac 1an pham toi trude d6 (ngoai truong hop hai bénh nhan Siu Ly
N3, va Siu Mik D khi bi cdo C1 nhén tién tir ngudi nha bénh nhan 13 ba Siu
H1’Paly Ming cing em gai Siu Hong T9 bi Co quan Canh sat diéu tra bat qua
tang vao ngdy 27/12/2023 thi nhitng truong hop nhan tién tir ngudi nha bénh
nhan khéc cac bi cdo C va C1 di ty nguyén khai nhan thém trong qua trinh diéu
tra vu an); Céc bi cao da khic phuc hau qua, ndp lai toan bo s6 tién dd nhan
18.900.000 ddng (Bi cdo Lai Thai C 11.600.000 ddng, bi cao Nguyén Hiru C1
7.300.000 dong) day 1a sb tién c6 duoc do hanh vi pham tdi cta cac bi cdo dé
khic phuc mot phﬁn hau qua; Gia dinh céc bi cdo c6 cong vdi cach mang (Bi cao
Lai Théi C c6 bd duoc ting thuong huin chuong khang chién hang ba; Gia dinh
bi cao Nguyén Hiru C1 c6 6ng ndi duge ting thuong nhiéu danh hiéu cao quy:
Ky niém chuong Chiéc si cach mang bi dich bat tu, day, Ky niém chuong thanh
tich vun dip cho tinh hiru nghl dac biét V1 - Lao, Huy chuong anh diing chong
M¥). Pay 1a cac tinh tiét giam nhe trach nhiém Hinh sy duoc quy dinh tai diém
b, r, s khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy nén Hoi dong x¢&t Xur xem xé&t
gidm nhe mat phﬁn hinh phat cho cac bi cdo, thé hién tinh nhan dao, khoan héng
ctia phap luat. Do cac bi cao c6 nhiéu tinh tiét giam nhe nén Hoi dong xét xur ap
dung thém Piéu 54 Bo luat Hinh sy dé xir phat bi cdo dudi mirc cua khung hinh
phat dugc ap dung.

Bi cdo Lai Thai C 1a Truong khoa Kham - Hoi strc cip ctru Bénh vién
Tam than, tinh Bak Lak 1a nguoi quyét dinh viéc c6 nhan tién tr ngudi nha bénh
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nhan hay khong khi duoc bi cdo Nguyén Hiru C1 xin ¥ kién do d6 bi cdo C thuc
hién hanh vi pham t6i v6i vai tro 1a ngudi chi dao. Bi Cao C1 truc tiép nhén tién
tir nguoi nha bénh nhan, doi hdi 16 va huong loi sé tién nhiéu hon bi cdo. Do
vay, muc hinh phat cta hai bi cao la béng nhau. HO1 déng x€ét XUr can ctr vao tinh
chat, mtrc 46 va hau qua do hanh vi pham tdi ctia timg bi cdo gay ra, ap dung céac
tinh tiét giam nhe trach nhi¢ém Hinh sy dé giam nhe mat phﬁn hinh phat khi
luong hinh dbi véi cac bi cao 1a phu hop.

Tai phién toa phuc thdm céac bi cao xuét trinh thém céac tinh tiét giam nhe
moi, cac bi cao C, C1 c6 thoi gian tham gia phuc vu trong quan ngil, c6 nhan
than tt, 1an dau pham t0i, s6 tién cac bi cao nhan héi 16 khong dang ké, tur
1.000.000 dong dén 3. 400.000 ddng, cac bi cdo di khic phuc nop lai toan b sO
tién nhan héi 19, nop tién an phi; That tha khai bao, an nan héi cai, tu tha khai ra
cac 1an pham tdi trude d6, cac bi cao 1a bac si co qua trinh cong tac, cong hién
phuc vu & dia ban ving ntii kho khan trong thoi gian dai, c6 thanh tich xuat sic
trong cong tac, tham gia cong tac phong chong Covid 19 tai dia phuong 13 cac
tinh tiét giam nhe dugc qui dinh tai cac diém b,r,s,v khoan 1 , khoan 2 diéu 51
BLHS, ¢6 noi cu trt rd rang, noi lam viéc 6n dinh

Sau khi bj khoi t6 va xét xir so thdm van con tham gia cong tac phuc vu
tai bénh vién thudc dia ban mién nai khé khan, can c¢6 ngudi cé trinh do chuyén
mon dé phuc vu nhan dan, xét théy cac bi céo c6 nhiéu tinh tiét giam nhe theo
qui dinh tai khoan 1, khoan 2 diéu 51 BLHS:; c6 noi cu tra o rang, noi lam vié¢c
6n dinh nén théy can cho cac bi cdo mét co hoi dé stra chira, chudc lai 16i 1am,
lam nguoi ¢6 ich cho xa@ hoi. Cac bi cao dé bi tam giam 7 thang ciing du ran de,
gido duc nén thay khong can thiét phai tiép tuc cach ly cac bi cdo ra khoi doi
song xa hoi ma cho cac bi cao dugce huong an treo theo qui dinh diéu 65 BLHS,
an dinh thoi gian thir thach, ap dung chinh sach khoan hong theo nghi quyét
03/2020/NQ-HDTP ngay 30/12/2020 ctia Hoi dong tham phan Toa an nhan dan
t6i cao dé luong hinh d6i véi cac bi céo ciing ¢ tac dung gido duc riéng va
phong ngtra chung.

Khong ap dung hinh phat b6 sung ddi véi cac bi cao dé cac bi cao duoc
hanh nghé bac si dé tiép tuc co diéu kién phuc vu ba con dan tdc thiéu sé ving
mién nai co dia ban kinh te, xa ho1 kho khan.

[5] V& an phi: Cac bi cao khong phai chiu an phi hinh sy phitc tham.
Vi cac 1€ trén,
QUYET PINH:

Cin cu diém b khoan 1 diéu 355, diém e khoan 1 diéu 357 Bo luat to tung
hinh su;

[1]. Chap nhan khang cao cua cac bi cao Lai Thai C va Nguyén Hitu C1,
sta Ban an hinh sy so tham s6 127/2024/HS-ST ngay 22 thang 11 nam 2024
cua Toa an nhan dan tinh Bak Lak, cho cac bi cdo dugc hudong an treo
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‘ Ap dung diém d, g khpén 2 Piéu 354; diém b, r, s, v khoan 1, khoan 2
biéu 51; khoan 1 Biéu 54, diéu 65 Bo luat Hinh su.

~ [2]-Tuyén bb: Cac bi cdo Lai Thai C va Nguyén Hitu C1 pham t6i “Nhan
ho1 16”.

- Xtr phat bi cdo Lai Thai C 02 nam tu nhu:ng cho huong an treo, thoi gian
thir thach 48 thang tinh tir ngay tuyén an phtic tham.

- X1 phat bi cdo Nguyén Hitu C1 02 nim tu nhung cho huong an treo,
tho1 gian thir thach 48 thang tinh tir ngay tuyén an phic tham.

’ Giao cac bi cao Lai Thai C va Ngyyén Hiru C1 cho Bénh vién T, tinh Pk
Lak la noi cac bi cao dang lam viéc d€ giam sat gido duc trong thoi gian thu
thach, truong hop nguoi dugc huong an treo thay doi noi lam viée thi thyc hién
theo qui dinh cta phép luat ve thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge huong an treo ¢d ¥ vi pham nghia
vu 02 lan tr6 1én thi Toa an co thé quyet dinh budc nguoi dugc huong an treo
phai chap hanh hinh phat tu cua ban an da cho hudng an treo.

[3].Vé 4an phi: Ap dung Di‘éuq 23 cua Nghi guyét sO
326/2016/UBTVQH 14, ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi, quy
dinh v€ mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa
an.

- Cac bi cao Lai Thai C, Nguyén Hitu C1 khong phai chiu an phi phic
tham.

[4]. Cac ndi dung khac cua ban an so tham khong bi khang cdo, khang
nghi c6 hi¢u lyc thi hanh ké tir ngay hét thuoi han khang cao khang nghi.

[5]. Ban an phuc tham c6 hiéu luc thi hanh ké tir ngay tuyén an.

HOI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN
CHU TQA PHIEN TOA
Pang Kim Nhan Tran Pirc Kién Phung Anh Diing
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Th%C3%A1i%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073/1%20Nguy%E1%BB%85n%20Ph%C3%BAc%20Chu,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%2012,%20x%C3%A3%20Ea%20Tu,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Th%C3%A1i%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073/1%20Nguy%E1%BB%85n%20Ph%C3%BAc%20Chu,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%2012,%20x%C3%A3%20Ea%20Tu,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Th%C3%A1i%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073/1%20Nguy%E1%BB%85n%20Ph%C3%BAc%20Chu,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%2012,%20x%C3%A3%20Ea%20Tu,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20T%C3%A2m%20th%E1%BA%A7n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20T%C3%A2m%20th%E1%BA%A7n,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%E1%BA%A1i%20Th%C3%A1i%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073/1%20Nguy%E1%BB%85n%20Ph%C3%BAc%20Chu,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/7/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Li%C3%AAn%20gia%2012,%20x%C3%A3%20Ea%20Tu,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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