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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN PONG PA

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Lé Thi Phwong Thao

Cdc héi tham nhéan dan: Ong Nguyén Tién T

Ong Truong Thé Khoi

- Thur ky phién tda: Ba Nguyén Thi Binh- Thu ky Toa 4n nhan dan Quan
Péng Pa, Thanh phd Ha Noi.

- Pai di¢n Vién kiém sdt nhéan din quan Pong Pa tham gia phién toa:
Ong Nguyén Phiic Hoai - Kiém sat vién.

HOm nay, ngay 15 thang 08 nam 2023 tai tru s& Toa an nhan dan quéan
Péng Pa, TP Ha Noi xét xir so tham vu 4n hinh su thu 1y s6 204/2023/TLST-HS
ngdy 24 thang 07 nim 2023 theo Quyét dinh dua vu 4an ra xét xir sb:
205/2023/QDXXST-HS ngay 01 thang 08 nam 2023 dbi vdi bi céo:

H G H; Sinh ngay 03/04/1990 tai Ha Noi; HKTT: Phong 228, nha 14, tap
thé dudng sat, ngd Thién Hung, phuong Kham Thién, quan Pong Pa, thanh phd
Ha Noi; Chd &: S6 64, ngach 90, ngd 179 phdé Vinh H, phuong Vinh H, quan
Hoang Mai, thanh phé Ha Noi; Nghé NgH: lao dong tu do; trinh d§ van hoa
12/12; dan toc: Kinh; gi6i tinh: nam; tén gido: khong; qudc tich: Viét Nam; con
6ng Hoang Tan Cuong va ba Nguyén Thi Dung; Vo: Lé Thi Linh Trang c6 03
con (sinh 2014, 2015 va 2022); tién an, tién sy: khong; Nhan than: Ngay
04/09/2010, Cong an phudng Trung ty xir phat vi pham hanh chinh theo QP s
282669 phat tién 1.500.000 dong vé hanh vi khong giao ndp vii khi, cong cu hd
trg theo quy dinh; Ngay 20/12/2016, Toa 4n nhan dan quan Pong Da, thanh phd
Ha N1 xur phat 24 thang tu vé toi Gay roi trat tu cong cong; Danh chi ban $6:
124 1ap ngay 08/02/2023 tai PC11A- Cong an thanh phé Ha Noi; Tam giit ngay
31/01/2023; Hién dang tam giam tai Trai tam giam s 1 Cong an thanh phd Ha
No6i; Bi cao ¢6 mat tai phién toa.

Nguoi lién quan: Ba P T N D, sinh nam 1964; Tru tai: 24, ngd Pén Tuong
Thuan, phuong Kham Thién, quan Déng ba, thanh phé Ha No1. C6 mat.

NOI DUNG VU AN:
Theo céc tai liéu ¢ trong hd so vu an va dién bién tai phién tda, ndi dung
vu 4n duoc tom tat nhu sau: Khoang 15 gio 45 phut ngay 30/01/2023, tai dia ban
phudng Yeén Phu, quan Tay HO, Ha Noi. To cong tac clia Pgi 4 - Phong Canh sat
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hinh sy Céng an thanh phd Ha Noi tién hanh kiém tra hanh chinh d4i véi H G H
(sinh nim 1990; tra tai phong 228, nha 14, tap thé Puong Sit, ngd Thién Hung,
phuong Kham Thién, quan Pong Pa, Ha Noi). Qua trinh kiém tra, t6 cong tac
phat hi¢n trong dién thoai cia H c6 nhiéu noi dung tin nhén, tai liéu lién quan
dén viéc danh bac duéi hinh thuc choi 16, dé nén di dua vé tru sé dé lam rd.

Tai Co quan diéu tra, tién hanh kiém tra dién thoai Iphone thu giir cua H, phat
hién 02 tai khoan zalo 13 “No name” ding ky s6 dién thoai 0373197390 va “Con gai
Diu” ding ky s6 dién thoai 0934678886 dé chuyén s6 16, s6 dé. Cy thé nhu sau:

- Lac 18 gio 01 phut ngay 29/01/2023, H nhén s6 16 dé tir tai khoan zalo
“Phat 16¢”, T “Co han” va T T L rdi chuyén toan bd sé 16 dé& dén nhom zalo
“3868” gdm:

Tin 1: L6 50 x 150n; 94, 38, 39 x 30n, 89 x 10n. Bé 22, 46, 96, 82 x 35n; 94
x 125n; 050 x 120n; Pé 11, 131 x 115n, 00, 060, 010 x 10n; 16 89 x 30n, 98, 94 X
10n; 16 898 x 10n.

Tin 2: D& 272, 373 x 25n; 16 272, 373 x 5d.

- Luc 18 gio 06 phut ngay 29/01/2023, H nhan s6 16 dé tir tai khoan zalo
“Phat 16c”, T “Co han” va T T L rdi chuyén toan bd sé 16 dé& dén nhom zalo
“3868” gom:

Pé 12,17 x 60N. 00, 040, 090, 060 x S0N. 06 x 100N

- Lac 18 gid 09 phat, H nhan s6 16 dé tir tai khoan zalo “Phat 1oc”, T “Co
han”, tr T T L rdi chuyén toan bd s6 16 dé dén nhom zalo “3868” gdom:

L6 161, 282, 89, 22 x 2d, 72 x 10d; 91, 08, 54, 43, 696 x 5d; 10, 21, 02 x
1d. Bé 161, 282, 040, 070, 383, 92, 88 x 5n, 33, 82, 19 x 12n, 080 x 36n, 282, 272,
454, 252, 797, 898, 363 x 12n, 33, 44, 55 x 12n, 03, 04, 05, 06, 07 x 6n, 23, 24,
27, 343, 47, 93, 94, 97 x 5n, 484, 787, 232, 696, 474 x 12n. Xién (89, 22) x 36n;
(54, 79, 63) x 70n, (45, 28, 79) x 12n. (45, 82, 73) x 12n. (121, 91,16) x 12n, (12,
61, 91) x 12n.

Tai Co quan diéu tra, H G H, khai nhan nhu sau: H G H mé ctra hang kinh
doanh x4 s6 tai dia chi s6 nha 2D phé Kham Thién, phuong Kham Thién, quan
Péng Pa, Ha Noi va thué P T N D (sinh nim 1964; tra tai so6 nha 24 ngd Pén
Tuong Thuan, phuong Kham Thién, quan Pong Pa, Ha Noi) ban x0 sb va tra
lwong 3.000.000 déng/01 thang. Ngoai viéc ban x6 s6, H thoa thuén véi D dé D
ghi s6 16 dé cuia khach vang lai bang hinh thtc viét phiéu tich ké, sau d6 D chup
anh, chuyén qua tin nhian Zalo cho H dé H tong hop lai. Ngoai ra, H con nhan sb
16, s6 @& cua T T L (sinh nam 1972; tra tai s6 nha 170 phé Hoang Vin Thuy,
phuong Nguyén Du, thanh phé Nam Binh, tinh Nam Binh; sir dung s6 dién thoai
0934678886 va 0373917390) va caa ngudi phu nir tén T (st dung sé dién thoai
0914388550). Sau khi nhan s 16, dé cia nhimmg nguoi ndy, H chuyén vao nhom
Zalo chung tén “3868” gdbm ¢ N H Y (sinh nam 1982; trt tai s6 nha 8, ngach 44,
ngd 218 ngd Cho Kham Thién, phuong Trung Phyung, quan Png Pa, Ha Noi; st
dung s6 dién thoai: 0933358282) va N T T H (sinh nam 1980; trt tai s6 nha 26,
ngd 262B duong Nguyén Trii, phuong T Xuén Trung, quan T Xuan, Ha Noi) dé
cuing nhau tinh toan thang, thua theo ty I¢ an chia H 20%, Y 30% va H 50%. H la
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ngudi lap ra nhom Zalo chung “3868” va chuyén quyén truong nhém cho Y.
Trong d6, H st dung 02 Zalo: “Con Gai Diu” diang ky sb dién thoai 0373197390
va “No Name” ding ky s6 dién thoai 0934678886; Y sir dung Zalo tén “T” dang
ky s6 dién thoai 0933358282; H st dung Zalo tén “H” (chwa x4c dinh duoc sd
dién thoai dang ky tai khoan zalo). Hang ngay, H cing Y va H nhan s6 16, s6 dé
cia khach danh va chuyén lén nhém trén. Ca nhém théng nhat 16 thu 21.680
d6ng/01diém; dé thu 71,5% sb tién danh, 16 xién thu 56% s tién danh. Néu tring
16 ¢t 01 diém 1a 80.000 ddng, trang d& nhan 70 1an sé tién danh; trang 16 xién 2,
xién 3, xién 4 lan luot nhan 10 lan, 40 Ian va 100 1an s6 tién danh. Sau khi c6 két
qua x6 sé thi nhém H tinh tién thang, thua nhan tin trén nhém zalo “3868” dé
khach cta ai thi ngudi d6 tu T toan. H st dung tai khoan sé 4333333886 mo tai
Ngan hang Vpbank mang tén H G H dé T toan véi khach. Ngay 29/01/2023, nhém
H nhin tin cac sb 16 dé 1én nhom zalo “3868” dé cung nhau tinh thang, thua voi
nguodi danh nhu sau:

* H G H nhin:

- Tin 1; L6 50 x 150n; 94, 38, 39 x 30n; 89 x 10n. Dé 22, 46, 96,82 x 35n;
94 x 125n; 050 X 120n; Dé 11, 131 x 115n; 00, 060, 010 x 10n; 16 89 x 30n, 98, 94
x 10n; 16 898 x 10n (H nhan cia T T L).

- Tin2: P& 272, 373 x 25n; 16 272, 373 x 5d (H nhan cta T).

- Tin 3: P& 12, 17 x 60n; 00, 040, 090, 060 x 50n; 06 x 100n (Hnhancua T
TL).

-Tin 4: L6 161, 282, 89, 22 x 2d; 72 x 10d; 91, 08, 54, 43, 696 x 5d; 10, 21,
02 x 1d. Bé 161, 282, 040, 070, 383, 92, 88 x 5n; 33, 82, 19 x 12n; 080 X 36n;
282, 272,454, 252, 797, 898, 363 x 12n; 33, 44, 55 x 12n; 03, 04, 05, 06, 07 X 6n;
23,24, 27,343, 47,93, 94,97 x 5n; 484, 787, 232, 696, 474 x 12n. Xién (89, 22) x
36n; (54, 79, 63) x 70n; (45, 28, 79) X 12n. (45, 82, 73) x 12n; (121, 91,16) X 12n;
(12,61, 91) x 12n (H nhan caa P T N D).

* N H Y nhin:

- Tin 1: D& 83 x 60n.

- Tin 2: L6 050, 55, 38, 161, 07, 282 x 3n; Bé 70, 060, 83, 88 x 30n; 010,
020, 030, 070, 121, 232, 272, 131, 33, 373, 141, 343, 474 x 20n.

- Tin 3: Xién quay 33, 88, 38 x 50n. Lo 33, 88, 38 x 5n. Bé 33, 88, 38 x
30n.

- Tin 4: L6 101, 11, 121, 131, 707, 808, 909, 787, 353, 232, 242 x 3n, bé
x15n; L6 242 x 30n, dé x 30n.

- Tin 5: L6 181, 393, 232 x 3n, dé x 30n.

- Tin 6: L6: 343, 32 x 5n, Xién quay X 100n, dé theo x 30n, 676, 797 x 30n.

- Tin 7: Xién quay 4 (050, 060) (464, 121) x 20n; xién quay (44, 99, 050) x
30n; 16: 474, 010, 373, 050, 272 x 10n, dé 20n; xién quay (050, 080) x 30n; 16:
282, 171 x 5n, dé x 30n

-Tin8: L6 010, 141 x 10n, deé 010, 141 x 50n; Xién (10, 14) x 200n.

- Tin 9: P& 99, 66, 00 x 50n; 16 191, 292, 797, 272, 232, 343 x 3n, dé x 10n,
dAu dit 2 x 10n.



- Tin 10: Xién quay (18, 67, 78, 50) x 50n.

- Tin 11: L6 868, 191, 080 x 3n, dé x 30n; L6 262, 060 x10n, dé x 20n.

- Tin 12: Xién quay (070, 050) x 30n, dé x20n.

- Tin 13: Pé 131, 121, 707 x20n.

- Tin 14: Hinh anh c6 cac s 16 dé sau: Lo 15 x 30n, 09 x 5n, 90 x 10n, 86 x
10n, 17 x 10n, 71 x 5n, 27 x 5n, 72 x 5n, 31 x 5n, 62 x 5n, 07 X 5n, 78 x 5n, 68 X
5n, 85 X 50, 58 x 5n, 50 x 8n, 15 x 10n, 70 x7n. Dé dau 3 x 20n, dit 3 x 10n, dit 6
x 20n, dit 8 x 20n, kép x 10n, kép léch x 10n, dit 5 x 20n, 53 x 10n, 26 x 20n, 383
X 20n, 36 x 20n, 505 x10n, 252 x 10n, 070 x 15n, 15 x 30n, 70 x20n, 50 x 10n, 54
X 10n, 050 x 15n, 383 x 15n, 686 x 15n, 09x 15n, 55x 20n, 61 x 10n, 11 x 10n, 66
x 10n, 00 x 10n, 55x 10n. Xién ddi (50, 70) x50n; (90, 09) x 50n; (17, 90) x 50n,
(17, 86) x 50n, (85,86) x 40n, (50,86) x 20n; (17,71) x 20n; (62,31) x 20n; (27, 72)
X 20n; (86, 90) x 20n; (31, 86) x 20n; (62, 07) x 20n; (58, 85) x 20n; (15, 17) X
30n; (15, 70) x 20n.

- Tin 15: L6 34, 43 x 70n, dé b 34 x 100n, dé 343 x 300n, dé 484 x 100n,
dé bo 01, 13, 34, 16, 38 x 30n.

--Tin 16: L6 97,92 x 10n, 79, 29 x 3n, dé 797, 292, 676 x 20n. Dé dau dit 2
X 50n.

- Tin 17: hinh anh c6 cac s6 16 dé sau: Bé: 010, 676, 41 x 2n, 292 x 2n, 31,
71 x 10n, 191 x 10n, 292, 393, 191 x 5n, 020 x 10n, 010, 22, 33 x 5n, 030 x 5n,
292, 010, 076, 41 x 10n, 71 x 60n, 494, 050, 020 x 20n, 373, 323, 010 x 10n, 94 x
500n, 44 x 5n, 292 x55n, dudi 8 x 24n, 020 x 240n, 3636, 252, 060, 22, 11 x 120n,
010, 030, 565 x 10n. Xién (292, 01) x 50n, (14, 90, 80) x 20n. Xién quay ( 393,
161) x 5n, (393, 191) x 5n; (393, 141) x 10n, (292, 22) x 20n.

- Tin 18: L6 77 x 30n.

- Tin 19: Pé: 33x 700n.

- Tin 20: hinh anh céac 6 16 dé sau: Ld 595, 696, 797, 898 x 22n, 191, 686 x
7n, 787 x 6n, 171, 161 x 6n, 141 X 5n, 11 x 5n, 292, 232, 393, 373 X 5n, 464, 72 X
6n, 27, 030, 060 x 5n, 010, 11, 77 x 3n, 88 x 5n, 191, 595, 585, 696, 343, 181 x
5n, 080, 787, 565, 898, 88, 33 x 3n, 242, 464, 131, 454 x 3n, 292, 383 x 3n, 171,
797 x 5n, 88, 595, 191 x 3n, 11 x 7n, 585 x 3n, 363 x 7n, 141, 292, 33 x 17n, 99,
00, 686, 171 x 5n, 151, 797 x 3n, 494, 898, 484 x 5n. Xién quay (464, 58) x 50n,
(464, 85) x 50n, (41, 33, 92, 36) x 10n, (363, 494) x 20n. P& 01 x 33n, 292 x 33n,
74 x 33n, 464, 585, 161 x 25n, 171, 797 x 22n, 686 x 33n, 383 x 33n, dau 2, dau 9,
dau dit 0, tong 1 x 5n.

- Tin 21: P& b 01, 13, 34, 16, 38, 34, 01, 10, 49, 27, 13 x 30n, dé bd 03, 02,
04 x 5n.

* N T T H nhin: Sau khi H va Y nhan tin cac s6 16 dé chuyén 1én nhom thi
H déu x4c nhan “Ok” timg tin 1a dong ¥.

Tong s6 tién 16 nhom H chuyén 1én nhém zalo “3868” dé cung tinh thing
thua voi khach ngay 29/01/2023 1a 2019 diém x 21.680 ddng/0ldiém =
43.772.000 dong.



Téng s tién d& nhom H chuyén 1én nhém zalo “3868” dé cung tinh thing
thua voi khach ngay 29/01/2023 1a 17.544.000 dong.

Tong sb tién 16 xién nhom H chuyén 1én nhom zalo “3868” dé cung tinh
théng thua voi khach ngay 29/01/2023 1a 4.344.000 dong.

Tong s6 tién 16, d@& H chuyén 1én nhém zalo “3868” dé cung tinh thang thua
v6i khach ngay 29/01/2023 13 65.660.000 dong.

Déi chiéu két qua x6 mién bic ngay 29/01/2023 thi s6 16 tring 782 diém x
80.000 ddng/diém = 62.560.000 dong; Dé trang 94.000 déng x 70 = 6.580.000 dong va
16 xién trang 500.000 dong. Téng tién tring 14 69.640.000 dong.

Nhu vay, tong tién 16, d& danh va tring ctaa nhém H ngay 29/01/2023 1a
135.300.000 dong

Hinh anh 16, dé ngay 28/01/2023 trén nhém zalo “3868” nhu sau: Lo 36, 65
X 5n, 19 x 15n, 91 x65n, 28, 36, 27, 72 x 3n, 68, 86, 17, 71, 09, 90, 97 x 5n, 25
x3n, 43 x 3n, 59, 95, 62, 07 x 2n. Pé 686 x 15n, 61, 11, 16, 66, 363, 181, 272 x
10n, 197, 575 x 15n, 66 x 20n, 252 x 15n, 070, 191, 95, 67 x 10n. Pau 2 x10n, dau
9 x20n, Kép x 10n, dit 8 x 10n, dit 5 x 10n, dau 36 x 10n. Xién d6i 19, 91 x 50n,
65, 91 x 50n, 90, 91 x 100n, 09, 90 x 30n, 27, 72 x30n, 25, 91 x 30n, 25, 28 x40n
36, 91 x 30n, 36, 65 x 30n, 90, 27 x 30n, 36, 25 x 30n.

Tong s6 tién 16 nhom H chuyén 1én nhém zalo “3868” dé cung tinh thang
thua voi khach ngay 28/01/2023 la 1141 diém x 21.680 dong/Oldiém =
24.737.000 dong.

Tong sb tién dé nhom H chuyén 1én nhom zalo “3868” dé cung tinh thang
thua voi khach ngay 28/01/2023 12 19.986.000 dong.

Tong sb tién 16 xién nhom H chuyén 1én nhom zalo “3868” dé cung tinh
thang thua v&i khach ngay 28/01/2023 14 5.690.000 dong.

Tong s tién 16, d& H chuyén 1én nhom zalo “3868” dé cung tinh thang thua
v6i khach ngay 28/01/2023 14 50.413.000 dong.

Déi chiéu két qua x6 s6 mién bac ngay 28/01/2023 thi s6 16 tring 367 diém x
80.000 ddng/diém = 29.360.000 dong; Dé trang 60.000 dong x 70 = 4.200.000 dong va
16 xién tring 1.900.000 dong. Tong tién trang 14 35.460.000 dong.

Nhu vay, tong tién 16, dé danh va trang ctia nhdm H ngay 28/01/2023 la
85.873.000 dong.

Tong tién danh va trang caa nhém H trong 02 ngay 28/01/2023 va ngay
29/01/2023 14 221.173.000 dong.

Tong cong so tién dénh bac trén nhoém Zalo “3868”:

- Ngay 28/01/2023 tién thang bac cta khach trong nhom H 1a 6.750.000
dong. Chia theo ty 1& thi H dugc 3.380.000 dong, Y duoc 2.030.000 dong, H
duoc 1.350.000 dong.

- Ngay 29/01/2023 tién thua bac ciia khach trong nhém H 1a 10.891.400
ddng. Chia theo ty 1& thi H phai tra 5.445.700 dong, Y phai tra 3.267.420 ddng,
H phai tra 2.178.280 dong.

H G H td chirc danh bac trong ngay 29/01/2023 véi:



-P T N D 14 3.358.500 dong, trong d6 bi can H hudng loi tién chénh léch
1a 154.100 dong.

-TTLI1a19.630.000 déng, trong do bi can H hudng loi tién chénh léch 1a
29.800 dong.

- Pbi tuong tén T 1a: 940.000 dong, trong d6 bi can H huong loi tién
chénh 1éch 1a 14.900 dong.

Ngoai hanh vi t6 chirc danh bac trén, H G H con khai nhan cho anh B V H
(sinh nam 1989; tru tai s6 nha 147 phd Lé Duén, phuong Cira Nam, quan Hoan
Kiém, Ha Noi) vay tién theo hinh thirc bdc bat ho voi 14i suat 146%/01 nam (gap
7,3 lan 1ai suat Luat dan su cho phép) va vay lai ngay voi 1ai suat 91,25%/ 1 nim
(gap 4,6 1an 13i suat Luat dan su cho phép). Tong H cho anh H vay 70.000.000
ddng va da thu 101 bat chinh 10.941.600 dong, khong du dé cu thanh tdi cho vay
131 ndng trong giao dich dan sy. Co quan diéu tra triéu tap nhiéu 1an B V H Ién lam
viéc dé 1am rd viéc vay tién v6i H, anh H khong dén 1am viéc, do d6 chua du can
ctr dé xir 1y d6i v6i H vé hanh vi cho vay 1di ning trong giao dich dén su.

Tai Co quan diéu tra P T N D (sinh nam 1964; trti tai s6 nha 24 ngd Dén
Tuong Thudn, phuong Kham Thién, quan Déng ba, Ha No1), khai nhan: Tt thang
11/2022, D lam cho H tai cira hang mua ban x6 s6 tai s6 nha 2D phé Kham Thién,
phuong Kham Thién, quan Pdng Pa, Ha Noi. H néi thinh thoang H khong c6 cira
hang thi D ban 16 dé cho H va H tra luong hang thang. Ngoai ra, H con cho D ban
an sang tai s6 nha 2D ph6 Kham Thién. D dong ¥. D st dung tai khoan zalo “Phat
Loc” chuyén tich ké qua tai khoan zalo cta H 1a “H 86”. H thng nhat v6i D ky
hiéu nhu sau: S6 16 ky hiéu 1a <17, sb dé ky hiéu 1a “2”, s6 16 xién ky hiéu 1 “3”.
Ngay 29/01/2023, D di chuyén cho H s6 16 dé dé H tong hop. Tong sb tién danh
16 @& D chuyén cho H ngay 29/01/2023 13 1.624.000 dong. Ddi chiéu véi két qua
x0 s6 mién bac mo thudng ngay 29/01/2023 thi sé tién khach tring thudng 13
1.400.000 ddng. Tong sb tién D danh bac ngay 29/01/2023 1a 3.358.500 dong.

Qua trinh diéu tra, Co quan diéu tra thu giit nhitng d6 vAt, tai san nhu sau:

+ Thu gitr cia H G H: 01 di¢n thoai di dong nhan hiéu Iphone, s6 IMEI 1:
357266099459139, IMEI 2: 357266099289866.

+ Thu gitt cia P T N D: 01 di¢én thoai di dong nhan hi¢u Samsung mau
vang, s0 IMEI 1: 357202076836759, IMEI 2: 357203076836757 va 01 dién thoai
di dong nhan hiéu Samsung mau den, s6 IMEI 1: 356347115384310, s6 IMEI 2:
356348115384318.

Déi voi hanh vi danh bac cia P T N D véi H G H véi tong s6 tién danh bac
la 3.358.500 dong, chua du cin c& dé truy ctu tranh nhiém hinh sy nén ngay
28/6/2023 Cong an quan Péng Pa di ra Quyét dinh xir phat hanh chinh vé hanh
vi Panh bac.

DAi v6i cac hanh vi T6 chite danh bac cia N H Y va N T T H; hanh vi
Danh bac cia T T L va nguoi phu nit tén T va hanh vi cho vay lai nang trong
giao dich dan su cia H G H. Hién nay, Y, H, L&m, T va B V H (la nguoi vay
tién cua H) vang mit noi cu trd nén Co quan diéu tra chua lam ré duge. Ngay



28/6/2023, Co quan diéu tra da ra Quyét dinh tach vu an hinh sy s 04 dé tiép tuc
diéu tra 1am 3, xu 1y sau.

Tai ban cdo trang sd 215/CT-VKS ngay 21/07/2023, Vién kiém sat nhan
dan Quéan Pdéng Pa truy t6 H G H vé t6i T6 chirc danh bac theo quy dinh tai
diém c khodn 1 diéu 322 B9 luat hinh sy.

Tai phién toa hom nay, bi cao khai nhian hanh vi pham tdi cia minh. Bi
c4o nhan thirc dugce hanh vi cia minh 1a pham tdi va an nin héi cai. Bi cdo Xin
dugc huong muc an nhe nhat.

Pai dién Vién kiém sat thuc hanh quyén cong to tai phién toa sau khi phan
tich danh gia tinh chat mtc d6 pham t6i ctia bi cédo da dé nghi Ho1 déng xét XU
Can ctr diém ¢ khoan 1 diéu 322; diém s khoan 1 diéu 51; Piém g khoan 1 Diéu
52 Bo ludt hinh su, Xt phat H G H tir 26 dén 30 thang tu. Khéng ap dung hinh
phat bd sung 1 phat tién dbi v6i cac bi cdo. Tich thu ndp ngan sach Nha nudce 01
dién thoai di dong nhan hi€u Iphone, s6 IMEI 1: 357266099459139, IMEI 2:
357266099289866; 01 dién thoai di dong nhan hiéu Samsung mau vang, s6 IMEI
1: 357202076836759, IMEI 2: 357203076836757; Tra P T N D 01 dién thoai di
dong nhan hiéu Samsung mau den, s6 IMEI 1: 356347115384310, s IMEI 2:
356348115384318; Budc bi cdo truy ndp tién thu 1i bat chinh; Bi céo phai chiu
an phi hinh sy so tham va dugc quyén khang cao theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can ctr vao céc tai li¢u trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dfmg xét xtir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an quan
Dong Pa, Piéu tra vién, Vién kiém sat nhan dan quan Dong Pa, Kiém sat vién
trong qua trinh diéu tra, truy td, da thuc hién dang ve trinh ty, tha tuc quy dinh
ctia B ludt t6 tung hinh su. Qué trinh diéu tra cling nhu tai phién tda cic bi cao
khong c6 y kién hodc khiéu nai vé& hanh vi, quyét dinh cta co quan tién hanh t6
tung, nguoi tién hanh tb tung. Do d6, cac hanh wvi, quyét dinh t6 tung cua Co
quan tién hanh td tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] V& t6i danh va diéu luat ap dung:

Loi1 khai nhan t0i ctia bi cao tai phién toa hdm nay phu hop véi cac tai liéu,
chtng ctr ¢6 trong hod so vu an nhu: Loi khai ngudi ¢6 quyén loi, nghia vu lién
guan, nhan ching, bién ban tam giir dd vat tai liéu, bién ban pham t01 qua tang;
Ban két luan giam dinh... c6 du co sé khang dinh: H G H mé& cira hang kinh
doanh x6 sé tai dia chi s6 nha 2D phé Kham Thién, phuong Kham Thién, Quan
Péng Pa, Ha Noi. Ngoai viéc kinh doanh xo6 s6 H G H con 1ap nhom zalo “3868”
dé to chirc dénh bac bang hinh thtic ghi 16, dé cu thé nhu sau:

- Ngay 28/01/2023, nhom zalo “3868” ctia H di to chitc danh bac bang hinh
thirc ghi 16 dé véi tong sb tién 1a 85.873.000 dong.

- Ngay 29/01/2023, nhom zalo “3868” ctia H di td chitc danh bac bang hinh
thirc ghi 16 dé véi tong sb tién 1a 135.300.000 dong

Tong s6 tién T chac danh bac cua H trong 02 ngay 28/01/2023 va ngay
29/01/2023 14 221.173.000 dong



Hanh vi vi pham caa H G H d4 du yéu td cau thanh t6i “Td chirc danh
bac”. T1 pham va hinh phat dugc quy dinh tai diém ¢ khoan 1 DPiéu 322 B0 luat
hinh su.

Vi vay, Vién kiém sat nhan dan quan Péng Pa, thanh phd Ha Noi truy tb
bi cdo la ding nguoi, dung t0i, dung quy dinh cta phap luat.

Hanh vi pham t01 ctia bi cdo 1a nguy hiém cho x4 hoi. Hanh vi pham toi1
cua bi cao da truc ti€p xam pham dén trat tu cong cong duogc luat hinh bao vé. Co
bac 12 mot té nan dang phat trién manh trén ca nuéc, gay du luan xau trong quan
ching nhan dan, cin thiét phai dua ra xét xir dé giit nguyén ky cuong phép nudc.
Chi vi hdm 101 nén bi cdo di ki€m tién bang con duong phi phép. Vi vay, can phai
c6 mic 4n nghiém khac doi véi bi cdo moi du tac dung gido duc va ran de phong
ngura chung.

[3] Céc tinh tiét ting ning, giam nhe trach nhiém hinh su:

Tinh tiét ting ning: Nhan than x4u; Pham toi 02 14n nén bi céo bi ap dung
tinh tiét ting nang quy dinh tai diém g khoan 1 Piéu 52 B6 luat hinh sy.

Tinh tiét giam nhe: Bi cdo co thai do khai bao thanh khan, an nan hdi cai
la cac tinh tiét giam nhe hinh phat cho bi cdo duoc quy dinh tai diém s khoan 1
diéu 51 B9 luét hinh su.

[4] Vé hinh phat b sung: Xét bi cdo khong c6 thu nhdp on dinh nén
khong ap dung hinh phat b6 sung 1a phat tién ddi véi bi céo.

[5] V& nhimg van dé khac: Cin ctr diéu 47 B6 luat hinh su; diéu 106, diéu
136, diéu 331, didu 333- BO luat t6 tung Hinh su; Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hodi quy
dinh vé murc thu, mién, gidm, thu, nop, quan ly va str dung an phi, I¢ phi Toa an;
Luat thi hanh an dan su.

Vé xur 1y vat chtng:

P6i voi 01 dién thoai di dong nhan hiéu Iphone, sé6 IMEI I:
357266099459139, IMEI 2: 357266099289866; 01 dién thoai di dong nhan hi¢u
Samsung mau vang, s IMEI 1: 357202076836759, IMEI 2: 357203076836757.
Pay 1a nhiing dién thoai lién quan dén hanh vi pham t6i ctia bi cdo nén tich thu
sung Ngan sach Nha Nudc.

Péi véi 01 dién thoai di dong nhan hiéu Samsung mau den, s6 IMEI 1:
356347115384310, s6 IMEI 2: 356348115384318 1a tai san riéng ctia P T N D,
khong lién quan dén hanh vi pham toi ctia bi cdo nén tra lai P TN D.

S tién 1.548.800 dong H G H c6 dugc do thu 16i bat chinh bang viéc to
chtrc danh bac nén budc bi cdo truy ndp sb tién nay dé ndp Ngan sach Nha nudc.

Bi céo phai chiu 200.000 dong an phi hinh sy so tham.

Bi c4o, ngudi lién quan dugc quyén khang céo theo quy dinh phap luat.

Tur 1€ trén,

QUYET PINH

Tuyén bdé: H G H pham t6i “T6 chitc danh bac”.

Can cu: Piém ¢ khoan 1 diéu 322; diém s khoan 1 diéu 51; diém g khoan 1
diéu 52 B¢ luét hinh su.



Xir phat: H G H 02 (hai) niim 02 (hai) thang tU. Thoi han chip hanh
hinh phat tu tinh tir ngay 31/01/2023.

Can ct: diéu 47 Bo luat hinh sy; diéu 106, dicu 136, diéu 331, dicu 333-
B6 luat t6 tung Hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia Uy ban Thuong vu Qudc hodi quy dinh vé mirc thu, mién, giam, thu, nop,
quan ly va str dung an phi, 1¢ phi Toa an; Luat thi hanh &4n dan su.

Tich thu ndp Ngan sach Nha nudc: 01 dién thoai di dong nhan hi€u Iphone,
s6 IMEI 1: 357266099459139, IMEI 2: 357266099289866, khong kiém tra chat
luong va ndi dung bén trong; 01 dién thoai di dong nhan hi¢u Samsung mau vang,
s6 IMEI 1: 357202076836759, IMEI 2: 357203076836757, may khéng c6 nit
ngudn, khong kiém tra chat luong va ndi dung bén trong.

Tra P T N D 01 dién thoai di dong nhan hi¢u Samsung mau den, s6 IMEI 1:
356347115384310, s6 IMEI 2: 356348115384318, khong kiém tra chit lugng va
ndi dung bén trong.

Hién vat ching trén dang dugc luu gitlr tai Chi cuc thi hanh an dan sy
quan Dbng Pa (Bién ban giao nhan vat chimg sb: 258 ngay 31/07/2023).

Budc H G H truy ndp Ngan sach Nha nudc sd tién 1.548.800d6ng (Mot
triéu, ndm tram bén mwoi tdm nghin, tim tram dong).

Bi c4o phai chiu 200.000d0ng 4n phi hinh sy so tham.

Bi c4o, nguoi lién quan duge quyén khang cdo trong han 15 ngay ké tir
ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP Ha Noi.; THAM PHAN- CHU TOA PHIEN TOA
- VKSND TP Ha néi;
- VKSND qudn Pong Pa;
- Céng an qudn Péng Pa;
- THADS qudn Péng Pa;
- Bi cao;
- Luwu HS, VT,
Lé Thi Phwong Thao



