TOA AN NHAN DAN QUAN HA PONG  CQONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HA NOI Poc lap - Tw do - Hanh Phc
Bén 4n sd: 18/2020/HSST
Ngay 24/02/2020
NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HA PONG, THANH PHO HA NOI
Vi thanh phin Hpi dong xét xir so' thim gom cé:

- Thdam phdn - Chii toa phién toa: Ba DPao Thi Hong Ly.

- Cdc Hoi tham nhén dan:

1. Ong Trinh Vin Troi.

2. Ong Nguyén Dinh Hién.

- Thu ky phién toa: Ong Nguyén Manh Pirc - Thu ky Toa an nhan dan
quan Ha Dong.

- Dai dién Vién kiém sat nhan dan qudn Ha Péng tham gia phién toa: Ba
Nguyén Phwong Thoa, Ki€m sat vién

Ngay 24 thang 02 nam 2020, tai tru sé Toa an nhan dan quan Ha Dong,
thanh phd Ha Noi xét xir so thAm vu an hinh sy thu Iy s6 252/2019/HSST ngay
30 thang 11 nam 2019 d6i voi c&c bi cdo:

1. Nguyén S§ Ph, sinh nam 1992 tai Ha N6i; Noi dang ky ho khau thuong
trd: s6 294, duong P, to 4, phuong L, quan H, thanh phé Ha Noi; Nghé nghiép:
khong; Trinh d6 vin hoa: 6/12; con 6ng: Nguyén S§ Ph va con ba Lé Thi Ng; bi
c4o chua co vo con; theo danh chi ban s6 442 ngay 21/8/2019 tai Céng an quéan
Ha Pong, Ha Noi bi cdo c6 tién an, tién sy: khdng; Nhan than: Tai ban an sd
239/2015/HSST ngay 29/12/2015, bi Toéa an nhan dan quan Ha Pong, thanh phd
Ha Noi xtr phat 12 thang tu cho huong an treo thoi gian thir thach 24 thang vé toi
“Trém cdp tai san”; Bi tam giit, tam giam tir ngay 18/08/2019 dén nay (hién
dang tam giam tai Trai tam giam s6 2 - Cong an thanh phé Ha Noi1). Bi cdo co
mat tai phién toa.

2. Vii Viin C, sinh nim 1988; tai Nam Dinh; Noi dang ky ho khau thuong
trd: xom Vuot D, xa N, huyén N, tinh Nam Dinh; Hién tru tai: $6 4, ngd 178,
phd Théi H, phuong Trung L, quan D, thanh phé Ha Noi; Nghé nghiép: tho sta
chira may tinh; Trinh d6 van héa: 12/12; con 6ng Vii Van K va con ba Ninh Thi
L; c6 vola Vi Thi T va 02 con 16n sinh nam 2013, nho sinh nam 2019; theo



danh chi ban sb 528 ngay 10/10/2019 tai Cong an quan Ha Pong, Ha Noi bi céo
khong c6 tién an, tién su; Tam gitt, tam giam: khong; Bi céo tai ngoai, c6 mit tai
phién toa.

* Newoi bi hai:

1. Anh Trwong Khéc Th, sinh nim 1993,

Hién trd tai: khu Kha L, phuong V, thanh phd B, tinh Béac Ninh. (Vang mat).

2. Cong ty Co phin diu tw bt dpng sdn TH.

Dia chi: Lo L01.12, khu A, khu d6 thi D, phuong L, quan H, thanh phé Ha No1

Dai dién theo phap luat: 6ng Pang A — Chu tich HPQT kiém Téng gidm déc.

Nguoi dai dién theo iy quyén: dng Lé Vian Ph — Nhan vién.

Hién tra tai: s6 202, B6, tap thé Y, thi trAn V, huyén T, thanh ph Ha Nbi (theo
Gidy ty quyén ngay 11/09/2019). (Ving mit).

3. CONg ty ¢é phin xdy dung cong trinh TT.

Dia chi: LK 12A-06, khu do thi A, phuong D, quan H, thanh phé Ha Noi.
Pai dién theo phap ludt: 5ng Ta Minh P — Giam ddc.

Nguoi dai dién theo iy quyén: ba Luong Thi Hong B — Nhan vién.

Hién tr(i tai: T6 dan phd 2, phudng M, quan Ha B, thanh phd Ha Noi (theo
Gidy ty quyén ngay 10/08/2019 va ngay 13/8/2019). (Ving mit).

4.Céng ty cé phan A VN.

Dia chi try s&: S6 71, ngd 158, duong N, phuong Q, quan C, thanh phd Ha Noi.
Pai dién theo phap lut: 6ng Ha Manh D — Tong giam dbc.

Nguoi dai dién theo uy quyén: Ong Tran Xuan Q — Nhan vién.

Hién tra tai: LK 12-33, khu d6 thi A, phuong D, quan H, thanh phé Ha Noi.
(Vang mit).

5. Cong ty bt dpng sdn \WH.

Pia chi try so: Tang 1, trung tim do tao cong nghé thong tin va truyén théng sd
1, Hoang Dao T, phuong N, quan T, Ha Ndi.

Pai dién theo phap lut: ng Vii Van M — Tong giam dbc. (Ving mat).

6. Cong ty cé phan thwong mai dau tw xdy dung GP.

Dia chi: T6 dan phd D, thi trdn Q, huyén Q, thanh phd Ha Noi.

Pai dién theo phap luat: 6ng Duong Vin S — Giam dc. (Vang mit).

7. Cong ty Cong nghé chiéu sing K.

Dia chi: L15-L05, khu A, khu d6 thi D, phuong L, quan H, thanh phé Ha Noi.
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Dai dién theo phap luat: 6ng Nguyén Trung K — Cha tich HPQT kiém Tong
gidm doc.
Nguoi dai dién theo uy quyén: Ong Nguyén Xuan T - Nhan vién.

Hién tra tai: s6 376 V, x& D, huyén Th, Ha Noi. (theo Gidy uy quyén ngiy
18/08/2019). (Vang mat).

* Nguoi cé6 quyén loi, nghia vu lién quan dén vu 4n:
Ong Nguyén S§ Ph —sinh nim 1965.

TrG tai: s6 294, duong P, t6 4, phuong L, quan H thanh phd Ha Noi. (C6
mat).

NOQI DUNG VU AN:

Theo 92’10 tai liéu co trong hd so va dién bién tai phién toa, ndi dung vy an
duoc tom tat nhu sau:

Trong khoang thoi gian tir ngay 27/7/2019 dén ngay 16/8/2019, Nguyén S¥
Ph da 08 1an thuc hién hanh vi trom cép tai san, sau khi trom cép duoc tai san
Nguyén Sy Ph da 03 1an ban tai san cho Vi Van C 1a chi cira hang mua ban may
tinh cii & s6 78 phd Thai Ha, phuong Trung Liét, quan Pong Pa, thanh phd Ha Noi tri
gia 46.020.000 dong, 14y s6 tién 25.000.000 dong, cu thé ting 1an nhu sau:

Lan thir nhat: Khoang 20 gio 00 phit ngay 27/7/2019, Ph mot minh di bo lang
thang dén khu KDT An Hung, phudng Duong Noi, quan Ha Pong, thanh pho Ha Noi,
khi di qua s6 nha LK12A-18 la Van phong nha dat 24h.vn quan sat thay khong c6
nguoi tréng coi, Ph tréo qua lan can vao trong nha 1iy 01(mot) may tinh xach tay nhan
hiéu Dell core i 5 mau bac va 01(mét) con lon dat & trong ti sat ting 1 ctia anh Truong
Khic Th, sinh ndm 1993, HKTT: Kha L, V, thanh phd B, tinh Bac Ninh va dép v con
lon dat tai tang 1 lay duoc sb tién 1.900.000 dong (M6t triéu chin trim nghin dong).

Ph khai ngay 07/8/2019, Ph da mang ban chiéc may tinh cho Vii Van C lay s6
tién 1.000.000 dong (MOt triéu dong). Toan bd so tién trén Ph da an tiéu hét. Nhung C
khong khéng thira nhan mua chiéc may tinh trén caa Ph.

Ngay 12/9/2019, anh Truong Khic Th, sinh nim 1993, HKTT: khu K, phudng
V, thanh phé B, tinh Béc Ninh dén Cong an quan Ha Déng, thanh phd Ha Noi trinh
bao.

Tai ban két luan dinh gia tai san s6 322/KL- HPPG ngay 13/11/2019 cua Hoi
dong dinh gia tai san trong t6 tung hinh sy quan Ha Pong, két luan: 01 (mdt) may tinh
xach tay nhan hiéu Dell core i5 E6320 Latitude (tai san ctia anh Truong Khéc Th nhan
vién van phong nha dat 24h.vn) chua thu hdi duoc tang vét c6 gia tri 4.000.000 dong.
Tong tri gia tai san 1a : (4.000.000 ddng + 1.900.000 ddng) = 5.900.000 dong (Nam
triéu chin trdm nghin dong)



Dbi v6i con lon dat dd v, khong con gia tri sir dung nén anh Truong Khic
Th khong yéu cau xac dinh tri gia tai san.

LAn thir hai: Khoang 21 gio 00 Pht ngay 29/7/2019, Ph di bé mot minh dén khu
d6 thi Duong Noi, phuong La Khé, quan Ha Pong, thanh phd Ha Noi quan sét thiy s6
nha LO1-12 13 van phong cong ty C6 phan dau tu bat dong san TH do anh Lé Vian Ph,
sinh nam: 1978, HKTT: thi trin V, huyén T, thanh phé Ha N6i lam dai dién cong ty.
Quan sat thdy nha khong c6 ngudi tréng coi, Ph tréo qua hang rao phia sau nha qua
cra sd vao trong nha lay so tai san gdbm: 01(mot) chiéc may tinh xach tay nhin hiéu
Asus F5501 mau Pen, 02 (hai) chiéc Mell may tinh (01 chiéc nhan hiéu H71 va
01(mdt) chiéc Mell may tinh nhan hiéu Dell), 02 (hai) diy nguén may tinh va 02 6
cting nhan hiéu SSD 120. Trong d6: 01 Mell, 01 nguén lic lay trdm Ph danh roi bi
hong Ph da vt di.

Sau khi 4y duogc s tai san trén, ngdy 05/8/2019 Ph mang ban chiéc may tinh
nhén hiéu Asus F5501 mau den ctia anh Lé Vian Ph trén ban cho Vil Van C lay s6 tién
1.000.000 dong (Mbt triéu dong). Ngay 07/8/2019, Ph tiép tuc dem 01 bo linh kién
may tinh cay gém (01 Mell, 01 nguén, 01 6 ctimg) Ph trdm cap duoc ngdy 29/7/2019
ban cho Vii Van C lay s tién 1.000.000 dong (Mot triéu dong). Toan bd sb tién ban
Ph d4 an tiéu va nap thé game hét. Nhung C khong thira nhan da mua chiéc may tinh
nhan hiéu Asus F5501 mau den va 01 b linh kién may tinh cua Ph.

Ngay 11/9/2019, anh Lé Van Ph dén Cong an quan Ha Pong, thanh phd Ha Noi
trinh bao.

Tai Bién ban va két luan dinh gia tai san s6 322/KL- HPDG ngay 13/11/2019
cta Hoi dong dinh gia tai san trong t6 tung hinh sy quan Ha Pong, két luan: 01(mot)
may tinh x4ch tay nhan hiéu Asus F5501 mau den, chua thu hdi duoc tang vat c6 gia
tri 3.400.000 dong; 02(hai) 6 cting SSD 120 GB, chua thu hoi duoc tang vat c6 gia tri:
350.000 dong; 02(hai) ngudn may tinh dé ban PSU, chua thu hdi dugc tang vat c6 gia
tri: 560.000 dong; 01(mdt) Mell may tinh cdy dé ban nhan hiéu Dell, chua thu hoi
duoc tang vat ¢o gia tri: 350.000 dong; 01(mot) Mell may tinh ciy dé ban nhan hiéu
H71 chua thu hdi dugce tang vét co gia tri: 350.000 dong.

Tong tri gia tai san 13 5.010.000 dong (Nam triéu khong trim mudi nghin dong).

Lan thir ba: Khoang 00 gio 10 Pht ngay 09/8/2019, Nguyén Sy Ph di bo mot
minh dén khu d6 thi A, phudng D, quan H, thanh ph Ha Néi. Khi di qua s6 nha 12A-
06 I van phong cong ty co phan TT do chi Lwong Thi Hong B, sinh nim 1979,
HKTT: T6 dan phd 2, phuong M, quin H, thanh phé Ha Noi 13 nhéan vién lam dai
dién cong ty. Quan sat cong ty TT khong co ngudi trong coi Ph tréo qua nha sb 12A-
07 1a nha hoang chua c6 ngudi ¢, Ph ding chan dap bung song sat giita hai nha tai
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ting 1 cia nha 12A-06 tréo vao trong nha lay tai san, gdm: 01 may tinh xéach tay nhan
hi¢u Sony Vaio SW15328 15 mau den, 01 may tinh xach tay nhan hiéu Asus Vivobook
mau tring S14 corei5, 01 may tinh xach tay nhan hiéu Dell core i7 mau trang, 01 may
tinh xach tay nhan hiéu Asus Vivobook mau bac S14 corei5, 01 may tinh xach tay
nhan hiéu Dell Latitude E5440 Corei5 mau den, 01 dién thoai Homphone Gigaset
A190L mau dong.

Pén khoang 09 gio> 00 Pht ngay 10/8/2019, Nguyén Sy Ph mang toan by 05
(nim) chiéc may tinh xach tay da trém cap dugc cia van phong cong ty cd phan TT
ban cho Vii Van C lay sd tién 23.000.000 déng. Ph d3 an tiéu, nap thé game hét. Con
vé chiéc dién thoai Homphone Ph da vit & duong di. Cong khai mua ctia Ph: 05 méy
tinh trong d6 c¢6 03 may tinh 1a 01 may tinh xach tay nhan hi¢u Asus Vivobook mau
trang S14, 01 may tinh xach tay nhan hiéu Dell Latitude E5440 Corei7 mau trang, 01
may tinh xach tay nhan hi¢u Dell Latitude E5440 Corei5 mau den 1a phu hop véi 161
khai ctia Ph con 02 chiéc may tinh ¢ diic diém khong pht hop 14 01 may tinh xach tay
nhan hi¢u HP mau xdm, 01 may tinh nhan hi¢u Asus nhung khong chimg minh dugc
1 ctia ai. Khi mua sd tai san trén C da kiém tra mdy thi c6 01 may tinh Asus vivobook
c6 mat khau nhung Ph khéng biét mat khau, C nhéan thirc dugc déy 1a tai san do Ph
pham t0i ma c6 nhung van mua. C da ban 01 chiéc may tinh Dell mau den va duoc
huong loi 500.000 dong.

Ngay 09/8/2019, chi Luong Thi Hong B dén Cong an phuong Duong Noi,
quan Ha Dong, thanh phd Ha Noi trinh bao.

Tai Bién ban va két luan dinh gia tai san s6 322, 325/KL-HPDG ngay
13/11/2019 va 27/8/2019 cua Hoi dong dinh gia tai san trong td tung hinh su
quan Ha Pong két luan: 01(mot) chiéc may tinh xach tay hiéu ASUS vivobook
S14 corei5, mau den, 14 in, lap thém 6 cimg SSD120GB, WDS120GIGOB c6
gia 13.500.000 dong; 01(mot) chiéc may tinh xach tay nhan hi¢u Dell core i7,
mau tréng 14 in, Ram 4GB, c6 cac do hoa roi, may da qua st dung, thu dugc
tang vat c6 gia 11.000.000 dong; 01(mot) chiéc may tinh xach tay nhin hiéu
Dell Latitude corei5 mau den, chua thu hoi duoc tang vat c6 gia tri 4.500.000
ddng; 01(mdt) chiéc may tinh xach tay nhin hiéu Sony Vaio SVF15328i5, mau
den chua thu duoc tang vat co gia tri: 6.800.000 dong; 01(mot) chiéc may tinh
xéach tay nhan hiéu Asus Vivobook S14 core i5 mau bac, chua thu hoi dugc tang
vat ¢ gia tri 11.500.000 d@)ng; 01(mot) chiéc dién thoai home phone A190L
mau ddng chua thu hdi duge tang vat ¢ gia tri: 50.000 dong.

Tong tri gia tai san 12 47.350.000 dong (Bén muoi bay triéu ba trim nim
muoi nghin dong).



Lan thir tw: Khoang 20 gio 00 Pht ngay 09/8/2019, Nguyén Sy Ph di bd
mot minh khu d6 thi A, phudng D, quan H, thanh phd Ha Noi. Khi di qua s6 nha
12A- 33 1a van phong cong ty ¢ phan A do anh Tran Xuan Q, sinh nam; 1994,
HKTT: Tr, Tr, N 1a nhan vién lam dai dién cong ty. Quan sat khdong c6 nguoi
trong coi, Ph tréo qua nha s 12A- 39 1a nha hoang chua c6 ngudi & sau d6 Ph di
1én tang nha 12A-39 va tréo vao trong nha 12A-33 1a vin phong cong ty ¢ phan
A lay tai san, gdbm: 01(mot) chiéc may tinh xach tay nhan hiéu HP Envi mau
vang dong; 01(mdt) chiéc may tinh xach tay nhén hiéu Lenovo G460 mau den;
01(mot) chiéc may tinh xach tay nhén hiéu Dell inspiron i5 8250/4G mau den;
01(mot) chiéc dién thoai Homphone viettel va 01(mdt) bo linh kién mdy tinh
goém: 6 cing nhan hiéu Winsten, 01 Mell H81, 01 nguén PSU.

Quaé trinh diéu tra Ph khai: sau khi 1dy duoc so tai san trén, khoang 09 gid
00 phat ngay 10/8/2019 Ph mang 03 may tinh xach tay trén dén ban cho Cong
lay so tién 14.000.000 dong (Muoi bén triéu dong). Ph di an tiéu va choi game
hét. Con chiéc dién thoai homephone Ph van dang sir dung va ngay 13/8/2019
Ph dem 01 b6 linh kién may tinh gdm: 6 ctng nhan hiéu Winsten, 01 Mell H81,
01 ngudn PSU dén ban cho Vii Van C duogc 1.200.000 dong (Mot triéu hai tram
mudi nghin dong). Tai co quan diéu tra C khai chi mua 01 b6 linh kién may tinh
vao ngay 13/8/2019 khong thira nhan vi¢c mua 03 mday tinh xach tay nhu néu
trén v6i Ph, Co quan diéu tra khong chtmg minh dugc.

Ngay 10/9/2019 anh Tran Xuan Q dén Cong an phudng Duong Noi, quin Ha
Pong, thanh phd Ha Ni trinh bao.

Tai bién ban va két ludn dinh gia tai san sé 320, 322/KL-HPDG ngay
8/11/2019 va 13/11/2019 ctia Hoi ddéng dinh gia tai san trong t6 tung hinh su
quan Ha Pong két luan: 01(mot) may tinh xach tay nhan hiéu HP Envy 13 i7,
mau vang dong, chua thu hdi duoc tang vat co gia tri:16.500.000 dong; 01(mot)
may tinh x4ch tay nhan hiéu Dell Inspriron 15 inch i5 8250U/4G chua thu hoi
dugc tang vat co gia tri 9.500.000 dong; 01(mdt) may tinh xach tay nhin hiéu
Lenovo G460 mau den chua thu hdi duoc tang vat c6 gia tri1 4.300.000 déng;
01(mot) dién thoai home phone mau den Viettel chua thu hdi duoc tang vat co
gia tri 300.000 dong; 01 Mell may tinh dé ban H81 chua thu hoi dugc tang vat
c6 gia 350.000 dong; 01(mdt) 6 cung Wensten thu hoi dugc tang vat co gia
250.000 dong; 01(mot) ngudn may tinh PSU chua thu dugc tang vat c¢6 gia tri:
280.000 dong.

Tong tri gia tai san 1a 31.480.000 dong (Ba muwoi mot triéu bén trim tam

muoi nghin dong).



LAn thir nim: Khoang 00 gio 10 Phit ngay 12/8/2019, Nguyén Sy Ph di bd mot
minh dén khu d6 thi A, phudng D, quan H — thanh ph Ha Noi. Khi di qua s6 nha 12A
- 06 14 van phong cong ty c¢6 phan xy dung TT do chi Luong Thi Hong B sinh nim:
1979, HKTT: T6 dan phd 2, phudong M, quan H, thanh phé Ha Noi 13 nhan vién
lam dai dién cong ty. Ph tréo qua nha s6 12A - 07 1 nha hoang chua c6 nguoi & sau
d6 Ph di 1én ting 4 vao tréo sang nha 12A - 06 lay tai san, gdbm: 01 Mell may tinh nhan
hiéu H71M, 01Mell may tinh nhan hi€u Intell, 01 Mell may tinh nhan hiéu H81, 01
Mell may tinh nhén hiéu Asus B85, 01 6 cting nhan hiéu Seget 3000, 01 6 ctmg nhén
hiéu Kingston, 02 6 ctmg nhan hiéu Biostar, 04 ngudn may tinh PSU.

Sau d6 dén khoang 09 gior 30 phut ngay 13/8/2019 Ph dem 04 b linh kién may
mang dén ban cho Vil Vin C véi gia 1.200.000 dong/bd. Ph da an tiéu va nap the
game hét.

Ngay 12/8/2019, chi Luong Thi Hong B dén Cong an phudng Duong Noi,
quan Ha Pong, thanh phé Ha Noi trinh bao.

Tai bién ban va két luan dinh gia tai san s6 319, 322/KL-HPDPG ngay
8/11/2019 va 13/11/2019 cta Hoi déng dinh gia tai san trong t6 tung hinh su
quan Ha Pong, két luan: 01(mot) 6 cing may tinh nhin hiéu Seagate Baracuda
3000GB di qua st dung, thu duogc tang vat ¢ gia tri:1.100.000 dong; 01(mdt) 6
cing may tinh Kingston SSD Now 300 dung luong 120 GB c6 sb seri
50026B7848007234 mau den, da qua st dung, thu duoc tang vat co gia tri:
400.000 dong; 01(mot) 6 cimg may tinh nhan hiéu Biostar S100 dung luong 120
GB ¢6 s SNP172700189 da qua st dung, thu dugc tang vat cé gia tri: 400.000
d6ng; 01(mdt) 6 cing mdy tinh nhan hiéu Biostar S100 dung luong 120 GB co
s6 SNP172700689 da qua sir dung, thu dugc tang vat co gid tri: 400.000 dong;
01(mdt) Mell may tinh dé ban H71 da qua st dung, thu duoc tang vat c6 gia tri
350.000 dong; 01(mot) Mell may tinh dé ban Intell di qua st dung, thu dugc
tang vat c6 gia tri 350.000 dong; 01(mot) Mell may tinh dé ban H81chua thu
dugc tang vat c6 gid tri: 350.000 dong; 01(mdt) Mell Asus B85 di qua st dung,
chua thu duogc tang vat c6 gia tri 350.000 dong; 04 (bdn) ngudn may tinh PSU
chua thu duoc tang vat c6 gid tri 1.120.000 dong.

Tong tri gia tai san 1a: 4.820.000 dong (Bén triu tam tram hai muoi nghin
dong).

Lan thtr sau: Khoang 21 gio 00 phit ngay 12/8/2019, Ph di bo mot minh dén
phuong V, quan H, thanh phd Ha Noi. Khi di qua s nha 01 ddy A3 khu Shop H V 1a
cong ty bat dong san WH do anh Vii Vin M- sinh nim 1983, HKTT:A1101 chung
cu A, phuong L, quan H, thanh phd Ha Nbi 1a giam déc dai dién cong ty. Quan sat
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thay khong c6 ngudi trong coi Ph tréo vao nha dang xay dung canh d6 va tréo ra ban
cong ting 2 men theo cic ban cong dén nha 01 ddy A3 di vao trong nha lay trom tai
san, gdm: 01 mdy tinh xach tay nhan hiéu Sony Vaio comporation mau den, 01 may
tinh x4ch tay nhan hi¢u Dell Core 15 5200; 01 mdy tinh xach tay nhan hiéu Dell Corei5
Latitude E6430 mau ghi den, 01 may tinh xach tay nhan hiéu HP Core 15 Elitebook
8460B mau tring, 01 may tinh xach tay nhan hiéu Dell inpion mau den va dap 01 con
lon dat & ban than tai tai ting 1 1ay 01 to tién ménh gia 100.000 déng va 04 t& ménh
gia 10.000 ddng, loai tién Ngan hang nha nudc Viét Nam dang luu hanh, tong cong 14
140.000 dong (Mot trim bdn muoi nghin dong).

Sau khi trom cip duoc tai san, Ph di dem s6 tai san trén gidu & quan ban hang
nude caa chi Cao Thi Th - sinh ndm 1977, tra tai: s6 18 T, V, H. Sau do, Nguyén Quy
D - sinh ndm 1995, HKTT: L - H - Ph - Ha Noi; hién ¢: s6 18 T, Phuong V, quan H,
Ha Noi 13 con nudi ctia chi Th di ra quan nude thay ¢ 02 balo dé dudi gdm quan nudc
khong biét ciia ai nén di mang vé nha dé tra lai cho ngudi mat va cho ban ngoai xa hoi
tén T muon 01 may tinh xach tay nhan hiéu Dell, mau den. D da tim va yéu cau T tra
lai 01 may tinh trén nhung dén nay khong 10 dia chi, sO dién thoai ctiia T, D da dén Co
quan diéu tra giao ndp lai 04 chiéc may tinh xach tay con lai.

Ngay 13/8/2019, anh Vii Van M dén Cong an phuong Van Phic, quan Ha
Poéng, thanh phd Ha Noi trinh béo.

Tai Bién ban va két luan dinh gia tai san s6 213/KL-HPDG ngay
15/8/2019 cuia Hoi dong dinh gia tai san trong td tung hinh sy quan Ha Pong, két
luan: 01(mot) may tinh xach tay nhan hi€u Sony Vaio mau den model SVF
153A1YW di qua st dung, thu duoc tang vat c¢6 gia 6.000.000 dong; 01(mot)
may tinh xdch tay nhan hi€u Dell Inspirion 1445176/SDPP1/2016 core i5-
5200U/Ram 4GB, 6 cing 500 GB mau den da qua st dung, thu dugc tang vat co
gia 3.500.000 dong; 01(modt) may tinh nhan hiéu Dell Core I5 Latitude
E6430/Ram 4 GB, 6 cung 500 GB mau ghi den, vién trang di qua sir dung, thu
dugc tang vat c¢6 gia 7.500.000 dong; 01(mot) may tinh xach tay nhin hiéu HP
Core 15 Elitebook 8460 p mau tring, dd qua sir dung, thu duogc tang vat co gia
2.500.000 dong; 01(mot) may tinh xach tay nhdn hiéu Dell mau den E5440
corei5 chua thu duoc tang vat cé gia tri: 2.500.000 dong. Tong tri gia tai san 1a
22.000.000 dong va sd tién 140.000 dong. Tong 1a 22.140.000 dong (Hai muoi
hai triéu mot trim bon muoi nghin dong).

Dbi voi con lon dat di v, khong con gia tri st dung nén anh Duong Vin
M khong yéu cau Xac dinh tri gia tai san.



Lan thir bay: Khoang 20 gid 00 Pht ngay 14/8/2019, van thu doan trén Ph di bd
mdt minh dén khu vue khu d6 thi D, phudng L, quan H, thanh phd Ha Noi. Khi di qua
s6 nha LK06-28 Ia cong ty c6 phan thuong mai dau tuw GP do anh Dwong Vin S-
sinh nam 1987, HKTT: x4 Ph, huyén Q, thanh phé Ha N¢i nhan vién lam dai dién
cong ty. Quan sat thdy cong ty khong c6 nguoi trong coi Ph tréo vao nha LK06-27 1a
nha hoang sau do di 1én tAng 4 va tréo sang nha LK06-28 lay trom s tién 5.000.000
ddéng (Nam triéu dong) trong két sit ting 1 va s tién 400.000 dong trong ngin
kéo tang 2, 01(mdt) dau thu camera nhin hiéu XVR S108HS - X mau den, 02(hai) 6
cing may tinh nhan hiéu Biostas S100 120GB, 02(hai) 6 cimg may tinh nhan hiéu
SNP 120GB, 02(hai) Mell may tinh nhén hiéu Dell, 02(hai) day ngudn may tinh hiéu
Dell.

Pén khoang 11 gio 00 Pht ngay 15/8/2019, Ph mang ban sé linh kién may tinh
trén cho C lay sé tién 1.600.000 dong (Mdt triéu sau trim nghin dong). S6 tién trén Ph
da tiéu ca nhan va choi game hét. Cong khong thira nhan da mua so linh kién trén cua
Ph.

Ngay 14/9/2019, anh Duong Vian S dén Cong an phuong Duong Noi, quan Ha
Pong, thanh phd Ha Ni trinh bao.

Tai bién ban va két luan dinh gié tai san s6 322/KL-HPDG ngay 13/11/2019
ciia Hoi dong dinh gia tai san trong t6 tung hinh sy quan Ha Pong, két luan:
01(mot) ddu thu camera nhan hiéu XVR S108HS-X mau den, chua thu hoi dugc
tang vat c6 gia tri: 1.200.000 dong; 02(hai) 6 cirng may tinh nhan hiéu Biostar
S100 120GB chua thu hdi duoc tang vat co gia tri 350.000 dong; 02(hai) 6 climg
may tinh nhan hi¢u SNP 120 GB chua thu hoi duge tang vat co gia tr1 350.000
ddng; 02(hai) ngudén may tinh nhan hiéu Dell chua thu hdi duge tang vat c6 gia
tri 770.000 dong; 02(hai) Mell may tinh dé ban nhan hiéu Dell chua thu hoi
duogc tang vat c6 gia tri 700.000 dong.

Tri gia tai san 12 3.770.000 dong va sb tién 5.000.000 dong. Tong cong la
8.770.000 dong (Tam triéu bay traim bay muoi nghin dong).

Lan thir tam: Khoang 18 gid 45 Pht ngay 16/8/2019, Ph di bo mot minh dén
khu vuc khu d6 thi D, phuong L, quan H, thanh phd Ha Noi. Khi di qua sb nha L15-05
la vin phong ctia cong ty Cong nghé chiéu sang K do anh Nguyén Xuan Th- sinh
nam 1993, HKTT: s6 376, V, D, T, Ha N6i 1a nhan vién lam dai dién cong ty. Quan
sét thay cong ty khong co ngudi trong coi Ph tréo vao nha L15-06 14 nha hoang sau d6
tréo 1én tang 2 cta nha L15-05 vao lay trdm: 02 may tinh x4ch tay nhin hiéu Dell
inpirion core i5 va Asus S510U mau tring bac.



Sau khi trom cdp duogc s6 tai san trén, cing ngy Ph da dem s6 tai san trén dén
ban cho C 1y s tién 7.000.000 dong (Bay triéu dong). Ph di 4n tiéu va nap thé game
hét.

Tai co quan diéu tra C khai nhan c6 01 may tinh xach tay nhan hiéu Asus S510U
mau tring bi khod ma biét 1a tai san khong phai ctiia Ph nhung do ham 16i C vAn mua
chiéc may trén. C d ban chiéc may tinh Dell inspirion core i5 cho khach di dudng véi
gia 1.600.000 dong (Mot triéu sau trim nghin dong) C dugc 14 400.000 dong (Bén
trim nghin dong) va giao ndp cho Co quan diéu tra 01 méy tinh xach tay Asus S510U
mau bac.

Ngay 17/8/2019, anh Nguyén Xuan Th dén Cong an phuong La Khé, quan
Ha Pong, thanh phé Ha Noi trinh bao.

Tai Bién ban va két luan dinh gia tai san s6 217, 322/KL-HPPG ngay
18/8/2019 va 13/11/2019 cua Hoi dong dinh gia tai san trong to tung hinh su
quan Ha Pong, két luan: 01(mdt) may tinh nhan hiéu ASUS S510 UA mau trang
bac, da qua sir dung, da thu dugc tang vat c6 gia 1a 10.500.000 déng; 01(mat)
may tinh nhan hi€u Dell inpirion 8250 V corei5 mau den da qua sir dung, chua
thu dugc tang vat c6 gia tri 4.200.000 dong; Tong tri gia tai san 1a 14.700.000
dong (Mudi bon triéu bay trim nghin dong).

Ngay 18/8/2019, Nguyén Sy Ph va Vii Vin C dén Co quan Canh sat diéu
tra - Cong an quan Ha Pong xin dau tha va khai nhan toan bo hanh vi pham t01
néu trén.

Vit chimg cta vu an da thu git, gdm:

* Thu gir cia Nguyén Sy Ph, tai san gom: 01(mot) may tinh nhan hiéu
Acer mau ghi xam, 01 balo mau den, 03 chudt ddy may tinh nhan hi¢u Dell,
Geniu, Fuhlen va 01 chiéc dién thoai di dong nhan hiéu Homphone, Ph khai 1a
tai san cua Ph.

* Thu giir cia Vil Van C, tai san gom:

- 01 may tinh Asus vivobook mau tring, 01 may tinh Dell core i7 14 inch
mau trang, 01 mell H71, 01 mell intel, 01mell asus B85, 01 & cing Seagate
3000, 01 6 ctng Kington, 02 6 cling Biosa 1a tai san ctia Cong ty TT ma Ph da
chiém doat ban cho C.

- 01 6 cling hiéu Westegn 14 tai san ctia cong ty A ma Ph di chiém doat ban
cho C.

- 01 may tinh Asus S501U mau tring bac 13 tai san cuia Cong ty K ma Ph da
chiém doat ban cho C.
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Ngoai ra, Co quan diéu tra con thu giit tai nha Cong 05 chiéc may tinh,
gom:

- 01 may tinh Lenovo B460 (vo6 mdy); 01 may tinh Lenovo mau; 01 may
tinh HP mau nau 14 inch nhan hiéu Probook; 01 may tinh HP mau den 14 inch
Probook; 01 may tinh Asus mau nau den Core 15 S430UA 1a tai san C khai mua
cta Ph nhung Ph khong thira nhan da ban cho C nhiing tai san nay.

* Thu cua Nguyén Quy D: 01 may tinh xach tay nhan hiéu sony Vaio, 01
may tinh xach tay nhan hi€u Dell core i5 5200, 01 may tinh xach tay nhan hi¢u
Dell core 15 6430, 01 may tinh xach tay nhan hiéu HP core 15 Elitebook 8460B
mau trang déu 1a tai san cua cong ty WH, V, H.

Vit chirng ciia vu 4n chwa thu héi dwoc, gom:

- 01(mdt) may tinh x4ch tay nhan hiéu Dell corei 5 mau bac va 1.900.000 dong
cta anh Truong Khéc Th, 1a nhan vién van phong nha dat 24h.vn. & LK 12A-18 KDT
A, D, H, Ha Noi.

- 01(mot) chiéc may tinh xach tay nhan hiéu Asus F5501 mau Pen, 02 (hai) chiéc
Mell may tinh (01 chiéc nhan hiéu H71 va 01(mét) chiéc Mell may tinh nhan hiéu
Dell), 02 (hai) day ngudén may tinh va 02 6 cimg nhan hiéu SSD 120 14 ti san cta
cong ty cong ty Co phan dau tu bat dong san TH ¢ L01-12 KDT D, L, H, Ha Noi.

- 01 may tinh nhan hi¢u Vaio mau den, 01 may tinh Dell mau bac, 01 may
tinh xach tay Asus zen book mau trang, 01 dong ho deo tay hiéu jacob, 01 dién
thoai homephol mau dong 13 tai san ctia Cong ty cd phan xay dung TT & LK:
12A-06 KDT A.

- 01 may tinh HP ENVI mau bac, 01 may tinh Dell mau Pen, 01 may tinh
Lennovo G460 mau den, 01 dién thoai Homephol mau den va céac thiét bi bén
trong cay may tinh 1a tai san ctia cong ty co phan A & LK12-33, KDT A.

- 04 bo ngudn va 01 Mell H81 may tinh cay PC 1a tai san ciia Cong ty xay
dung TT 6 LK12A-06 KPT A.

- 02 b6 linh kién dién tir cta 2 cdy mdy tinh, 01 dau ghi cammera va sé tién
5.000.000 dong 1a tai san ctia Cong ty c¢b phan thuong mai dau tu GP ¢ LK 06-
28, KPT D.

- 01 chiéc may tich x4ch tay nhan hiéu Dell mau den Natiture A6320 da
qua st dung, bi hong pin 14 tai san cia cong ty bat dong san WH, Al shop h V,
phuong V, quan H.

- 01 may tinh nhan hiéu Dell inpirion 1a tai san ctia céng ty chiéu sang K,
LK 15-05, KBT D.
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Qua trinh diéu tra, co quan diéu tra d3 tra lai tai san da thu giir cho cac chu
s& hiru, cu thé:

- Tra Cong ty TT: 01 may tinh Asus Vivobook mau trang; 01 may tinh Dell
Core i7 mau tring 13 vét chimg cta vu trdm ngay 09/8/2019; 01 Mell H71; 01 Mell
Intel; 01 Mell Asus B85; 01 6 cimg Seagate 3000; 01 6 cimg Kington; 02 6 cling
Biosta 1a vat chirg vu trom ngay 12/8/2019.

- Tra Cong ty A: 01 6 cing Western 1a vat chimg vu trom ngay 10/8/2019.

- Tra Cong ty WH: 01 may tinh Sony Vaio mau den; 01 mdy tinh HP Elite
Book 8460 mau tring; 01 may tinh Dell E6430 mau den; 01 may tinh Dell inspion
mau den la vat chimg vu trdm ngay 13/8/2019.

- Tra Nguyén Quy D: 01(mdt) dién thoai Iphone mau den da qua sir dung
s6 Imeil 355358083023054 (Iphone 7phus) 1a d6 vat tam gitr.

- Tra Cong ty K: 01 may tinh Asus mau tring bac 13 vat chimg vy trom ngay
16/8/20109.

Tai ban C&o trang s6 251/CT-VKS ngay 30 thang 11 nim 2019 cta Vién
kiém sat nhan dan quan Ha Pong, Thanh pho Ha Noi di truy t6 bi cio Nguyén
Sy Ph vé toi “Trom cip tai san” theo diém b, ¢ khoan 2 Diéu 173 cua Bo luat
Hinh sy va Vi Van C vé toi “Tiéu thy tai san do nguoi khac pham to1 ma c6”
theo khoan 1 Diéu 323 cua Bo luat hinh sy.

Tai phién toa, bi cdo Nguyén S§ Ph va Vii Vian C da khai nhan hanh vi
pham td1 ciia minh nhu ndi1 dung ban Cao trang da néu.

Tai phién toa, dai dién Vién Kiém sat nhan dan quan Ha Pong, Thanh phd
Ha Noi van giit nguyén quan diém truy to bi cdo vé toi danh, diéu luat ap dung
nhu ndi dung ban Céo trang va dé nghi Hoi dong xét xur:

Ap dung diém b, ¢ khoan 2 Piéu 173; diém b, s khoan 1 va khoan 2 Piéu
51 cua Bo luat Hinh sy ndm 2015, stra d6i bé sung nam 2017 déi voi bi cao
Nguyén Sy Ph.

Ap dung khoan 1 Piéu 323; diém s khoan 1 va khoan 2 Piéu 51; diém g
khoan 1 Diéu 52; khoan 1 Diéu 54 cta Bo luat Hinh sy nam 2015, sira d6i bo
sung nam 2017 d6i véi bi cdo Vii Van C.

Xt phat:

- Nguyén S¥ Ph tir 36 thang dén 39 thang to.

- Vi Vin C tir 03 thang dén 06 thang tu.

- Khong ap dung hinh phat bo sung phat tién déi véi cac bi céo.

- V& trach nhiém dan su: Budc bi cao Nguyén Sy Ph phai bdi thuong cho
nguoi bi hai cu thé:
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- Anh Truong Khic Th s tién: 5.900.000 dong.

- CONg ty c6 phan bat dong san TH s6 tién: 5.010.000 dong.

- Cong ty bat dong san TT s6 tién: 24.250.000 dong.

- Cong ty A s6 tién: 30.600.000 dong.

- Cong ty bat dong san WH s tién: 2.500.000 dong.

- Cong ty GP sb tién: 2.170.000 dong.

- COng ty bat dong san K, dia chi s6 L15-05 KBDT D - L - H - Ha Noi s6 tién:
4.200.000 dong.

- S6 tién 35.000.000 dong do dng Nguyén Sy Ph 1a bd dé bi cido Nguyén

S¥ Ph tu nguyén ndp dé bdi thudng khic phuc hau qua cho nguoi bi hai can tam
giit dé dam bao thi hanh an.

- Budc bi cdo Vi Vin C truy ndp sb tién 900.000 dong 14 tién thu 101 bét chinh.

Céac bi céo, nguoi co quyén loi, nghia vu lién quan dén vu an khong c6 y
kién tranh luan va dé nghi Ho1 dong xét xtir xem xét giam nhe hinh phat cho bi
cao.

Trén co s& ndi dung vu an, cdn cur vao cac tai liéu trong hd so vu 4n di
dugc tham tra, xét hoi, tranh luén tai phién toa, Ho1 dong xét xir nhan thay nhu
Sau:

NHAN PINH CUA HOI PONG XET XU

[1]. Vé hanh V’i va quyét dir}h t tung ctia Co quan diéu tra Cong an quan
Ha D()ng,q Thanh pho Ha N¢i1, Dic¢u tra vién, Vién }(iém sat nhan dan qqén !—|é
Dong, Kiém sat vién trong qua trinh diéu tra, truy to da thyc hién dung vé tham
quyén,,trinh tu, thu tuc quy di,nh cta B9 luat to tung ’Hinh su. ’Céc bi cao khér}g
co khié,u nai v€ hanh vi, quyét dinh cﬁ,a Co quan tié,n hanh t0 tung, pgu’(‘yi tiél’,l
hanh t6 tung. Do do, c,éc hanh vi, quyét diph truy to cua Co quan tién hanh to

tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.
[2]. Tai phién toa, cAc bi cdo Nguyén S§ Ph va Vii Vin C khai nhan hanh
vi pham t0i ciia minh nhu ndi dung ban Cao trang da néu. Loi khai ctia cac bi
c4o phu hop véi 10i khai ctia c4c bi cdo tai Co quan diéu tra, bién ban vé viéc
ngudi pham toi ra dau thu, don xin du tha, 101 khai ctia ngudi bi hai, 16i khai
ctia ngudi 1am chung, 101 khai cia ngudi c6 quyén loi nghia vu lién quan dén vu
an, ban két luan dinh gia tai san va cac tai liéu khac co6 trong hd so d3 dugc thim
tra tai phién toa, du co s¢ két luan: D6i voi Nguyén Sy Ph trong khoang thoi
gian tr ngay 27/7/2019 dén ngay 16/8/2019 trén dia ban quan Ha Pong, thanh
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phd Ha Noi loi dung so hé trong viéc quan 1y tai san ctia cac chu s& hitu Nguyén
Sy Ph d4 08 1an 1én lat chiém doat tai san ctia ngudi khac. Tong tri gia tai san Ph
chiém doat 08 1an c6 gia tri 12 140.170.000 dong.

Pbi v6i Vil Van C, biét rd 1a tai san do Nguyén S§ Ph pham toi ma ¢
nhung do ham loi, trong khoang thoi gian tir ngdy 09/8/2019 dén ngay
16/8/2019 Vii Vian C da 03 1an mua lai tai san do Nguyén S§ Ph pham t6i ma c6.
Téng tri gia tai san Vil Van C di tiéu thu 13 46.020.000 dong.

Do Nguyén Sy Ph 1a ngudi khong cé viéc 1am, trong khoang thoi gian
ngan Ph da 08 1an thyc hién hanh vi trdm cip tai san cia ngudi khic véi tong gia
tri 1a 140.170.000 dong va lay d6 ngudn séng chinh cho ban than. Nén hanh vi
ctia Nguyén Sy Ph di pham vao toi: Trom cap tai san, thudc trudng hop “Co tinh
chat chuyén nghiép” va “Chiém doat tai san tri gia tir 50.000.000 dong dén dudi
200.000.000 d6ng”, toi pham va hinh phat quy dinh tai diém b, ¢ khoan 2 Diéu
173 B0 luat hinh sy nam 2015, stra doi, bd sung nam 2017.

Vil Van C biét 13 tai san do Nguyén S§ Ph trom cap ma ¢ nhung do ham
161 nén C van mua lai caa Ph. Nén hanh vi ctia Vii Van C da pham vao tdi “Tiéu
thu tai san do nguoi khac pham to1 ma c6”, t61 pham va hinh phat dugc quy dinh
tai khoan 1 Diéu 323 B6 luat hinh su nam 2015, stra doi, bo sung nam 2017.

[3]. Hanh vi pham t6i ctia bj cdo Nguyén S§ Ph 1a nguy hiém cho xi hoi
d3 xam pham dén quyén s hitu tai san cta nguoi khac, 1am mat trat ty tri an x3
hoi gay anh hudng x4u trong nhan dan. Xét vé nhan than bi cao di c6 01 tién an
déu vé toi trom cép tai sdn mac du da dugc x6a nhung diéu do cling cho théy
mac du bi cdo da dugc co quan phap luat cai tao, gido duc song bi cdo khong 14y
d6 1am bai hoc kinh nghiém cho ban than, ma ngay cang lao sau vao con duong
tai pham toi cung loai. Qu4 trinh thyc hién hanh vi pham to6i Ph di 08 lan co6
hanh vi 1én 1t chiém doat tai san ctia ngudi khéac 13 thudc truong hop “pham toi
02 lan tr¢ 1én”. Vi vay, khi quyét dinh hinh phat can ap dung tinh tiét ting ning
theo quy dinh tai diém g khoan 1 Diéu 52 ctia B9 luat hinh su d6i véi bi céo.
Tuy nhién, khi luong hinh Hoi dong xét xir cling xem xét giam nhe mot phan
hinh phat cho bi cdo bdi sau khi vu an bi phat hién bi cdo da ra co quan diéu tra
dé dau thu, khai bao thanh khan toan bo hanh vi pham tdi cia minh véi thai do
an nan héi cai; tw nguyén tac dong dén gia dinh minh dé gia dinh ndp tién boi
thuong khic phuc hau qua cho nguoi bi hai. Pay la tinh tiét giam nhe trach
nhiém hinh sy dugc quy dinh tai diém b, s khoan 1 va khoan 2 Piéu 51 Bo luat
Hinh su ndm 2015, sira d6i bo sung nim 2017 dé xem xét giam nhe 1 phan muc
hinh phat tu cho bi céo.
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Xét hanh vi pham t6i ctia Vii Van C thi thay: khi mua mdy tinh va cac tinh
kién may tinh ban than C biét rd day 1a tai san do Ph pham t6i ma c6 nhung do
tham ré nén bj cdo C van mua lai s6 may tinh va cac linh kién may tinh nhim
ban lai dé huoéng loi bat chinh. Hanh vi pham tdi cua bi cdo da tiép tay cho cac
ddi tuong sau khi chiém doat tai san dem di tiéu thy tai san duoc mot cach dé
dang, lam cho t01 pham ngay mot gia tang, xam pham dén trat tu cong cong, trat
tu phap luat. Qua trinh thuc hién hanh vi pham t6i Vi Van C d 03 1an c6 hanh
vi mua lai tai san do Ph trém cip nén 1an pham toi nay cua bi cdo thudc trudng
hop “pham t6i 02 lan tré 1én” nén khi quyét dinh hinh phat can ap dung diém g
khoan 1 Piéu 52 cta Bo lut hinh sy 2015. Véi tinh chat va muc do pham toi
ctia bi c4o can phai c6 muc hinh phat ti nghiém khic, cach ly bi cao khoi x3 hoi
mot thoi gian méi ¢d tac dung gido duc riéng va phong ngtra chung. Tuy nhién,
Hoi dong xét xir ciing xem xét giam nhe mdt phan hinh phat cho bi cao béi nhan
than chua co tién an, tién su; 1an dau pham tdi va b1 xur ly trude phép luat; sau
khi vu &n bi phat hién da ra co quan diéu tra dé dau thu; khai bao toan bd hanh vi
pham tdi cua minh; da tu nguyén ndp lai toan bo s6 tién hudng loi bat chinh dé
sung qui Nha nudc thé hién thai do an nan hdi cai cia bi cdo. Mit khéc, bi c4o
con ¢6 ong ndi 1a Vii Pinh T d4 c6 thoi gian tham gia khang chién chong Phap,
dugc Nha nudc ting thuong bang khen. Pay 1a tinh tiét giam nhe trach nhiém
hinh su duoc quy dinh tai diém s (02 tinh tiét “thanh khan khai bao” va “an nin
héi cai”) khoan 1 va khoan 2 Piéu 51 Bo luat Hinh sy nim 2015, stra d6i bo
sung nam 2017. Do bi cdo ¢ nhiéu tinh tiét giam nhe quy dinh tai khoan 1 Piéu
51 ctia Bo luat hinh sy nén c6 thé xem xét 4p dung khoan 1 Diéu 54 cta Bo luét
hinh su cho bi cao huéng mirc an thap duéi khung hinh phat ciing du giao duc bi
c4o trd thanh nguoi tdt, c6 ich cho x4 hoi.

Ngoai hinh phat chinh, 1& ra phai 4p dung hinh phat b6 sung bang tién ddi
v6i Nguyén Sy Ph va Vii Vin C. Song do céc bi cao khong co viéc 1am 6n dinh
va khong co6 diéu kién vé kinh té nén khong ap dung hinh phat b sung 13 phat
tién dbi voi cac bi céo.

[4] V& trach nhiém dan su: Qué trinh diéu tra, co quan diéu tra da tra lai

tai san da thu gitt cho cac chu so hitu, cu thé:

- Tra Cong ty TT: 01 méy tinh Asus Vivobook mau trang; 01 may tinh Dell
Core 17 mau tréng la vat chimg ctia vu trom ngay 09/8/2019; 01 Mell H71; 01 Mell
Intel; 01 Mell Asus B85; 01 6 cimg Seagate 3000; 01 6 cimg Kington; 02 & cling
Biosta la vat chiig vu trom ngay 12/8/2019.

- Tra Cong ty A: 01 6 cting Western 1a vat ching vu trém ngay 10/8/2019.
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- Tra Cong ty WH: 01 mdy tinh Sony Vaio mau den; 01 may tinh HP Elite
Book 8460 mau trang; 01 may tinh Dell E6430 mau den; 01 may tinh Dell inspion
mau den 1a vat chirg vu trdém ngay 13/8/2019.

- Tra Nguyén Quy D: 01(mdt) dién thoai Iphone mau den di qua st dung
s6 Imeil 355358083023054 (Iphone 7phus) 1a d6 vat tam gitt.

- Tra Cong ty K: 01 may tinh Asus mau tring bac 1a vat chimg vu trom ngay
16/8/20109.

Con cAc tai san khac do khong thu hdi duoc, ngudi bi hai yéu cau dugc boi
thuong 1a c6 can cir && Hoi dong xét xir chap nhan. Theo d6 cin budc bi cdo Nguyén
Sy Ph bdi thuong tra lai cho nguoi b hai cu thé nhu sau:

- P6i v6i tai san ciia anh Truong Khac Th: qua trinh diéu tra anh Th trinh bay
sO tién anh dé tiét kién trong con lon dat bi mat 1a khoang 15.000.000 dong chir
khong phai 1.900.000 dong nhu bi cdo Ph khai va anh yéu cau bi cao phai bdi thudng
tra anh so tién bj mat 1a 15.000.000 dong. Xét yéu cau ciia anh Th, Hoi dong xét xir
nhan thdy: Qué trinh diéu tra chi xac dinh dugc sb tién Nguyén Sy Ph chiém
doat 13 1.900.000 ddng, ngoai 101 khai cta anh Th thi khong c6 tai liéu, ching ctr
nao thé hién tai thoi diém bi mat trom trong con lon dat co sd tién 13 15.000.000
dong, ban than anh Thinh ciing khong cung cap dugc tai liéu, ching ctr dé chimg
minh sd tién co trong con lon dét 1a 15.000.000 dong tai thoi diém bi mat trom.
Do d6, chi c6 can cir budc bi cdo Ph phai bdi thuong tra cho anh Th sd tién
1.900.000 ddng va chiéc may tinh xacsc tay hiéu Dell tri gia 4.000.000 dong.
Tong cong 1a 5.900.000 dong.

- CoNg ty c6 phan bat dong san TH sd tién: 5.010.000 dong.

- Cong ty bat dong san TT s tién: 24.250.000 dong.

- Cong ty A s6 tién: 30.600.000 dong.

- Cong ty bat dong san WH sb tién: 2.500.000 dong.

- Cong ty GP sb tién: 2.170.000 dong.

- COng ty bat dong san K, dia chi s6 L15-05 KDT D - L — H - Ha Ngi s6 tién:
4.200.000 dong.

[5]. V& xir Iy vét chimg:

- Thu ctia Nguyén S§ Ph gém: 01(mot) may tinh nhin hiéu Acer mau ghi
xam, 01 balo mau den, 03 chudt day may tinh nhan hi€u Dell, Geniu, Fuhlen va
01 chiéc dién thoai di dong nhan hiéu Homphone. Qua trinh diéu tra da lam rd
dugc 1 tai san cia Ph khdng lién quan dén vu 4n can tuyén tra lai bi cio Ph

nhung duogc tam giir lai dé dam bao thi hanh an.
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- Thu ctia Vii Van C gdm: 01 may tinh Lenovo B460 (vo may); 01 may
tinh Lenovo mau den; 01 may tinh HP mau nau 14 inch nhan hiéu Probook; 01
may tinh HP mau den 14 inch Probook; 01 may tinh Asus mau nau den Core 15
S430UA. Qua trinh diéu tra C khai nhan 1a tai san C mua ciia Ph nhung Ph
khong thtra nhan da ban cho C nhiing tai san nay. Ngoai lo1 khai cia cac bi cdo
thi khong c6 tai liéu ndo chimg minh chu s& hitu cua s tai san trén nén can tich
thu phat mai sung cong quy Nha nudec.

- S6 tién 900.000 déng do bi cdo C ndp la tién thu 101 bat chinh can tich thu
sung quy Nha Nudc.

- S4 tién 35.000.000 dong do 6ng Nguyén Sy Ph 1a bd dé bi cdo Nguyén
S§ Ph ty nguyén ndp dé boi thuong khic phuc hau qua cho nguoi bi hai can tam
giit dé dam bao thi hanh an.

Déi voi s6 tién 35.000.000 dong ong Nguyén S§ Ph 14 bd dé bi cdo Ph d
ndp dé boi thudng cho ngudi bi hai, tai phién toa 6ng Ph khéng yéu cau bi cdo
phai tra lai 6ng so tién nay nén Hoi dong xét xir khong xét.

[6]. Vé an phi so tham: Céc bi cdo phai ndp an phi hinh sy so tham theo
quy dinh cta phap luat, bi cdo Ph con phai ndp an phi dan su so tham .

Vi cac 1€ trén;

QUYET PINH:

1. Tuyén bd bi cido Nguyén Sy Ph pham toi “Trom cap tai san”; bi cao Vil
Van C pham t01 “Tiéu thu tai san do nguoi khac pham t61 ma co”.

2. Ap dung diém b, ¢ khoan 2 Piéu 173; diém b, s khoan 1 va khoan 2 Diéu
51; diém g khoan 1 Diéu 52 cuia Bo luat Hinh sy nam 2015, sira d6i bo sung nam
2017 d6i v6i bi cdo Nguyén S§ Ph.

Ap dung khoan 1 Piéu 323; diém s (02 tinh tiét “thanh khan khai bao” va
“an nan hdi ca1”) khoan 1 va khoan 2 Piéu 51; diém g khoan 1 Piéu 52; khoan 1
Piéu 54 ctia Bo luat Hinh sy nam 2015, sira doi bd sung nam 2017 ddi véi bi céo
Vi Van C.

XU phat:

- Nguyén Sy Ph 36 (ba muoi s4u) thang tU. Thoi han tu tinh tir ngay
18/08/2019.

- Vii Vin C 03 (ba) thang ti. Thoi han tu tinh tir ngay bat thi hanh an.

3. Vé trach nhiém dan su: Ap dung Diéu 47, Diéu 48 B6 luat hinh su.

Budc bi cao Nguyén S§ Ph phai bdi thuong tra:

- Anh Truong Khic Th sé tién: 5.900.000 dong.
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- Cong ty cb phan bat dong san TH sd tién: 5.010.000 dong.
- Cong ty bat dong san TT s6 tién: 24.250.000 dong.

- Cong ty A s6 tién: 30.600.000 dong.

- Cong ty bat dong san WH sb tién: 2.500.000 dong.

- Cong ty GP sb tién: 2.170.000 dong.

- Cong ty bat dong san K sb tién: 4.200.000 dong.

Trong truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu
2 cua Luat thi hanh an dan sy, thi ngu’01 dugc thi hanh an déan sy, ngu’0’1 phai thi
hanh &n dan sy c6 quyen thdéa thuén v€ viéc thi hanh an, quyén yéu cau thi hanh
an, tu nguyen thi hanh an hoac cuong ché thi hanh 4n theo quy dinh cua cac
Piéu 6, 8 va 9 clia Luat thi hanh an dan su; thoi higu thi hanh an dugc thuc hién
theo quy dinh tai Diéu 30 ctia Luat thi hénh an dan su.

Ké tir khi ban an c6 hiéu luc phap ludt, bén dugc thi hanh an ¢6 don yéu
cau thi hanh an cho dén khi thi hanh xong tat ca ca cac khoan tién, hang thang
bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi hanh
an theo murc 13i xuét co ban do Ngan hang Nha nudc Viét Nam quy dinh tuong
ung véi thot gian cham thi hanh an.

4. Vé xtr Iy vat chiung: Ap dung Piéu 106 ctia Bo luat t6 tung hinh sy 2015.

- Tam giﬁ’ 35.000.000 déng (theo bién lai thu tién sb 4005 ngay
18/02/2020 gitra gia dinh bi cao va Chi cuc thi hanh 4n Dan sy quan Ha Dong,
thanh phd Ha Noi) dé dam bao thi hanh an.

- Tich thu sung quy Nha nuéc 900.000 dong do bi cdo Vii Van C ndp (theo
bién lai thu tién sb 3925 ctia Chi cuc thi hanh an dan su quan Ha Bong, Ha Noi
ngay 24/12/2019).

- Tré lai bi cdo Nguyén S§ Ph: 01(mot) may tinh nhan hiéu Acer mau ghi
xam, 01 balo mau den, 03 chuft day may tinh nhan hiéu Dell, Geniu, Fuhlen va
01 chiéc dién thoai di dong nhan hiéu Homphone, nhung dugc tam gitr lai dé
dam bdo thi hanh an (theo bién ban giao nhin vt chirng ngay 21/02/2020 tai Chi
cuc thi hanh an dan su quan Ha Noi).

- Tich thu phat mai sung quy Nha nudc: 01 may tinh Lenovo B460 (vé
may); 01 may tinh Lenovo mau den; 01 may tinh HP mau niu 14 inch nhin hi¢u
Probook; 01 may tinh HP mau den 14 inch Probook; 01 may tinh Asus mau nau
den Core i5 S430UA (theo bién ban giao nhan vat ching ngay 21/02/2020 tai
Chi cuc thi hanh an dan su quan Ha Néi).

5. Vé an phi so tham va quyén khang cao: Ap dung khoan 2 Diéu 136, 331,
333 cua B0 luat t6 tung hinh sy 2015; Nghi quyét s6 326/2016/UBTVQHI14
ngay 30/12/2016 ctia Uy ban thuong vu Quédc hdi (quy dinh vé an phi, 1 phi Toa
an).
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Bi cao Nguyén Sy Ph phai nop 200.000 déng an phi hinh sy so tham;
3.731.000 dong an phi dan su so tham va co6 quyén khang cao trong han 15 ngay
ké tir ngay tuyén an.

Bi c4o Vii Vian C phai nop 200.000 dong an phi hinh sy so tham va c6
quyén khang cao trong han 15 ngay ké tir ngay tuyén an.

Nguoi bi hai gdm: anh Truong Khic Th; Cong ty ¢o phan bat dong san TH;
Cong ty bat dong san TT; Cong ty A; Cong ty bat dong san WH; Cong ty GP; Cong ty
bat dong san K ving mat tai phién tda c6 quyén khang cdo trong han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc niém yét.

Nguoi co6 quyén loi, nghia vu lién quan dén vu an ong Nguyén Sy Ph co
quyén khang co trong han 15 ngay ké tir ngdy tuyén an.

Noi nhdn: TM. HOI PONG XET XU SO THAM

-Co in Ha Dong; R £ ” f A
ome A quan T Tons; THAM PHAN - CHU TOA PHIEN TOA

- Vién kiém sdt nhdn ddn qudn Ha Dong;

- Bi cdo;

- Bi hai;

- Nguoi lién quan;
- Luu HS/VP.

Dao Thi Hong Ly
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