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Bén 4n sb: 37/2024/HS-ST
Ngay: 06-12-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LQC HA, TINH HA TINH

- Thanh phin Hpi dong xét xir so' thim gom co:

Thim phdn - Chii toa phién toa: Ba Lé Nit Ngoc Diép

Cdc Hoi tham nhén dan:

Ong Phan Tung Long,
Ba Hoang Nir Ngoc Oanh

- Thuw ky phién toa: Ba Lé Thi Thuy — Thu ky Toa an nhan dan huyén Loc Ha,
tinh Ha Tinh.

- Dgi dién Vién kiém sdt nhin din huyén Léc Ha, tinh Ha Tinh tham gia
phién toa: Ba L& Thi Hoai Tho — Kiém sat vién

Ngay 06 thang 12 nam 2024, tai Toa an nhan dan huyén Loc Ha, tinh Ha Tinh
xét xtr so tham cong khai vu an hinh sy thu 1y s6: 33/2024/TLST-HS ngay 07 thang
11 nam 2024, theo Quyét dinh dua vu an ra xét xir s6: 35/2024/QDXXST-HS ngay
22 thang 11 nam 2024 d6i voi bi cdo:
Ho va tén: Hoang Van Q; tén goi khac: Khong; gidi tinh: Nam, sinh ngay 01 thang
01 nam 2001, noi sinh: xa I, huyén L, tinh Ha Tinh, noi thuong tra: Thon L, xa 1,
huyén L, tinh Ha Tinh; Qudc tich: Viét Nam, Dan toc: Kinh, Tén gido: Khong, nghé
nghiép: Lao dong tu do; Chuirc vu doan thé: Khong, trinh d§ van hoa: Lop 9/12, ho
va tén cha: Hoang Van M; sinh nam 1969; ho va tén me: Lé Thi N; sinh nam 1967,
cha vé me déu c6 nghé nghiép: Budn ban, dang tra tai thon L, xa I, huyén L, tinh Ha
Tinh; anh, chi, em: C6 03 nguoi (bi cao la con thir ba trong gia dinh), vg, con: Chua
Co.

Tién 4n, tién sy: C6 01 tién an (ngay 28/2/2019 bi Toa 4an nhan dan huyén Loc
Ha tuyén phat 30 thang tu nhung cho hudng an treo, thoi gian thir thach 60 thang va
phat b sung 12 triéu dong vé toi Panh bac. Ngay 27/9/2024 chap hanh xong thoi
gian thir thach, dén ngay 30/10/2024 thi hanh xong hinh phat b6 sung). Hién chua
duoc xoa an tich.
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Bi c4o bi tam giir tir ngay 28/10/2024 dén ngay 31/10/2024 thi bi ap dung bién
phap ngan chin cAm di khoi noi cu tra va tam hodn xuit canh cho dén nay; c6 mit
tai phién toa;

- Bi hai:

+ Ong Hoang Vin K, sinh nam: 1969, nghé nghiép: Lao dong tu do, noi thuong
tra: Thon L, x3 I, huyén L, tinh Ha Tinh; 0338.930.567, c6 mat tai phién toa;

+ Ba Nguyén Thi X, sinh ndm: 1971, nghé nghiép: Lao dong tu do, noi thuong
tra: Thon L, x3 I, huyén L, tinh Ha Tinh; c6 mit tai phién toa;

- Nguoi ¢6 quyen loi, nghia v lién quan: Ba Lé Thi N, sinh nam: 1967, nghé
nghiép: Budn ban, noi thuong tra: Thon L, x4 {, huyén L, tinh Ha Tinh; 0971.293.668
(vdng mit tai phién toa); co mat 6ng Phan Van M1, sinh nim: 1969, nghé nghiép:
Buon ban, noi thuong tra: Thon L, xa I, huyén L, tinh Ha Tinh;

- Nguroi lam chung:

+ Ong Nguyén Xuan Y, sinh nam: 1964, noi thuong tra: Xa T, huyén T, tinh
Ha Tinh (nhan vién ctra hang X3, dia chi: S6 B, dudng P, thanh phd H, tinh Ha Tinh);
vang mit tai phién toa;

+ Ba Nguyén Thi X1, sinh nim: 1993, noi thuong tra: Thén N, x& T, thanh
phé H, tinh Ha Tinh (ké toan cira hang X3, dia chi: SO B, dudng P, thanh phd H, tinh
Ha Tinh); 0965.144.520, ving mit tai phién toa

+ Ong Nguyén Ping V, sinh nim: 1975, nghé nghiép: Lao dong tu do; noi
thuong tra: Thon H, xa T, huyén T, tinh Ha Tinh; 0974.044.599, c6 mat tai phién toa;

+ Ba Nguyén Thi X1, sinh nim: 1946, nghé nghiép: Kinh doanh, noi thuong
tra: Phuong B, thanh phd H, tinh Ha Tinh, dia chi lién hé: S6 G, dudng N, phudng N,
thanh phd H, tinh Ha Tinh 0965.144.520, ving mit tai phién toa

NOQI DUNG VU AN

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu an
dugc tom tit nhu sau:

Vao khoang 03 gio ngay 22/10/2024 Hoang Van Q, trt tai thon L, x4 1, huyén
L, tinh Ha Tinh di bo tir nha qua nha cia 6ng Hoang Van K (1a chu rudt), sinh ndm
1969 tri cung thén. Khi di dén cong nha, Q khong thiy xe may cua 6ng K dung &
san nén Q biét vo chong dng K da di budn ca & huyén H. Thiy cong khoa, Q tréo qua
tuong rao di t6i khu vue cira chinh c¢6 khoa bang khoa day rong, nén Q ding tay kéo
banh hai canh ctra, sau d6 ludn nguoi chui vao trong nha rOi bat dén F dién thoai dé
soi lay anh sang va luc loi t1m kiém tai san. Q di dén chiéc to nhom khong c6 khoa,
dung tay mé canh ctra ti quan 4o thi thdy 02 x4p tién budc bang day chun dé o thi
quan val mau trang sita va trong tai 40 mau xanh, Q 14y bo vao tai quan ctia minh.
Tiép d6 Q lyc thay trong ti chiéc 40 da mau den, c6 mot chiéc hop mau do bang
nhya, Q mé ra thi thdy 01 chiéc nhan vang tron tron 9999, 02 chiéc khuyén tai vang
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9999 nén Q bo tat ca vao trong tai quﬁn ctia minh, con chiée hop bo lai vi tri ¢, roi
chui qua ctra va di vé nha ndm ngu. Dén khoang 08 gid sang cung ngdy, Q nga diy
liy tién va vang trom duogc ra dém sb tién mit tir 02 x4p d3 trom duoc co gid tri
20.000.000 dong, gdbm 40 t& P ménh gid 500.000 ddng (trong d6: 1 xap cd 14 td; 1
x4p ¢6 26 t0); 01 chiéc nhin vang c6 ky hiéu 9999, 1C bén trong va 02 chiéc khuyén
tai khong c6 ky hi€u. Sau do, Q dung dién thoai ctia minh cé s6 thué bao
0928.663.393 goi cho 6ng Nguyén Pang V (sinh nidm 1975, tra tai thén H, xa T,
huyén T, tinh Ha Tinh lam nghé chay xe 6m) thué ché 1én Qudc 16 A r6i Q bit xe
buyt vao gin khach san B (thanh phé H). Q di bd dén ctra hang V1 & s6 G N, thanh
phd H ban sb vang da lay trom duge 25.230.000 déng. Sau khi ban xong vang thi Q
dén ctra hang ban xe may B & dia chi 2 P, thanh phd H mua 01 chiéc xe may nhin
hi¢éu Honda, loai Wave Alpha mau tréng hét sb tién 19.560.000 déng roi di vé nha.
S tién 1ay trom con lai Q dung tiéu xai ca nhan hét, dén ngay 28/10/2024 Q nhan
thirc dugc hanh vi pham t61 cia minh 1a sai trai nén dén Cong an xa xin dau tha.

Tai Thong bao két luan dinh gia tai san s6 19/TB-TDGP ngay 11/11/2024 cia
hoi dong dinh gia tai san trong T tung hinh su huyén L két luan: 02 (hai) chiéc vong
tron deo tai dudng kinh khoang 1,2cm phia ngoai c6 nhiéu vét 16i 1én, mdi chiéc co
trong luong 01 chi vang 9999 (khong thu giit duoc) tai thoi diém ngay 22/10/2024
c6 gia tri: 16.760.000 dong va 01 (mdt) chiéc nhin vang tron tron, c6 trong luong 01
chi vang 9999 (khong thu giir dugc), tai thoi diém ngay 22/10/2024 c6 gia tri:
8.470.000 dong. Tong gia tri tai san dinh gia 1a: 25.230.000 dong.

Vit chung thu giit va xir Iy: Qua trinh diéu tra co quan Canh sat diéu tra Cong
an huyén L d4 thu giii: 01 (mdt) chiéc xe may nhan hiéu Honda Wave & mau trang,
s6 khung: RLHJA3936RY 181118, s6 may: JA70E0531095, xe m&i chua ding ky va
chua c6 bién s6 xe; 01 (mot) bd hd so mua ban chiée xe may nhan hiéu Honda Wave
Alpha mau trang, sé khung: RLHJA3936RY 181118, s6 may: JA70E0531095 vao
ngay 22/10/2024 va 01 (m6t) chiéc PTDD nhén hiéu Samsung Galaxy A02s, s kiéu
may SM-A025F/DS; s6 IMEI (khe 1): 356525684403971, gan thé sim c6 s thué
bao: 0928.663.393; s6 IMEI (khe B): 359001164403979, méy cii di qua sir dung,

Xét thdy viéc tra lai vat ching, tai san, do vat cho chu sé hiru, ngudi quan 1y
hop phap khong anh hudng dén qué trinh diéu tra, truy t0, xét xtr vu 4n, Co quan
CSPT Cong an huyén L da tra lai cho Hoang Van Q 01 (mot) chiéc xe mdy nhan
hiéu Honda Wave Alpha mau tring, s6 khung: RLHJA3936RY 181118, sé may:
JA7T0E0531095, xe m&i chua dang ky va chua c6 bién sb xe. Déi voi cac vat chimg
con lai duoc chuyén theo hod so vu 4n va chuyén dén Chi cuc Thi hanh 4n dan sy
huyén Loc Ha, tinh Ha Tinh dé xt 1y theo quy dinh cua phap luat.

Vé dan sy: Hoang Van Q da tac dong gia dinh tu nguyén dén bu lai toan bo tai
san da chiém doat cua nguoi bi hai va nguoi bi hai 1a 6ng Hoang Van K sau khi d&


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20Polime
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20H%E1%BB%A3p,%20x%C3%A3%20Th%E1%BA%A1ch%20K%C3%AAnh,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20H%E1%BB%A3p,%20x%C3%A3%20Th%E1%BA%A1ch%20K%C3%AAnh,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%C3%B2a%20H%E1%BB%A3p,%20x%C3%A3%20Th%E1%BA%A1ch%20K%C3%AAnh,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20BMC%20(th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20v%C3%A0ng%20b%E1%BA%A1c%20Ph%C6%B0%C6%A1ng%20Xu%C3%A2n%20%E1%BB%9F%20s%E1%BB%91%2007%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20v%C3%A0ng%20b%E1%BA%A1c%20Ph%C6%B0%C6%A1ng%20Xu%C3%A2n%20%E1%BB%9F%20s%E1%BB%91%2007%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%2024-26%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khe%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Khai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

nhan lai tai san khong c6 yéu ciu gi vé dan su va c6 don xin giam nhe hinh phat cho
bi céo.

Hanh vi cia Hoang Van Q da bi Vién kiém sat nhan dan huyén Loc Ha, tinh Ha
Tinh truy t6 tai Co trang s6 38/CT-VKS-LH ngay 18/11/2024 vé tdi danh “Trém
cap tai san” quy dinh tai khoan 1 Diéu 173 Bo luat Hinh su.

Tai phién toa, dai dién Vién kiém sat giir nguyén quyét dinh truy t va dé nghi
Hoi ddng xét xir: Ap dung khoan 1 Piéu 173; cac diém b, s khoan 1, khoan 2 Piéu
51; diém h khoan 1 Diéu 52, Piéu 38 Bo luat Hinh su: Xu phat Hoang Van Q murc
hinh phat tir 15 thang dén 18 thang ti tinh tir ngdy bat thi hanh an, dugc trir thoi gian
tam gitr ngay 28/10/2024 dén ngay 31/10/2024. Vé xir Iy vat chiing, an phi, quyén
khang cao thuc hién theo quy dinh cua phap luét.

Bi céo, bi hai khong tranh luan.

Bi hai d& nghi Hoi dong xét xir xem xét giam nhe hinh phat cho bi c4o.

Tai 101 n61 sau cung, bi cdo nhan thirc duoc mirc dg, tinh chét, hau qua hanh vi
pham t01 da thuc hién, an nan hdi cai va xin duge hudéng su khoan héng cua phap
luat cho bi cdo dugc hudng muc an nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu &n, cdn clr vao cac tai li¢u trong hd so vu an da duogc
tranh tung tai phién toa, Hoi déng xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t tung ctia co quan diéu tra Cong an huyén L, tinh
Ha Tinh, Vién kiém sat nhan dan huyén Loc Ha, tinh Ha Tinh trong qua trinh diéu
tra, truy td d3 thuc hién dang vé tham quyén, trinh tu, thu tuc theo quy dinh ctia B9
luat tb tung hinh su. Tai phién toa, bi cdo, nhitng ngudi tham gia tb tung khong ai co
¥ kién hodc khiéu nai gi vé hanh vi, quyét dinh ciia co quan tién hanh t6 tung, ngudi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh té
tung, ngudi tién hanh to tung da thyc hién déu dl’mg va hop phap.

[2] Tai phién toa, ving mit ngudi c6 quyén loi nghia vu lién quan ba Nguyen
Thi X1, c6 mat ong Hoang Van M la bb, me cua Hoang Van Q, vang mat mot sd
ngudi lam chang. Xét thay nhitng ngudi nay da c6 101 khai day du tai ho so vu an,
khdng yéu cau bdi thudng, khong giy tré ngai cho viée xét xir nén Hoi ddng xét xir
tién hanh xét xir vang mat nhitng nguoi nay theo quy dinh tai khoan 1 Piéu 292,
khoan 1 Piéu 293 ctia Bo luat T6 tung hinh su.

[3] Tai phién toa, bi cio Hoang Vin Q thira nhan tat ca cac hanh vi di thuc
hién dtng nhu ndi dung cdo trang truy to. Loi khai nhén tdi cua bi cdo phu hop véi
Bién ban tiép nhan ngudn tin vé toi pham, Bién ban kham xét, Bon tu thu, 101 khai
ctia ngudi 1am ching cling nhu cac tai lidu, chimg ¢t khac co trong hd so vu an. Hoi
ddng xét xir ¢6 d co s& dé két luan: Vao khoang 03 gidr ngdy 22/10/2024, tai nha
6ng Hoang Van K, trd tai thon L, x3 1, huyén L, tinh Ha Tinh, loi dung luc gia dinh
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6ng K di ving Hoang Vian Q da cd hanh vi lén 10t d6t nhap vao nha 14y trom 20 triéu
d6ng tién miat va 03 chi vang 9999. Sau khi trém cap duoc sd tai san trén, Q ¢4 mang
03 chi vang di ban cho ctra hang vang bac Phuong X2 thu loi bat chinh véi s6 tién
25.230.000 déng. Téng gia tri bi chiém doat 1a 45.230.000 déng. S4 tién chiém doat
do trdm cép ma c6 Q dung dé mua 01 chiéc xe m6 t6 nhén hiéu Honda, loai Wave
Alpha, s6 con lai Q tiéu xai ca nhan.

[4] Loi dung so hé trong viéc quan 1y tai san cua 6ng Hoang Van K, Hoang
Vin Q da Ién lat thuc hién hanh vi chiém doat tai san cua bi hai véi tong gia tri
45.230.000 déng. Bi c4o thuc hi¢n hanh vi pham t61 mgt minh, khong c6 dé)ng pham.

[5] Hanh vi cia Hoang Vin Q 1a nguy hiém cho xa hoi, xdm pham dén quyén
s& hitu hop phap cua ca nhan dugc phép lut bao vé. Bi cdo c6 day du ning luc trach
nhiém hinh sy, nhan thitc rd hanh vi cia minh 13 trai phap luat nhung van thuc hién
to1 pham dén cung nham muc dich chiém doat duoc tai san cua bi hai. Toi pham duoc
thuc hién véi 13i ¢b y. Vi vay, bi cao phai chiu moi ché tai hinh su theo quy dinh cua
phép luat.

[6] Hanh vi cua Hoang Van Q di du yéu t6 cau thanh t6i “Trém cdp tai san”.
To61 pham va hinh phat dugc quy dinh tai khoan 1 Piéu 173 B luat Hinh sy nhu Céo
trang truy to ctia Vién kiém sat nhan dan huyén Loc Ha, tinh Ha Tinh 1a dting nguoi,
dang td1, dung phap luat.

[7] Panh gia tinh chat, mirc d6 hanh vi pham toi: Hoang Vin Q Ia con tht ba
trong mot gia dinh ¢4 hoan canh kho khin, bd me budn ban, thu nhap khong 6n dinh.
Pang 18 bi cao phai ¢ y thitc cham chi lao dong, lam viéc dé gitip d& bd me va cong
dan c6 ich cho xa hdi. Nhung véi ban tinh ham choi dua doi, chua thi hanh xong ban
an ciing vé toi “Trom cap tai san” bi cdo tiép tuc thuc hién hanh vi trom cip tai san.
Hanh vi d6 thé hién su coi thuong luat phap nén can xir Iy nghiém dé nang cao tinh
giao duc, phong ngtra chung.

[8] Bi c40 bi 4p dung tinh tiét ting nang trach nhiém hinh su “Tai pham” theo
quy dinh tai diém h khoan 1 Piéu 52 B6 luat Hinh su; duoc ap dung tinh tiét giam
nhe trach nhiém hinh su “Tu nguyén boi thuong thiét hai”, *thanh khan khai bao”’,
nguoi bi hai xin gidm nhe hinh phat, 6ng noi 1a Hoang Van C da c6 thanh tich trong
thoi ky khang chién duoc Nha nudc ting thuong Huy chuong khang chién hang Nhi,
sau khi thyc hién hanh vi pham toi da ra dau thd theo quy dinh tai cic diém b, s
khoan 1, khoan 2 Piéu 51 B luat Hinh su. Mtc hinh phat 15 thang tu nhu dé nghi
cua dai dién Vién kiém sat 1a ¢6 can ct, dang phap luat.

[9] Trong vu an nay, chi Nguyén Thi X1 (sinh nim 1946, tra tai phuong B,
thanh phd H, tinh Ha Tinh) d3 c6 hanh vi mua 03 chi vang 9999 tir H, chi X1 khong
biét d6 1 tai san do trdm cap ma c6 nén hanh vi ctia Nguyén Thi X1 khong cau thanh
t61 “Tiéu thy tai san do nguoi khac pham to6i ma c6” va khong déng pham véi Hoang
Vin Q vé toi “Trom cap tai san”. Anh Nguyén Dang V (Iam nghé chay xe 6m) ngudi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Khai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2007,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20Nam%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C6%B0%C6%A1ng%20Trung,%20x%C3%A3%20%C3%8Dch%20H%E1%BA%ADu,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20H%E1%BB%A3p,%20x%C3%A3%20Th%E1%BA%A1ch%20K%C3%AAnh,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20H%C3%A0,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

d3 chd Q 18n Quéc 16 A dé don xe Bus vao phd H nhung khong biét viéc Q di tiéu
thu tai san san trom cép; anh Nguyén Xuan Y (sinh ndm 1964, tra tai xa T, huyén T,
tinh Ha Tinh) va chi Nguyén Thi X1 (sinh nim 1993, tr( tai thon N, x4 T, thanh phd
H, tinh Ha Tinh) déu la nhan vién céng ty TNHH X4, khi tu van va lam thi tuc mua
ban chiéc xe mé td nhan hiéu Honda, loai Wave Alpha mau tr:fmg cho Q, ca hai déu
khong biét Q dung sd tién mua tir trom cip ma c¢6 dé mua xe. Do d6, Co quan Céanh
sat diéu tra Cong an huyén L khong xem xét trach nhiém hinh sy d6i v6i nhitng ngudi
nay.

[10] V& trach nhiém dan su: Bi hai, nguoi co quyén loi, nghia vu lién quan
khong c6 yéu cau nén mién xaét.

[11] Vé xir Iy vat chimg:Qua trinh diéu tra co quan Céanh sat diéu tra Cong an
huyén L da tra lai cho Hoang Vian Q 01 (mot) chiée xe may nhan hi¢éu Honda Wave
Alpha mau tring, s6 khung: RLHJA3936RY181118 sO may JAT0E0531095, xe
moi chua dang ky va chua co bién s xe 14 phi hop nén mién xét.

- Tiép tuc luu gitt tai hd so vu an: 01 (mot) bd hd so mua ban chiée xe may
nhan hiéu Honda Wave Alpha mau tring, sé khung: RLHJA3936RY 181118, s6 may:
JA70E0531095 vao ngay 22/10/2024 theo quy dinh tai khoan 1 Diéu 106 Bo luat T
tung hinh sy:

Tich thu sung quy nha nudc 01 (mot) chiéc PTDD nhin hiéu Samsung Galaxy
A02s, s6 kiéu may SM-A025F/DS; s6 IMEI (khe 1): 356525684403971, gan thé sim
c6 s thué bao: 0928.663.393; s6 IMEI (khe B): 359001164403979, may cii dd qua
str dung quy dinh tai diém a khoan 1 Diéu 47 Bo luat Hinh su; khoan 1, diém a khoan
2 biéu 106 Bo luat T6 tung hinh su.

[12] Vé an phi: Bi cao phai chiu an phi hinh su so tham theo quy dinh.

[13] V& quyén khang cdo: Bi céo, bi hai, ngudi ¢6 quyén loi nghia vu lién quan
c¢6 quyén khang céo ban 4n theo quy dinh tai Picu 331 va Diéu 333 ctia B luat TH
tung hinh su.

Vi cac lé trén,
QUYET PINH:

- Can ctr vao Diéu 45; 46; 260; 268; 269; 326, 331, 333 Bo luat T tung hinh
Su;

- Ap dung khoan 1 Diéu 173; cac diém b, s khoan 1, khoan 2 Piéu 51, diém h
khoan 1 Diéu 52; cac Diéu 9; 38 B¢ luat Hinh su:

1. Tuyén b bi cao Hoang Van Q pham toi "Trém cap tai san

2. Xir phat Hoang Van Q 15 (mudi 1dm) thang to thoi han tu tinh tir ngay bat
thi hanh 4n duoc trir thoi gian tam giit ngay 28/10/2024 dén ngay 31/10/2024.

3. Vé xu Iy vat chang: Ap dung diém a khoan 1 Diéu 47 Bo luat Hinh su;
khoan 1, diém a khoan 2 Diéu 106 Bo luat T4 tung hinh su: Tich thu sung quy nha
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nuéc 01 (mot) chiéc PTDD nhan hiéu Samsung Galaxy A02s, sd kiéu may SM-
A025F/DS; sb IMEI (khe 1): 356525684403971, gin thé sim c6 sd thué bao:
0928.663.393; s6 IMEI (khe B): 359001164403979, may cii d3 qua sir dung.

- Ap dung khoan 1 Biéu 106 B¢ luat T4 tung hinh su: Tiép tuc luu giir tai hd so

Vu an: 01 (mot) bo hd so mua ban chiée xe may nhan hi¢u Honda Wave Alpha mau
tring, s6 khung: RLHJA3936RY181118, s6 may: JA70E0531095 vao ngiy
22/10/2024;

3. V& an phi: Ap dung khoan 2 Diéu 135; khoan 2 Diéu 136 B luat TH tung
hinh sy; diém a khoan 1 Diéu 3, khoan 1 Diéu 6, khoan 1 Diéu 21, diém a khoan 1
Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu
Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1& phi Toa an: Bi cdo Hoang Vian Q phai chiu 200.000d (hai tram ngan déng) an phi
hinh sy so tham.

4. Quyén khang céo: Bi cdo, bi hai c6 mit tai phién toa c6 quyén khang co
ban an nay 1én Toa an cip trén trong thoi han 15 ngay ké tir ngdy tuyén an so tham.

Ngudi ¢o quyén loi nghia vu lién quan ving mit tai phién toa ¢ quyén khang
c4o ban an nay trong thdi han 15 ngay ké tir ngdy nhan dugc ban an hoic ban an
dugc niém yét./.

Noi nhn: TM. HQI PONG XET XU SO THAM

o TAND tinh Ha Tinh (phong KINV&THAHS), THAM PHAN — CHU TQA PHIEN TOA
e VKSND tinh Ha Tinh;

e VKS, CQDT, Chi cuc THADS huyén Loc Ha;

¢ Bi cao;

e Nguoi c6 QLNVLQ;

e Luu: HSVA, VP.

Lé Nir Ngoc Di¢p
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