TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Doc 1ap - Tw do - Hanh phuc

Ban an s6: 06/2024/HS-PT
Ngay: 19 - 01 - 2024

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ong Cao Thién Vinh.

Cdc Tham phdn: Ba Pham Thi Anh Trang.

Ong Tran Hitu Xuan.

- Thuw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan dan tinh Ninh
Thuan.

- Pai dién Vién kiém sdt nhan déan tinh Ninh Thudn tham gia phién toa:
Ba Nguyén Thi Trang - Kiém sét vién.

Ngay 19 thang 01 nam 2024, tai Tru s& Toa an nhan dan tinh Ninh Thuan xét
xtr phtic tham cong khai vu 4n hinh su thu 1y sé 114/2023/TLPT-HS ngay 16 thang
11 ndm 2023 ddi vé6i bi cao Nguyén Van H do c¢6 khang céo cua bi cdo d6i voi Ban
an hinh su so tham s 59/2023/HS-ST ngay 25 thang 9 nim 2023 cua Toa an nhan
dan huyén N, tinh Ninh Thuan.

Bi cdo co khang cdo:

Nguyén Vin H (Cu B0) — Sinh nam: 1968, tai Ninh Thuén; Noi cu tra: Khu
phé F, phuong P, thanh phé P - T, tinh Ninh Thuan; Noi ¢ hién nay: Khu phé F,
phuong D, thanh phd P - T, tinh Ninh Thuan Nghé nghiép: Khong; Trinh d6 hoc
van: 4/12; Dan toc: Kinh; gid1 tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam;
Con dng Nguyén Vin A (Pa chét) va ba Nguyén Thi O (P chét); Vo 1a ba Nguyén
Thi B, sinh nam 1973; C6 01 con sinh nam 2015.

Tién 4n: Khong.

Tién su: Ngay 10-3-2022, bi Cong an huy¢n N, tinh Ninh Thuan xtr phat vi
pham hanh chinh vé hanh vi “Panh bac” véi s6 tién 1.500.000 dong.

Nhan than:

- Ngay 16-4-2003, bi Toa an nhan dan huyén Ninh Phudc tuyén phat 15 thang
tu treo va thur thach 30 thang vé t0i “Dénh bac” theo Béan an sb 15/HS-ST.

- Ngay 13-02-2011, bi Céng an tinh N xir phat vi pham hanh chinh vé hanh vi
“Panh bac” véi sb tién 1.500.000 dong.

- Ngay 09-6-2015, bi Toa an nhan dan huyén Ninh Phudc tuyén phat 03 thang
t0 treo va thir thach 12 thang vé t6i “Panh bac” theo Ban an sb 23/2015/HS-ST.
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Hién bi cdo dang bi &p dung Lénh cAm di khéi noi cu tri. Bi cdo c6 mat tai
phién toa.
Ngodi ra, trong vu dn con c6 ngwoi cé quyén loi, nghia vu lién quan khéng
khang cdo nén khong triéu tap.

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Vao chiéu ngay 09/02/2023, khi Nguyén Van H cing Tran Van H1, Tran Vin
L, Tran Thanh T1 va mot s6 con bac khac (chua xéac dinh nhan than lai lich) dang
danh bac thang thua bang tién véi nhau duéi hinh thirc x6c Bau - Cua thi bi Doi
Piéu tra tong hop Cong an huyén N, tinh Ninh Thuan phéi hgp Cong an xa A bét
qua tang va moi cac ddi twong néu trén cung 02 ngudi cd mit tai song bac 1a ba
Thai Thi L1 va ba Truong Thi P vé tru s Cong an huyén dé 1am viéc. Tai thoi diém
bt qua tang, luc luong Cong an phat hién, tam gilr tai song bac va khu vyc xung
quanh song bac so tién 2.300.000 dong (Hai triéu ba tram ngan dong); 01 (mot) to
mau bac bang kim loai; 01 (mot) dia kim loai mau bac; 03 (ba) hot bau cua bang
xbp, gom sau mit c6 in hinh lan luot 13: bau, cua, tom, c4, nai, ga trén mdi mat; 01
(mot) tam bat bang vai, co kich thudce (40x60)cm, trén bé mit dugc chia thanh 06
(sau) 6 in hinh bau, cua, tdm, c4, nai, ga trén mdi o.

Qua trinh diéu tra x4c dinh, trong s cac ddi twong tham gia danh bac néu trén
thi Nguyén Vian H di nghi trude khi luc lugng Cong an qua tang. DPong thoi, Co
quan Canh sat diéu tra da chimg minh dugc s tién cac ddi twong sir dung dé dénh
bac cu thé nhu sau:

- Nguyén Vian H sir dung sb tién 1a 130.000d (Mot tram ba muwoi nghin dong)
dung dé danh bac;

- Tran Thanh T1 sir dung s tién 1a 415.000d (Bon tram muwoi ldm nghin
dong) dé danh bac;

- Tran Van L sir dung s tién 1a 130.000d (Mt tram ba muwoi nghin dong) dé
danh bac;

- Tran Van HI sir dung sb tién 1a 100.000d (Mot tram nghin dong) dé danh
bac.

Téng sb tién cac dbi twong dung vao viéc danh bac 1a: 775.000d (Bdy trdm
bay mwoi ldm ngan dong).

- Tinh tiét ting ning, giam nhe trach nhiém hinh sy:

+ Tinh tiét ting nang: Bi cao khong co tinh tiét ting nang.

+ Tinh tiét giam nhe: Bi c4o thanh khan khai béo.

- V& vat chimg, xir Iy vat chimg: Co quan Canh sat diéu tra Cong an huyén N
da tam giir va xt Iy nhu sau:

- SO tién thu gifr trén chiéu bac 2.300.000 dong (Hai triéu ba trdm nghin
dong). Co quan Canh sat diéu tra d nop vao tai khoan tam giir ciia Cong an huyén
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N m¢ tai Kho bac nha nudc huyén N dé phuc vu diéu tra, truy td, xét xr; d@)ng thoi
ra Thong bdo truy tim tuy nhién dén nay khong xac dinh duoc cha so hiru s tién
néu trén, nén dé nghi Hoi ddng xét xir tuyén tich thu sung céng quy Nha nudc.

- 01 (mgt) xe m6 t6 khong nhén hi¢u, mau den, bién kiém soat; 86R1- 9392,
s6 khung: 12ADAD008156, s6 may: VVBADOO08156. Xe da qua str dung, khong
kiém tra chi tiét bén trong. Qua diéu tra xac dinh tai san trén khong lién quan dén vu
an, Co quan Canh sat diéu tra da tién hanh xac minh, tuy nhién dén nay khong xac
dinh duoc cha so hiru. Co quan Céanh sat diéu tra tién hanh tach ho so dé tiép tuc
xac minh xur 1y theo quy dinh cta phap luat, nén dé nghi Hoi dong xét xir khong
xem xét dén.

- 01 t6 mau bac bang kim loai, dd qua sir dung; 01 dia kim loai mau bac, da
qua st dung; 03 hot bau cua bang x0p, gdm sau mit co in hinh bau, cua, tom, c4,
nai, ga; 01 tim bat bang vai, c6 kich thudc (40x60)cm, trén bé mit duoc in hinh
bau, cua, tom, c4, nai, ga. Cac dd vat, chung ctir nay dugc Co quan Canh sat diéu tra
tam gitr dé phuc vu diéu tra, truy t, xét xtr. Qua diéu tra khong xac dinh duoc chit
so hitu cac dung cuy trén, nén dé nghi Hoi dong xét xir tuyén tich thu tiéu huy.

- Tam gitr s6 tién 30.000d (Ba muoi nghin dong) cua Nguyen Van H; S6 tién
415.0004 (Bon trdm muwoi lam nghin dong) cua Tran Thanh T1; S6 tién 30.000d (Ba
muoi nghin dong) cua Tran Van L. Co quan Canh sat diéu tra da ndp vao tai khoan
tam gi{t cia Cong an huyén N m¢& tai Kho bac nha nuéc huyén N dé phuc vu diéu
tra, truy t6, xét xir. Qua diéu tra xac dinh sd tién néu trén dugc stir dung dé danh bac
nén dé nghi Hoi dong xét xir tuyén tich thu sung cong quy Nha nudc.

- Tam gilr cuia Tran Van H1: 01 (mqt) dién thoai di dong, loai ban phim mau
xam, s6 IMEI: 358253104177536418, dd qua sir dung. Qua diéu tra xac dinh chiéc
dién thoai néu trén la tai sdn cua H1, khong lién quan dén vu 4n nén Co quan Canh
sat diéu tra Cong an huyén N da trd lai tai san cho H1, nén dé nghi HO1 déng x¢&t XU
khong xem xét dén.

- Tam giit s6 tién 330.000d (Ba tram ba miweoi nghin dong) cua Truong Thi P.
Qua diéu tra xac dinh ba P khdng tham gia danh bac, khong lién quan dén hanh vi
pham t01. Co quan Canh sat diéu tra di tra lai tai san néu trén cho ba P, nén dé nghi
Hoi dong xét xir khong xem xét dén.

- Vé dan sy: Khong.

- Péi voi ba Thai Thi L1 va ba Truong Thi P: Tai thoi diém lyc lugng Cong
an bat qua tang song bac noi trén thi ba L1 va ba P c6 mat tai song bac nén duoc Co
quan Cong an mdi vé tru s dé lam viéc. Qua trinh diéu tra xac dinh, ba L1 va ba P
khong tham gia danh bac, nén khong dé nghi xtr ly d6i v6i 02 ngudi nay, dé nghi
Hoi dong xét xir khong xem xét dén.

- Béi voi cac dbi tuong Tran Thanh T1, Tran Vin L va Tran Van H1 ¢6 hanh
vi danh bac cing véi bi cao Nguyén Vin H. Tuy nhién cin ct s6 tién thu duoc trén
chiéu bac khong du dinh luong dé xir Iy vé hinh sy, ban than cac dbi tuong Tran
Thanh T4, Tran Van L, Tran Vian H1 chua bi xir phat vi pham hanh chinh vé hanh
vi danh bac nén khong du yéu td cau thanh toi pham. Do d6, Co quan diéu tra da
tién hanh xir Iy vi pham hanh chinh d6i véi cac d6i twong Tran Thanh T1, Tran Vin
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i%20Th%E1%BB%8B%20L%E1%BB%A5a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A5a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%B1c
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L va Tran Van H1 véi hinh thirc phat tién theo Nghi dinh 144/2021/ND-CP ngay
31/12/2021 ctia Chinh phu, dé nghi Hoi dong xét xtr khong xem xét dén.

Pbi v6i nhitng nguoi tham gia danh bac chay thoat khi Cong an bat qua tang
song bac: Qua trinh diéu tra vu an, Co quan Canh sat diéu tra d3 tién hanh diéu tra,
xac minh va ra thong bao truy tim tuy nhién dén nay chua xac dinh dugc nhan than,
lai lich ctia nhiing ngudi nay nén khong c¢6 cin ctr dé dé nghi xir Iy. Khi nao xéc
dinh dugc nhan than lai lich va hanh vi cu thé, Co quan Canh sat diéu tra s& dé nghi
xtr 1y sau, dé nghi Hoi dong xét xtr khong xem xét dén.

Tai Ban dn hinh sw so tham sé 59/2023/HS-ST ngay 25 thing 9 nam 2023
ciia Toa Gn nhan dan huyén N, tinh Ninh Thudn quyét dinh:

Ciin cir: Khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 38 Bo
luat Hinh su nam 2015 (stra doi, bo sung nam 2017).

Tuyén b6: Bi céo Nguyén Vin H (C) pham tdi “Panh bac”.

Xir phat: Bi cdo Nguyén Vian H (C) 06 (Sau) thang ti. Thoi gian chap hanh
hinh phat ti tinh tir ngay bét thi hanh an.

Ngoai ra, Ban 4n so thdm con quyét dinh vé xir 1y vat chtng, bién phép tu
phap; an phi va quyén khang cao.

Ngay 04/10/2023, bi cao Nguyén Vian H khang cdo xin dugc hudng an treo
hodc hinh phat cai tao khong giam gitt kém theo don khang céo 1 hd so bénh 4n cua
bi cio Nguyén Vian H va ching nhan t6 qudc ghi cong cua liét sy Nguyén Vian D.

Tai phién toa phtic tham, bi cdo H giit nguyén ndi dung khang céo.

Quan diém cua Pai dién Vién kiém sdt nhan dén tinh Ninh Thudn:

- V& hinh thirc: Pon khang cdo cta bi cdo 1a ding chu thé va dam bao thoi
han theo quy dinh cuia phap luat nén chap nhan.

- Vé ndi dung: Can clr vao tinh chat, mirc d6 hanh vi pham t6i, nhan than va
cac tinh tiét gidm nhe trach nhiém hinh su, Toa an cép so tham xur phat bi cao H 06
thang tu vé t0i “Danh bac” 13 di xem xét giam nhe cho bi cdo. Tai giai doan phtc
tham, bi cdo H cung cép tai liéu thé hién dang méc bénh va ¢ than nhan 1a liét Y
day la nhiing tinh tiét giadm nhe mdi duge quy dinh tai khodn 2 Piéu 51 B0 luat
Hinh su. Tuy nhién, xét bi cdo di nhiéu 1an bi xtr phat hanh chinh va xét xt vé hanh
vi “Pénh bac” nhung khong van tiép tuc pham tdi nén khong du diéu kién dé duoc
huong an treo va cai tao khong giam gitr. Do do, dé nghi Hoi dong xét xur phuc
tham cdn ct vao diém a khoan 1 Diéu 355, Piéu 356 B luat T tung hinh sy:
Khong chap nhan khang cdo ciia bi cao Nguyén Van H. Giit nguyén Ban an hinh sy
so tham.

Bi céo khong tham gia tranh luén.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cu%20B%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cu%20B%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Dinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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[1] Bi cao Nguyén Van H khang céo ding quy dinh tai cac Piéu 331, Piéu
332, Piéu 333 BO luat TH tung hinh sy nén vu an dugc xem xét theo trinh tu phuc
tham.

[2] Tai phién toa phuc tham, bi cdo Nguyén Vin H thira nhan toan b hanh vi
pham t6i nhu sau: Ngay 10/3/2022, Nguyén Vin H di bi Cong an huyén N, tinh
Ninh Thuan xtr phat vi pham hanh chinh vé hanh vi “Panh bac”, sb tién 1.500.000
ddng. Khi chua dugc x6a tién su thi vao chidu ngay 09/02/2023 tai thén L, x& A,
huyén N, Nguyén Vin H cung véi mot sé ngudi khac ¢ hanh vi danh bac thing
thua bang tién v6i nhau dudi hinh thirc x6c Bau — Cua thi bi Poi Diéu tra tong hop
Cong an huyén N ph01 hop v6i Cong an xa A bat qua tang va moi vé try s¢ lam
viéc. S6 tlen Nguyen Vian H dung dé tham gia déanh bac 13 130.000 dong. Do do,
Tda an cap so tham xac dinh bi cao Nguyén Vin H pham toi “Bdnh bac” theo quy
dinh tai khoan 1 DPiéu 321 B6 luat Hinh sy 14 c¢6 cin ct, dung phap luat.

[3] Xét don khang cao xin dugc hudng an treo hodc hinh phat cai tao khong
giam gitt cta bi cdo Nguyén Van H, Hoi dong xét xtr phiic tham xét thay:

[3.1] Toa an cép so tham d3 can ¢t tinh chat, mc do hanh vi pham t01 va cac
tinh tiét gidm nhe cho bi cdo nhu: qua trinh diéu tra, xét xr bi cdo thanh khan khai
b4o; pham toi thudc trudng hop it nghiém trong, s tién tham gia danh bac ciing
khong nhiéu duogc quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy dé
tuyén phat bi cdo mirc an 06 thang ti 1a di xem xét giam nhe, thé hién su khoan
hdng cua phép luat.

[3.2] Tai giai doan phuc tham, bi céo cung cép tai liéu thé hién dang méc
bénh va c6 than nhan 1a liét sy, day la nhing tinh tiét giam nhe méi duge quy dinh
tai khoan 2 Diéu 51 B¢ luat Hinh sy. Tuy nhién, bi cdo c¢6 nhan than xdu di nhiéu
lan bi xtr phat vi pham hanh chinh va xét xu vé hanh vi “Panh bac” nhung khong
ldy d6 lam bai hoc ma lai tiép tuc pham tdi “Panh bac” nén khéng du diéu kién
duoc hudng an treo hay hinh phat cai tao khong giam giit. Do d6, Hoi dong xét xur
phuc tham khong c6 cin ctr chap nhan khang cdo cta bi co, giit nguyén muc hinh
phat cua Ban an so tham theo nhu dé nghi cia Pai dién Vién kiém sat nhan dan tinh
Ninh Thuén.

[4] Vé an phi hinh su phuc tham: Do khang cao khong dugc chép nhan nén bi
c4o Nguyén Vian H phai chiu 200.000 dong an phi hinh sy phiic tham.

[5] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé tren, ’
QUYET DINH:

- Cian clr vao diém a khoan 1 Piéu 355, Diéu 356 B¢ luat Té tung hinh sy:
Khong chap nhan khang cdo cia bi cao Nguyén Van H. Giit nguyén Ban an hinh sy
so tham sd 59/2023/HS-ST ngay 25/9/2023 cua Toda 4n nhan dan huyén N, tinh
Ninh Thuan.

Can ct: Khoan 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 38 B
luat Hinh sy nam 2015 (stra d6i, bd sung nam 2017);


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Long%20B%C3%ACnh%201,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Long%20B%C3%ACnh%201,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20An%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn

6

- Tuyén bd bi cao Nguyén Vian H pham tdi “Déanh bac”.

- Xt phat bi cdo Nguyén Vin H 06 (sau) thang tu, thoi han chip hanh hinh
phat ti tinh tir ngay bi bt giam thi hanh an.

- V& 4n phi: Bi cdo Nguyén Vian H phai nop 200.000d (Hai trdm ngan dong)
an phi hinh sy phtic tham.

- Céc quyét dinh khac ctia ban 4n so thim co hiéu lyc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 19 - 01 - 2024./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuén; THAM PHAN - CHU TOA PHIEN TOA
- VKSND, TAND huyén N;

- Cong an huyén N;

- Chi cuc THADS huyén N;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuén;

- S& Tu phap tinh Ninh Thuén;

- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so. Cao Thién Vinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1o%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn




