TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Poc 1ap — Tw do — Hanh phiic

Ban 4n s6: 106/2025/DS-PT
Ngay: 25 — 3 — 2025
V/v: Tranh chap hop dong giao
khoén va yéu cau boi thuong
thiét hai vé tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Héi dong xét xir phiic tham gom cé:

Tham phan - Chu toa phién toa: Ong Y Phi Kbudr

Céc Tham phan: Ong Nguyén Vin Bang, 6ng Nguyén S§ Thanh

-Thu ky ghi bién ban phién toa: Ong Duong Cong Binh — Thu ky Toa an
nhan déan tinh Dik Lak

- Pai dién Vién kiém sat nhan dan tinh Pik Lik: Ong Tran Vin Lai — Kiém
sat vién.

Ngay 25 thang 3 nim 2025, tai tru s& Tod an nhan dan tinh Dk Lik tién hanh
xét xtr phuc tham cong khai vu an dan su thu 1y sé 15/2025/TLPT-DS ngay
06/01/2025 vé viéc “Tranh chdp hop dong giao khodn va yéu cau boi thuong thiét
hai vé tai san”.

Do ¢6 khang cao ctia bi don dng Nguyén Cao C d6i voi Ban 4n so tham sé
72/2024/DS-ST ngay 27-9-2024 ciia Toa an nhan dan huyén Krong Pic, tinh Dik
Lak. Theo Quyét dinh dua vu an ra xét xt s 69/2025/QDPT-DS ngay 17/02/2025
gitra:

- Nguyén don: Cong ty C6 phan ca phé T.

Pja chi: Km 17, QL 26, xa H, huyén K, tinh Pak Lik.

Nguoi dai dién theo phap luat: Ong P Hoang Phiic — Chire vu: Chui tich Hoi
dong quan tri.

Nguoi dai dién theo uy quyén: Ong Pham Dinh B, sinh nam 1957. Dia chi: 65
T, thanh phé B, tinh Pak Lik, c6 mat.

- Bi don: Ong Nguyén Cao C, sinh nam 1970.

Dia chi: Thon 16, xa H, huyén K, tinh Pk Lik, co mat.

Nguoi dai dién theo ty quyén: Ong Pham Vin H, sinh nim 1984. Pia chi: Buén
K, xd D, huyén K, tinh Pak Néng, ¢6 mat.

- Ngwoi khang cdo: Bi don 6ng Nguyén Cao C.
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NOI DUNG VU AN:

1. Pai dién theo iiy quyén ciia nguyén don, 6ng Pham Pinh B trinh bay:

Ngay 27/8/2011, dng Nguyén Cao C ky Hop dong khoan gon vudn cay ca phé
cho ho nong trudng vién sé 1439/2011/HD-GK véi cong ty TNHH MTV ca phé T
dé nhan khoan chiam soc vuon cdy ca phé Véi trong nim 1990 cua Cong ty c6 dién
tich 10.325 m? va dién tich bo 16 1.499 m?. Nguyén gia 46.972.402 dong; Gia tri con
lai: 26.304.052 d6ng. Thoi gian giao khoan 14 06 nim, sau d6 gia han dén nién vu
2022 - 2023 (tirc ngay 31/12/2023). San luong giao khoan hang nim 6ng Nguyén
Cao C phai ndp vé cong ty theo Hop dong giao khoan cy thé nhu sau: Tl nién vu
thu hoach 2011 - 2012 dén nién vy 2013-2014 6ng Nguyén Cao C phai nop 2.936
kg qua tuoi/nién vy, trong tmg véi 6,25 ta nhan/ha/nam; T nién vu thu hoach 2014
- 2015 dén nién vu 2016 - 2017 6ng Nguyén Cao C phai nop 2.584 kg qua tuoi/nién
vy, tuong ung voi 5,50 ta nhan/ha/ndm; T ni€n vu thu hoach 2017 - 2018 dén nién
vu 2022-2023 6ng Nguyén Cao C phai ndp 2.466 kg qua tuoi/nién vu, twong ung
vo1 5,25 ta nhan/ha/nam.

Cung ngay 27/8/2011, 6ng Nguyén Cao C Ky tiép Hop dong khoan gon vuon
cdy ca phé cho ho nong truong vién sd 1484/2011/HP-GK véi cong ty TNHH MTV
ca phé T dé nhan khoan chiam sdc vuon cay ca phé Vi trong nam 1994 ciua Cong ty
c6 dién tich 4.780 m? va dién tich bo 16 694 m?. Nguyén gia: 23.701.933 dong. Gia
tri con lai: 15.022.276 dong. Thoi gian giao khoan 13 10 nam (dén nién vu 2020 -
2021 tirc ngay 31/12/2020). San luong giao khoan hing nim 6ng Nguyén Cao C
phai ndp vé cong ty theo Hop dong giao khoan cu thé nhu sau: Tir nién vu thu hoach
2011 - 2012 dén nién vu 2014 - 2015 6ng Nguyén Cao C phai ndp 1.522 kg qua
tuoi/nién vu, tuong tng vaoi 0,700 ta nhan/ha/nam; Tt nién vu thu hoach 2015 - 2016
dén nién vu 2017 - 2018 dng Nguyén Cao C phai nop 1.359 kg qua twoi/nién vy,
tuong ung voi 6,25 ta nhan/ha/nam.

Vao ngay 19/06/2014, 6ng Nguyén Cao C lai ky tiép Hop dong khoan gon
vuon cdy ca phé cho ho ndng truong vién sb 1496/2011/HP-GK voi cong ty TNHH
MTV ca phé T dé nhan khoan chim soc vudn cdy ca phé Vi trong nam 1994 cia
Cong ty c6 dién tich 9.800 m? va dién tich bo 16 1.423 m2. Nguyeén gia: 48.720.747
dong. Gia tri con lai: 23.647.603 dong. Thoi gian giao khoan 13 07 nam, (dén nién
vu 2020 - 2021 tirc ngay 31/12/2020). San lugng giao khoan hang nim 6ng Nguyén
Cao C phai ndp vé cong ty theo Hop dong giao khoan cu thé nhu sau: Nién vu thu
hoach 2014 - 2015 6ng Nguyén Cao C phai ndp 3.121 kg qué twoi/nién vy, tuong
ung véi 0,700 ta nhan/ha/nam; Tu nién vu thu hoach 2015 - 2016 dén nién vu 2017
- 2018 6ng Nguyén Cao C phai nop 2.787 kg qua tuoi/nién vu. Tuong tng véi 6,25
ta nhan/ha/nam; T nién vu thu hoach 2018 - 2019 dén nién vu 2020 - 2021 ong



Nguyén Cao C phai nop 2.452 kg qua twoi/nién vu, tuong ung véi 5,50 ta nhan
/ha/nam.

Tir khi nhan vudn cay dén nién vu ca phé 2017 — 2018, 6ng Nguyén Cao C da
thuc hién nghia vu cham séc¢ vuon cay theo ding quy dinh cia cong ty va thuc hién
nghia vu giao ndp san pham day du trong theo Hop dong giao khoan vuon cay di ky
v6i cong ty. Tuy nhién, tir nién vu thu hoach ca phé 2018 - 2019 dén nién vu 2023 -
2024, dng Nguyén Cao C d3 khong thuc hién nghia vu giao ndp san pham ca phé
qua tuoi cho cong ty theo dung cam két trong Hop dong. Ngoai ra theo thong bao
ctia cuc thué tinh tién truy thu tién thué dat tir nim 2006 - 2010; tir ndm 2015 - 2017;
Tién thué dat 05 nam tir 2018 - 2023 1a: 20.923.373 dong.

Trong qua trinh thuc hién hop dong, 6ng C di ty y chit ha 58 cdy mudng den
trong nam 1990 dé chan gi6 va che bong mat cho vuon ca phé va chiém doat toan
bd s6 gd tron.

Mic du cong ty da dong vién, thong bao nhiéu lan nhung 6ng Nguyén Cao C
van c6 tinh chdng ddi, khong hop tac véi cong ty. Viéc lam nay ctia 6ng Nguyén
Cao C 1a vi pham hop ddng giao khoan ddi voi Cong ty, xadm pham truc tiép dén
quyén, loi ich hop phap va tai san ctia cong ty. Vi nhitng 1y do trén, Cong ty dé nghi
Toa an giai quyét:

- Can ctr diém f khoan 1 diém c, g khoan 2 Piéu 3 khoan 5 Diéu 6 Hop dong
khoan gon vudn ciy ca phé Piéu 2, cho ho ndng truong vién sd 1439/2011/HD-GK
ngay 27/8/2011; Hop dong sb 1484/2011/HP-GK ngay 27/8/2011; Hop dong sd
1496/2011/HD-GK ngay 19/6/2014; Cong ty dé nghi Toa an tuyén cham dit 03 Hop
ddng khoan gon vuon ciy ca phé cho ho nong trudng vién sé 1439/2011/HP-GK
ngay 27/8/2011; Hop dong sé 1484/2011/HP-GK ngay 27/8/2011; Hop dong sd
1496/2011/HD-GK ngay 19/6/2014. Budc 6ng Nguyén Cao C phai tra lai: Toan bd
dat, vuon cay ca phé véi dién tich 10.325 m? va dién tich bo 16 1.499 m?, thude doi
30/4, thira s6 02, t ban do s6 05; Toan bo dat, vudn cdy ca phé véi dién tich 4.780
m? va dién tich bo 16 694 m?, thudc doi 30/4, thira s6 7a, to ban do s6 03; Toan bo
dat, vuon cAy ca phé voi dién tich 9.800 m? va dién tich bo 16 1.423 m?, thudc doi
30/4, thira s6 08, to ban d6 s 03; Dia chi cc thua dat trén tai xa H, huyén Kréng
Pic, tinh Pak Lak cho Cong ty. Theo GCNQSDD s6 K 239519 do UBND tinh ik
Lak cap cho Cong ty c6 phan ca phé T vao ngay 16/5/1997. Cu thé gom:

+ Thira dat s6 02 to ban do s6 05 (chia thanh 02 manh nho) c6 tir can:

Manh s6 1, tt can: Phia Bac giap duong 16 + Thira s6 57, to ban do s6 05, ngudi
nhan khoan ba Hoang Thi Thu T; Phia Nam giap duong 16 + Thtra s6 18, to ban d6
s6 05, ngudi nhin khoan ba Nguyén Thi Thién L; Phia Pong giap dudng tranh déng
BMT; Phia Ty giap dudng 16 +Thira s6 06, to ban do s6 06, ngudi nhan khoan ong
Phan btrc H.



Manh s 2, t can: Phia Bic giap: Puong tranh dong BMT; Phia Nam gidp
duong 16 + Thira sb 18, td ban d6 s6 05, ngudi nhan khoan ba Nguyén Thi Thién L;
Phia Pong giap duong 16 + Thira s6 03, to ban do sé 10, ngudi nhan khoan ong
Nguyén Quang T; Phia Tay giap duong tranh dong BMT.

+ Thira dat s6 7a to ban dd s6 03 ¢6 tt can: Phia Bic giap thira sb 100, to ban
d6 s6 03, nguoi nhan HP lién két ba Pinh Thi X; Phia Nam giap thira s6 08, t& ban
d6 s6 05, ngudi nhan khoan ba Bui Thi K; Phia Pong giap thia sé 7b, to ban d6 s6
03, ngudi nhan khoan dng Nguyén Xuan T1; Phia T4y giép thira sé 06b, to ban d6
s6 03, ngudi nhan khoan ba Nguyén Thi V.

+ Thira dat s6 08 t& ban do s6 03 ¢6 tir can: Phia Bic giap thtra s6 99, to ban do
s6 03, nguoi nhan HD lién két ong Nguyén Hiru B; Phia Nam giap thaa sb 09, to
ban do s 05 ngudi nhan khoan ba Vil Thi H1; Phia Pong giap tho cu thon Lién Co,
nguoi nhan khoan 6ng Nguyén Xuan T1; Phia T4y giap thira s67b , to ban d6 sé 03,
ngudi nhan khoan: 6ng Nguyén Xuan T1.

Cin ctr diém b khoan 2 Diéu ciia hop ddng khoan gon s 1439/2011/HP-GK
ngay 27/8/2011; hop dong 1484/2011/HP-GK ngay 27/8/2011 va hop dong
1496/2014/HP-GK ngay 19/6/2014 va cac vian ban quan 1y c6 lién quan. Dé nghi
Toa an budc ong di roi toan bo cay trong xen ma Cong ty khong cho phép 6ng trong
ra khoi vuon cay trude khi tra dat, vuon cdy cho Cong ty.

- Cin clr diém c khoan 2 Piéu 3 cua cic hop dong giao khoan sd: 1349,
1484/2011; 1496/2014. Budc dng Nguyén Cao C phai tra cho cong ty cb phan ca
phé T la: 34.700 kg ca phé qua tuoi con ng cua 06 nién vu (2018 - 2019; 2019 -
2020; 2020 - 2021; 2021 - 2022; 2022 - 2023; 2023 - 2024) cua 03 hop dong giao
khoan véi Cong ty.

Chét luong ca phé: Ty 18 ca phé qua chin: > 85%; Ty 1é ca phé qua vang: <
12%; Ty 1é ca phé qua xanh: < 3%; Ty 18 tap chat: <0,5% va quy ra ca phé nhan
x0 la: 7.630,77 kg. Gia tri tam tinh tuong Gng la: 34.700 kg x 14.800 d/kg =
513.560.000 déng., Cu thé nhu sau:

Péi voi hop dong s6 1439/2011/HP-GK ngay 27/8/2011: Nién vu 2018 - 2019
la 2.466 kg x 14.800 d/kg = 36.496.800 dong; Nién vu 2019-2020 la 2.466 kg X
14.800 d/kg = 36.496.800 dong; Nién vy 2020-2021 la 2.466 kg x 14.800 d/kg =
36.496.800 dong; Nién vu 2021 - 2022 12 2.466 kg x 14.800 d/kg = 36.496.800 dong;
Nién vy 2022 - 2023 12 1.474 kg x 14.800 d/kg = 21.815.200 dong; Nién vu 2023
-2024 12 1.474 kg x 14.800 d/kg = 21.815.200 dong.

Pbi voi hop dong s6 1484/2011/HP-GK ngay 27/8/2011: Nién vu 2018 - 2019
12 :1.196 kg x 14.800 d/kg = 17.700.800 ddng; Nién vy 2019-2020 12 :1.196 kg X
14.800 d/kg = 17.700.800 dong; Nién vu 2020 - 2021 14 1.196 kg x 14.800 d/kg =
17.700.800 dong; Nién vu 2021 - 2022 14 1.196 kg x 14.800 d/kg = 17.700.800 dong;
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Nién vy 2022 - 2023 13 1.196 kg x 14.800 d/kg = 17.700.800 dong; Nién vu 2023 -
2024 142 1.196 kg x 14.800 d/kg = 17.700.800 dong

Dbi véi hop dong sb 1496/2014/HD-GK ngay 19/06/2014: Nién vu 2018 - 2019
la 2.452 kg x 14.800 d/kg = 36.289.600 dong; Nién vu 2019-2020 la 2.452 kg X
14.800 d/kg = 36.289.600 dong; Nién vu 2020 - 2021 14 2.452 kg x 14.800 d/kg =
36.289.600 dong; Nién vu 2021 - 2022 14 2.452 kg x 14.800 d/kg = 36.289.600
dong; Nién vy 2022 - 2023 14 2.452 kg x 14.800 d/kg = 36.289.600 dong; Nién vu
2023-2024 14 2.452 kg x 14.800 d/kg = 36.289.600 dong.

- Budc 6ng Nguyén Cao C phai ndp tién truy thu tién thué dat vé cong ty Phan
49% tlir nam 2006 - 2010; tir nam 2015 — 2017 va tién thué dat tir 2018 - 2023 dé
cong ty ndp cho cyc thué tinh Pak Lak 14 20.923.373 dong. Cu thé nhu sau:

Pbi voi hop dong sd 1439/2011/HP-GK ngay 27/8/2011: Truy thu tién thué
dat 2006 - 2010 1a: 603.758 ddng; Truy thu tién thué dat 2015 - 2017 1a: 2.405.902
ddng; Tién thué dat nam 2018 la: 1.035.216 dong; Tién thué dit nam 2019 la:
1.033.889 dong; Tién thué dat nam 2020 1a: 1.032.670 dong; Tién thué dat nam 2021
la: 1.032.670 dong; Tién thué dat nam 2022 1a: 617.332 dong; Tién thué dat nam
2023 1a: 617.332 dong.

Pbi voi hop dong sd 1484/2014/HD-GK ngay 27/8/2011: Truy thu tién thué
dat 2006 - 2010 12:223.611d6ng; Truy thu tién thué dat 2015 - 2017 1a: 1.146.228
dong; Tién thué dat ndm 2018 la: 479.257 dong; Tién thué dat nam 2019 1a: 478.643
d6ng; Tién thué dt nam 2020 Ia: 478.079 ddng; Tién thué dat nam 2021 1a: 478.079
d6ng; Tién thué dt nam 2022 1a: 478.079 ddng; Tién thué dat nam 2023 1a: 478.079
dong.

Pbi véi hop dong s6 1496/2011/HP-GK ngay 19/06/2014: Truy thu tién thué
dat 2006 - 2010 1a: 0 dong; Truy thu tién thué dat 2015- 2017 1a: 2.350.009 dong;
Tién thué dat nam 2018 1a: 982.578 dong; Tién thué dat nam 2019 1a: 981.318 dong;
Tién thué dat nam 2020 1a: 980.161 dong; Tién thué dat nam 2021 1a: 980.161 dong;
Tién thué dat ndm 2022 1a: 980.161 dong; Tién thué dat nam 2023 1a: 980.161 dong.

- Can ctr khoan 1 Diéu 6 Hop ddng giao khoan sé 1439/2011/HP-GK ngay
27/8/2011. Buoc Ong Nguyén Cao C dén bu thiét hai do hanh vi chit pha, chiém
doat cdy mudng den dé che bong, chin gié cho vudn cay 1a 58 cdy trong nam 1990.

2. Qua trinh t6 tung va tai phién toa, bi don 6ng Nguyén Cao C va dai dién
theo iy quyén ciia bi don trinh bay:

Ong C khong ddng v voi yéu cau khoi kién ctua Cong ty. Ong C chi ky hop
ddng v4i Cong ty TNHH MTV ca phé T, khong ky hop dong véi Cong ty cd phan
ca phé T nén Cong ty c6 phan ca phé T khong c6 quyén khai kién. Cay mudng den
trong ndm 1990 1a do dng C tu trong, hang nim cay chét va gy dd nén 6ng C ¢6
trong thém. Hién nay thanh tra Chinh pht dang thanh tra toan dién Céng ty c6 phan
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ca phé T nén d& nghi Toa an dinh chi vu an cho két qua giai quyét ctia Thanh tra
Chinh phti. Khi nao c6 két qua tra 101 bang vin ban cta Thanh tra Chinh phu thi toi
moi dong ¥ cho thim dinh vuon ciy dé giai quyét vu an.

Tai Bén 4n so tham s6 72/2024/DS-ST ngay 27/9/2024 ciia Toa an nhan dan
huyén Kréng Pic, tinh Dik Lik di quyét dinh:

Ap dung khodn 3 Diéu 26, diém a khodn 1 Diéu 35, diém a khodn 1 Diéu 39,
Diéu 147, Diéu 157, Diéu 165, diém ¢ khodn 1 Diéu 217, Diéu 218, Diéu 219, Diéu
244, Diéu 271 va Piéu 273 ciia Bé ludt 16 tung ddn sw; Ap dung Diéu 388, 390, 392,
khoan 1, 3, 7, 8 Diéu 409, 412, 414, 501, 502, 503, 506 cia BJ ludt dan sw nam
2005; diém c khoan 1 Piéu 688 ciia Bé ludt dan sw niam 2015; Ap dung Piéu 7, 8, 9,
10, 12 Nghi dinh s6 135/2005/NP-CP ngay 08/11/2005 ciia Chinh phii; Ap dung
Théng tw s6 102/2006/TT-BNN ngay 13 thang 11 nam 2006 ciia B¢ néng nghiép va
phat trién néng thén; Ap dung Ludt ddt dai nam 2003; Ap dung diém d khoan 1 Diéu
12, Piéu 26 Nghi quyét sé 326/2016/UBTVOHI14 ngay 30/12/2016 cia Uy ban
thwong vu Quoc héi 14.

Tuyén xu:

1. Chap nhdn mét phan yéu cau khoi kién ciia nguyén don Céng ty Cé phan ca
phé T.

- Buéc Ong Nguyén Cao C phdi trd cho cong ty Cé phan ca phé T 34.700 kg
(Ba muoi tw nghin bay tram kilogam) ca phé qua twoi con no cua 06 nién vy 2018 -
2019; 2019 - 2020; 2020 - 2021; 2021 - 2022; 2022 - 2023; 2023 - 2024.

- Buéc 6ng Nguyén Cao C phdi ndp tién truy thu tién thué dat tir nam 2006 -
2010, tir nam 2015 — 2017 va tién thué dat tir nam 2018 - 2023 cho Cong ty C6 phan
caphé T, phan 49% la 20.923.373 dong (Hai mueoi triéu chin tram hai mwoi ba ngan
ba tram bday muwoi ba dong).

- Budc 6ng Nguyén Cao C phdi béi thwong cho Cong ty Cé phan ca phé T 70%
gid tri 58 cdy muong den, trong nam 1990 bj cdt ha la: 103.552.680 dong (Mt tram
16 ba triéu ndm tram ndm hai ngan sdu tram tdm muoi dong).

- Chdm dirt Hop dong khodn gon vieon cdy ca phé cho hé néng truong vién sé
1496/2014/HD-GK ngay 19/6/2014 giita 6ng Nguyén Cao C véi Céng ty TNHH
MTV ca phé T (Nay la Cong ty Cé phan ca phé T). Bujc éng Nguyén Cao C tra lai
cho Cong ty ¢é phan ca phé T dién tich dat dién tich 9.800 m?, dién tich bor 16 1.423
m?, thira ddt sé 08; TBP sé 03 thude déi 30/4, dia chi: xa H, huyén K, tinh Pk Lik.
Theo GCNQOSDD s6 K 239519, do UBND tinh Pdk Lik cap cho Céng ty Cé phan
ca phé T vao ngay 16/5/1997. Thira dit cé tir cdn: Phia Péng gidp dwong 16 + thira
s6 9a, TBP 5, nguoi nhdn khodn éng Neuyén Van Hai; Phia Tdy gidp thira sé 7b,
TBP 3, nguoi nhédn khodn éng Nguyén Xuan T1; Phia Nam gidp thira sé 9, TBP 5,



ngueoi nhan khodn ba Vii Thi HI; Phia Bdc gidp thira 99, TBP 3, dat lién két dng
Nguyén Hitu B va tai san trén dat bao gom: 600 cay Ca phé Véi trong nam 1994.

- Cham diet Hop dong khodn gon vweon cdy ca phé cho hé néng trueong vién sé
1484/2011/HP-GK ngay 27/8/2011 giita dng Nguyén Cao C véi Céng ty TNHH
MTV ca phé T (Nay la Cong ty Cé phan ca phé T). Bujc éng Nguyén Cao C tra lai
cho Céng ty cé phan ca phé T dién tich dat dién tich 4.780 m?, dién tich bo 16 694m?,
thira ddt s6 7a; TBD 03 thudc doi 30/4, dia chi: xa H, huyén K, tinh Pdk Lék. Theo
GCNOSDD s6 K 239519, do UBND tinh Pdk Lik cdp cho Cong ty cé phan ca phé
T vao ngay 16/5/1997. Thira ddt c6 tir can: Phia Déng gidp thira s6 7b, TBD 3, ngueoi
nhdn khodn 6ng Nguyén Xuan T1; Phia Ty gidp thita s6 151, TBP 68, nguwoi nhdn
khodn éng Tran Van Tai; Phia Nam gidp thira s6 8, TBP 5, nguoi nhdn khodn ba
Bui Thi K; Phia Bdc gidp thira 100, TBD 3, nguoi nhdn lién két ba Dinh Thi X va tai
sdn trén ddt bao gom: 300 cdy Ca phé Voi trong nam 1994.

- Chdm dirt Hop dong khodn gon vieon cdy ca phé cho hd néng trieong vién sé
1439/2011/HP-GK ngay 27/8/2011 giita dng Nguyén Cao C véi Cong ty TNHH
MTV ca phé T (Nay la Cong ty Cé phan ca phé T). Bujc éng Nguyén Cao C tra lai
cho Cong ty Cé phdn ca phé T dién tich dat dién tich 6.172,3 m?, bao gém hai mdanh:

+ Manh 1, dién tich 1.500 m?, tir céin: Phia Pong gidp dwong tranh doéng; Phia
Tay gidp dwong 16 + thira s6 145, TBD 68, nguoi nhdn khodn éng Phan Pirc H;
Phia Nam gidp dwong 16 + thira s6 165, TBP 68, nguoi nhdn khodn ba Phan Thi L;
Phia Bdc gidp dwong 16 + thira 117, TBD 68, nguwoi nhédn khodn ba Hodng Thi Thu
T.

+ Manh 2, dién tich Dign tich 4.672,3m2, thugc thira ddt s6 02; TBD 05 thudc
déi 30/4, dia chi: xd H, huyén K, tinh Pdk Lak. Theo GCNOSDP sé K 239519, do
UBND tinh Pcik Lak cdp cho Cong ty Cé phan ca phé T vao ngay 16/5/1997, tir cén:
Phia Péng gidp dwong 16 + thira s6 137, TBP 68, nguoi nhdn khodn éng Nguyén
Quang T, Phia Tay gidp dwong tranh déng; Phia Nam gidp dwong 16 + thira sé 165,
TBP 68, nguoi nhin khodn ba Phan Thi L; Phia Bdc gidp dwong tranh déong va tai
sdn trén ddt bao gom: 100 cdy Ca phé Voi trong nam 1990.

- Budc éng Nguyén Cao C phdi tw di doi, thdo do, nhé bé tai san trén dat truéce
khi tra lai dat cho Cong ty Cé phan ca phé T, cu thé:

Tai san trén dién tich 9.800 m?, dién tich bo 16 1.423 m?, thita ddt s6 08, TBD
s6 03 thudc doi 30/4, dia chi: xa H, huyén K, tinh Pak Lék, bao gom: 27 cay Tiéu
trong nam 2018 trén tru song; 05 cay Mit ghép; 80 cdy sau riéng, trong dé 50 cdy
trong nam 2018, 30 cdy trong nam 2020; 40 cdy Mac ca trong nam 2022; 02 Céy
Bo trong nam 2018; 01 cdy Vii sita trong nam 2023; 10 cdy Vi trong nam 2022; 28
cdy Dira lim trong ndm 2022; 400m luéi B40 dai 1,6m; 01 Giéng dao sdu 20m; 120
tru bé tong cao 1,5m.



Tai san trén dién tich 4.780 m?, di¢n tich bo 16 694m?, thira dat s6 7a, TBD 03
thuée déi 30/4, dia chiz xda H, huyén K, tinh Pak Lak, bao gom: 53 cdy Tiéu trong
nam 2018 trén try song; 02 cdy Mit ghép trong nam 2018; 40 cdy Sau riéng trong
nam 2018; 20 cdy Mac ca trong nam 2022; 02 cdy Bo trong nam 2018; 01 cay Xoai
trong nam 2018; 200m leéi B40 dai 1,6m; 01 Giéng ddao sdu 20m; 60 tru bé téng
cao 1,5m.

Tai sdn trén dién tich 6.172,3 M, thira dat s6 02, TBD 05 thudc dgi 30/4, dia
chi: xa H, huyén K, tinh Pak Lak, chia lam hai méanh:

+ Mdnh 1 dién tich 1.500 m2, bao gom: 200 cdy Tiéu trong trén tru bé tong; 03
cay Mit ghép trong nam 2019; 15 cdy Sau riéng ghép, trong dé c6 05 cdy trong nam
2018; 10 cdy trong nam 2022; 25 c¢dy Macca trong nam 2023; 30 cdy Gon trong
nam 2024; 150m lwoi B40 dai 1,6m,; 100m 5ng nhwa phi 60; 05 van tuoi.

+ Manh 2 dién tich dién tich 4.672,3m% bao gom: 150 cdy Tiéu trong trén tru
bé téng; 07 cday Mit ghép trong nam 2019; 63 cdy Sau riéng ghép, trong dé cé 25
cdy trong nam 2018, 33 cdy trong ndam 2022, 05 cdy trong nam 2024; 100 cy Macca
trong nam 2023; 59 cdy Gon trong nam 2024, 250m leéi B40 dai 1,6m; 150m ong
nhwa phi 60; 12 van twoi; 30 Tru bé tong cao 1,6m.

- Buéc Cong ty Co phan ca phé T c6 nghia vu thanh todn cho 6ng Nguyén Cao
C 49% gid tri vieon cdy ca phé la 94.021.322 dong (Chin muweoi tw triéu khong tram
hai mwoi mot ngan ba tram hai muwoi hai dong).

Ké tir ngay ban dn ¢6 hiéu liec phdp ludt hodc ké tir ngdy cé don yéu cdu thi
hanh én ciia nguwoi dwoc thi hanh dn (d6i véi cdc khodn tién phdi tra cho nguoi dwoc
thi hanh &n) cho dén khi thi hanh dn xong, bén phdi thi hanh én con phdi chiu khodn
tién 1di ciia s6 tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai Piéu 357,
Diéu 468 B¢ ludt dan sw nam 2015.

2. Khéng chdp nhdn mét phin yéu cau khoi kién ciia Cong ty Cé phan ca phé T
vé viéc budc ong Nguye’n Cao C tré lai 4.152,7m? ddt nhdn khodn thudc thira dit s6
02; TBD 05 thuoc doi 30/4, dia chi: xa H, huyén K, tinh Pk Lik.

3. Pinh chi xét xir mot phan yéu cau khoi kién ciia nguyén don vé viéc bujc ong
Nguyén Cao C phdi boi thuong cho CONg ty cé phan ca phé T 30% gid tri ciia 58 cdy
muong den trong nam 1990 bj cdt ha.

4. Vé chi phi t6 tung: Bi don éng Nguyén Cao C phdi chiu 4.800.000 dong tién
chi phi xem xét, tham dinh tai ché va dinh gid tai san. Nguyén don Cong ty cé phan
ca phé T dwoc nhan lai s6 tién 4.800.000 dong (Bon triéu tam tram nghin dong) sau
khi thu dwoc ciia 6ng Nguyén Cao C.

5. Vé dn phi:

- Bi don éng Nguyén Cao C phdi chiu 300.000 dong dn phi dan sw khéng cé
gid ngach va 43.814.000 dong én phi dan suw c6 gid ngach.
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- Cong ty C6 phdn ca phé T phdi chiu 4.701.000 dong dn phi dan sw so tham
c6 gid ngach, dwoc khdu trir vao sé tién 15.622.000 dong tam g dn phi so tham
ma Cong ty dd ndp theo cdc bién lai thu s6 AA/2022/003602 ngay 04/12/2023;
AA/2023/0005960 ngay 26/7/2024 tai Chi cuc thi hanh dn déan sw huyén Kréng Pdc,
tinh Ddk Lak. Céng ty C6 phan ca phé T dwoc nhdn lai 10.921.000 dong.

Ngoai ra, Ban an so tham con tuyén quyén khang cao cua cac duong su theo
quy dinh cta phép luat.

Ngay 11/10/2024, 6ng Nguyén Cao C khang céo toan bd ban an so tham.

Tai phién toa phuc thim, nguyén don giit nguyén yéu cau khai kién, y kién nhur
trinh bay trong qua trinh giai quyét tai cip so tham. Bj don van giit nguyén ndi dung
khang c4o va quan diém trinh bay khong chdp nhan toan bo don khoi kién cia
nguyén don. Pong thdi, cac duong su khong tu hoa giai duoc voi nhau vé viée giai
quyét vu an va dé nghi Toa an cip phiic tham tiép tuc giai quyét.

- Pai dién Vién kiém sat nhan dan tinh Pik Lik phat biéu quan diém giai
quyét vu an:

+ Vé tb tung: Viéc tuan theo phap luat ctia nhimg ngudi tién hanh té tung, cac
duong su thuc hién ding quy dinh cta Bo luat T6 tung dan sy. Pon khang cdo cua
bi don 6ng Nguyén Cao C da nop trong thoi han luat dinh.

+ V& ndi dung: pé nghi Ho1 déng xét Xt can ct khoan 1 Diéu 308 B6 luat TH
tung dan su, khong chap nhan khang cio cta bi don ong Nguyén Cao C, git nguyén
quyét dinh ctia Ban an so tham sb 72/2024/DS-ST ngay 27/9/2024 cia Toa an nhan
dan huyén Krong Péc, tinh Pik Lik.

NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai liéu, chtmg ctr ¢6 trong hd so vu an di dugc tham tra
cong khai tai phién toa, cin clr vao két qua tranh ludn tai phién toa, y kién Kiém sat
vién, Hoi dong xét xtr nhan thay:

[1] V& t6 tung: Pon khang céo ctia bi don ong Nguyén Cao C di dugc nop
trong thoi han luat dinh va da ndp tam tng 4n phi nén duoc xem xét, giai quyét theo
trinh tu phtc tham. Tai phién toa phtic tham, nguyén don khong rat yéu cau khoi
kién, bi don khong rat don khang cao, cac duong su khong tu hoa giai dwgc vai nhau
vé viée giai quyét vu an va dé nghi Toa an cip phic tham giai quyét.

[2] Vé noi dung:

[2.1] Vé tw cach tham gia to tung ciia nguyén don:

Xét thay, viéc chuyén doi tir mé hinh Cong ty TNHH MTV ca phé T sang Cong
ty C6 phan ca phé T di dugc thuc hién theo trinh ty quy dinh cta phap luat duoc
Phong dang ky kinh doanh - S& ké hoach dau tu cip gidy chirng nhan dang ky doanh
nghiép Cong ty C6 phan ding ky thay dbi 1an thir 5 ngay 09/10/2019, hién nay chua
bi co quan c6 tham quyén nao huy boé tu cach phap nhan. Mit khac, can cir khoan 4
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Piéu 202 Luat doanh nghiép nam 2020 quy dinh “Céng ty chuyén doi dwong nhién
ké thira toan bo quyén va loi ich hop phdp, chiu trach nhiém vé cac khodn ng, gom
cd no thué, hop dong lao dong va nghia vu khéc ciia cong ty dwoce chuyén déi”. Nhu
vay, Toa an nhan dan huyén Krong Péc thu 1y, giai quyét vu an theo yéu cau khoi
kién ctia nguyén don Cong ty C6 phan ca phé T va xac dinh nguoi dai dién theo phap
luat cua Cong ty 6ng DS Hoang Phic - Chu tich hdi dong quén tri 1a ngudi dai dién
ctia Cong ty tham gia t6 tung 13 ¢ can ct, pht hop v6i quy dinh tai Diéu 85 B luat
T4 tung dan su.

[2.2] V& san lwong ca phé qua twoi con phai dong cho Cong ty:

Tai diém ¢ khoan 2 Piéu 3 cua cac Hop dong khoan gon vuon ciy ca phé cd
ndi dung: “Nghia vu ciia bén B (0ng C) thuc hién nop san luong cho bén A theo quy
dinh...”va theo quy dinh tai khoan 5 Diéu 6 cta hop dong c6 ndi dung: “Trong qua
trinh thuc hién hop dong bén B khéng hoan thanh chi tiéu giao ndp san phdam ca phé
theo dinh mirc hang nam thi bén A ¢é quyén dp dung bién phdp can thiét dé thu hoi
ng va don phwong cham dirt hop dong giao khodn...”. Xét cac nién vu 2018 — 2019;
2019 — 2020; 2020 - 2021; 2021 — 2022; 2022 — 2023; 2023 — 2024, 6ng C khéng
thuc hién day du nghia vu ndp san lugng cho Cong ty 13 vi pham nghia vu ctia bén
nhan khoan. Do d6, 6ng C phai thyc hién nghia vu theo hop dong di ky két 1a phai
ndp san luong con ng ciia 6 nién vu cho Cong ty C6 phan ca phé T 1a 34.700 kg ca
phé qua tuoi 1a cé can cu.

[2.3] Vé tién thué dit: Tai diém g khoan 2 Piéu 3 cua cac hop dong khoan gon
da quy dinh vé nghia vu cta dng Nguyén Cao C: “Ngp tién thué dat, thué ddt nong
nghiép cho nha nude (néu cé), theo ty 1é 51-49%, phan bén B (49%) ndp vao thing
11 trong nam théng qua bén A”. Tuy nhién, tir nim 2006 dén nam 2010 6ng C chua
nop tién thué dat cho Cong ty dbi véi 16 dat nhan khoan dé Cong ty thuc hién nghia
vu ndp tién thué dat vao Ngan sach nha nudc theo quy dinh.

Tai Thong bao s6 43/CT-THNVDT ngay 08/01/2018 ctia Cuc thué tinh Pak Lak
vé viéc truy thu tién thué dat d3 mién sai ddi tuong theo két luan ciia Kiém toan Nha
nude thi tir nam 2003 — 2010 (05 nim) tién thué dat dugc tinh 1.042.067 d/ha; Thong
béao s6 802/TB-CT ngay 24/4/2018 caa Cuyc thué tinh Bak Lik; Thong bao sb 984/TB-
CT ngay 07/5/2019 cta Cuc thué tinh Pik Lak vé viéc ndp tién thué dat, thué mit
nude thi ndm 2015 tién thué dat dugc tinh 699.849d/ha, tir ndm 2016 dén nam 2017
tién thué dat duoc tinh 1.786.408d/ha/nam, tir nam 2018 dén nim 2019 tién thué dat
dugc tinh 1.786.748d/ha/nam; Thong bao s6 695/TB-CT ngay 23/3/2020 tién thué dat
dugc tinh 1.785.408d/ha; Thong béo sé 1252/TB-CT ngay 29/4/2021 tién thué dat
dugc tinh 1.785.408d/ha; Thong béo sé 1123/TB-CT ngay 29/4/2022 tién thué dat
dugc tinh 1.785.408d/ha; Thong béo sé 2447/TB-CT ngay 28/4/2023 tién thué dat
duogc tinh 1.785.408d/ha. Nhu vay, can ctr vao dién tich dAt nhan khoén, dién tich dat
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bo 16 va cac Thong bao thué thi 6ng C phai c6 nghia vu ndp tién thué dat theo quy
dinh nhu Ban 4n so tham d tuyén 1a 20.923.373 dong 1a phu hop.

[2.4] P6i v6i cac cAy mudng den bi chit ha:

Tai khoan 1 Biéu 6 cua Hop ddng khoan gon vudn cay ca phé quy dinh vé diéu
khoan cam két chung thi: “Céng ty thong nhdt qudan Iy cdy muéng den hién co trén
16 ca phé giao khoan, néu vi Iy do qua day rop, gia cdi phdi cdt tia hodc khi vieon
cay thanh Iy thi cong ty sé té chizc kiém k&, 1dp thii tuc bdn theo phwong thire ddu
thau...”.

Theo khoan 1 Piéu 6 ctia hop dong va tai muc 7.2.1.2 ciia Phuong an khoan
gon vuodn cay ca phé quy dinh: “Béi véi cdy muong den trong trén 16 ca phé tir nam
1992 tro vé true, khi cat tia hodc thanh Iy thi phdn chia theo ty 1é 70%-30%" clia
58 cay mudng den. Nhu vy, viéc ong C tu v cat ha dbi voi cdy mudng den trén dién
tich dat nhan khoan 1a vi pham hop ddng di ky két nén Cong ty yéu cau 6ng C phai
bdi thudng 103.552.680 dong 1a c6 co so.

[2.5] Poi véi Hop dong khoan gon vudn ciy ca phé s6 1439/2011/HP-GK
ngay 27/8/2011; Hop ddng sé 1484/2011/HP-GK ngay 27/8/2011; Hop dong sb
1496/2014/HP-GK ngay 19/6/2014 giira 6ng Nguyén Cao C véi Cong ty TNHH
MTV ca phé T:

Tai diém f khoan 1 Piéu 2 cta cac Hop déng quy dinh vé quyén va nghia vu
ctia bén A (Cong ty TNHH MTV ca phé T) thi bén A c¢6 quyén: “Hiiy bé hop dong
giao khodn, thu hoi dién tich giao khodn khi bén nhdn khodn vi pham hop dong...” .
Va tai khoan 5 Diéu 6 ctia Hop dong quy dinh vé diéu khoan cam két chung c6 néu:
“Trong qud trinh thie hién hop dong bén B khéng hoan thanh chi tiéu giao ndp san
phdam ca phé theo dinh mirc hang ndm, thi bén A ¢é quyén dp dung cdc bién phdp
can thiét dé thu héi ng va don phirong cham diet hop dong giao khodn, thu hoi vieon
cdy ca phé giao khodn, tién hanh giao cho nguwoi khdc hop dong” .

Nhu vay, viée ong C khong dong san luong cho Cong ty; khong ndp tién thué
dat phan 49% 1a vi pham hop dong khoan gon di ky két. Pong thoi, theo Hop dong
khoan gon s6 1484/2011/HP-GK ngay 27/8/2011 thdi han giao khoan 1a 10 nam,
tinh tr ngdy ky két hop dong; Hop dong khoan gon vudn cdy ca phé sb
1439/2011/HP-GK ngay 27/8/2011 thoi han giao khoan 1a 06 nam, tinh tir ngay ky
két hop dong, gia han dén nién vu 2012 — 2023; Hop dong s6 1496/2014/HP-GK
ngay 19/6/2014, thoi han giao khoan 1a 07 nam tinh tir ngay ky két hop dong. Sau
khi hét han hop dong 6ng C khong tiép tuc ky két hop dong giao khoan ma chiém
dung vuon cdy nén Cong ty Co phan ca phé T yéu cau cham dit cac hop dong khoan
gon vuon cay ca phé 1a dang véi quy dinh ctuia phép luat.

[3] Tir nhitng phan tich, nhan dinh néu trén, nhin thay:
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Toa an cép so thim tuyén budc 6ng Nguyén Cao C phai tra cho Cong ty san
luong 34.700kg ca phé qua twoi con no ctia 06 nién vu, bude 6ng C phai ndp tién
thué dat cho Cong ty phan 49% vdi s tién 1a 20.923.373 ddng, budc dng C phai boi
thuong 103.552.680 dong cdy mudng den di chit ha va cham dut cac hop dong
khoan gon vuon cay ca phé, budc dng C phai tra lai cac dién tich giao khoan va giai
quyét hau qua ctia viéc chdm dirt hop dong 1a c¢6 can ct, diing v6i quy dinh cia phap
luat. Do @6, xét khang cdo ctia bi don 6ng Nguyén Cao C 1a khong c6 cin cir chp
nhan, can gilt nguyén quyét dinh ciia Ban 4n so tham 1a phu hop.

Tuy nhién, theo Két luan thanh tra s6 13/TB-TTr ngay 06/3/2025 ctia Thanh tra
tinh Pak Lak tai muc 2.V cta Két luan thanh tra vé phan mot s6 ndi dung kién nghi
ctia cac ho ky hop dong lién két va khoan gon thi yéu cau ddi voi cac ho dan nhan
khoan c6 noi dung: “Phdi hop cing Cong ty ban bac dé théng nhat giai quyét cac
vudng mic cling nhu cac ndi dung quy dinh vé quyén va nghia vu ctia cac bén con
thiéu hodc chua rd rang trong hgp dong trén tinh than hop tac, cing c6 loi, phit hop
v6i thyc té va tuan thu theo quy dinh ctia phap luat”. Nhu vdy, mic du cac hop dong
khoan gon vuon cdy ca phé gitta 6ng Nguyén Cao C voi Cong ty Co phan ca phé T
da hét han va cham dit cac hop dong khoan gon vuon cdy nhung néu sau nay 6ng C
va Cong ty thong nhat, giai quyét dugc cac vudng mic trén tinh than hop tc, cling
c6 loi, phtt hop véi thuc té va tuan thu theo quy dinh ctia phép luat thi cc bén van
c6 thé tiép tuc ky két lai hop dong theo quy dinh ctia phap luat.

[4] Vé 4n phi dan sy phiic thim:

Ong Nguyén Cao C phai chiu an phi dan su phuc tham theo quy dinh cta phap
luat.

[5] Céac quyét dinh khac ctia ban an so tham khong c6 khang cao, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH:

- Can ct khoan 1 Diéu 308 B luat T tung dan su;

Khéng chap nhan khang cdo cta bi don 6ng Nguyén Cao C, giit nguyén quyét
dinh ctia Ban an so tham sd 72/2024/DS-ST ngay 27/9/2024 ctia Toa an nhan dan
huyén Krong Pac, tinh Pak Lak.

Tuyén xir:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don Cong ty Co phan ca
phé T.

[1.1]. Budc Ong Nguyén Cao C phai tra cho cong ty Co phan ca phé T 34.700
kg (Ba muoi tu nghin bay tram kildgam) ca phé qua tuoi con ng cua 06 nién vu 2018
- 2019; 2019 - 2020; 2020 - 2021; 2021 - 2022; 2022 - 2023; 2023 - 2024.
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[1.2]. Budc ong Nguyén Cao C phai ndp tién truy thu tién thué dat tir nam 2006
- 2010; tir ndm 2015 — 2017 va tién thué dat tir nam 2018 - 2023 cho Cong ty C6
phan ca phé T, phan 49% 14 20.923.373 dong (Hai muoi triéu chin trim hai muoi ba
ngan ba trim bay muoi ba dong).

[1.3]. Budc ong Nguyén Cao C phai boi thudng cho Cong ty C6 phan ca phé T
70% gié tri 58 cdy mudng den, trong ndm 1990 bi cat ha 1a: 103.552.680 dong (Mot
tram 1 ba triéu nim trim nim muoi hai ngan sau trim tim muoi déng).

[1.4]. - Cham dut Hop dong khoan gon vudn cdy ca phé cho ho nong trudng
vién s6 1496/2014/HP-GK ngay 19/6/2014 giita 6ng Nguyén Cao C véi Cong ty
TNHH MTV ca phé T (Nay la Cong ty Co phan ca phé T). Budc ong Nguyén Cao
C tra lai cho Cong ty c6 phan ca phé T dién tich dat dién tich 9.800 m?, dién tich bo
16 1.423 m?, thira dat s6 08; TBD s 03 thudc doi 30/4, dia chi: xa H, huyén K. tinh
Pik Lik. Theo GCNQSDD s6 K 239519, do UBND tinh Dik Lik cip cho Cong ty
C6 phan ca phé T vao ngay 16/5/1997. Thira dat co ti can: Phia Pong gidp dudng
16 + thira s6 9a, TBD 5, nguoi nhan khoan 6ng Nguyén Vin Hai; Phia Tay giap thira
s6 7b, TBD 3, ngudi nhan khoan éng Nguyén Xuan T1; Phia Nam gidp thira s6 9,
TBD 5, ngudi nhan khoan ba Vii Thi H1; Phia Bic giap thura 99, TBD 3, dat lién két
6ng Nguyén Hiru B va tai san trén dat bao gom: 600 cay Ca phé Véi trong nam 1994.

- Cham dut Hop ddng khoan gon vudn ciy ca phé cho hd ndng trudng vién sb
1484/2011/HP-GK ngay 27/8/2011 giita 6ng Nguyén Cao C voi Cong ty TNHH
MTV ca phé T (Nay 1a Céng ty c¢b phan ca phé T). Budc éng Nguyén Cao C tra lai
cho Cong ty cd phan ca phé T dién tich dat dién tich 4.780 m?, dién tich bo 16 694m?,
thira dat s6 7a; TBD 03 thudc doi 30/4, dia chi: xd H, huyén K, tinh Dak Lak. Theo
GCNQSDBD s6 K 239519, do UBND tinh Pak Lak cap cho Cong ty c6 phan ca phé
T vao ngay 16/5/1997. Thira dat c6 tir can: Phia Pong giap thira s6 7b, TBD 3, nguoi
nhan khoan 6ng Nguyén Xuan T1; Phia Tay giap thtra s6 151, TBD 68, ngudi nhan
khoan 6ng Tran Van Tai; Phia Nam giap thira s6 8, TBP 5, ngudi nhan khoan ba
Bui Thi K; Phia Bic giap thira 100, TBP 3, ngudi nhan lién két ba Pinh Thi X va
tai san trén dat bao gdbm: 300 cdy Ca phé Véi trong nim 1994.

- Cham dut Hop ddng khoan gon vudn ciy ca phé cho hd néng truong vién sb
1439/2011/HD-GK ngay 27/8/2011 giita 6ng Nguyén Cao C v&i Cong ty TNHH
MTV ca phé T (Nay la Cong ty co phan ca phé T). Budc 6ng Nguyén Cao C tra lai
cho Cong ty c¢6 phan ca phé T dién tich dat dién tich 6.172,3 m?, bao gdm hai manh:

+ Manh 1, dién tich 1.500 m?, tr cin: Phia Dong giap duong tranh dong; Phia
Tay giap duong 16 + thira s6 145, TBD 68, nguoi nhan khoan ong Phan Bic H; Phia
Nam giap dudng 16 + thtra s6 165, TBD 68, ngudi nhan khoan ba Phan Thij L; Phia
Bic giap duong 16 + thira 117, TBD 68, nguoi nhan khoan ba Hoang Thi Thu T,
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+ Manh 2, dién tich Dién tich 4.672,3m?, thudc thira dat s6 02; TBD 05 thudc
d6i 30/4, dia chi: x4 H, huyén K, tinh Pak Lik. Theo GCNQSDD sé K 239519, do
UBND tinh Pik Lik cip cho Cong ty cb phan ca phé T vao ngay 16/5/1997, ti can:
Phia Dong giap duong 16 + thtra s6 137, TBD 68, ngudi nhin khoan 6ng Nguyén
Quang T; Phia Tay giap dudng tranh dong; Phia Nam giap duong 16 + thira sd 165,
TBPD 68, nguoi nhan khoan ba Phan Thi L; Phia Bic giap duong tranh dong va tai
san trén dat bao gdm: 100 cay Ca phé Vi trong nam 1990.

[1.5]. Budc 6ng Nguyén Cao C phai tu di doi, thao d&, nho bo tai san trén dat
trudc khi tra lai dat cho Cong ty C6 phan ca phé T, cu thé:

- Tai san trén dién tich 9.800 m?, dién tich bo 16 1.423 m?, thira dat s6 08, TBD
s6 03 thudc do6i 30/4, dia chi: x4 H, huyén K tinh Pik Lik, bao gom: 27 cay Tiéu
trong nam 2018 trén tru séng; 05 cdy Mit ghép; 80 ciy sau riéng, trong d6 50 ciy
trong nam 2018, 30 cdy trong nam 2020; 40 cdy Mac ca trong nam 2022; 02 Cay
Bo trong ndm 2018; 01 cdy Vu sita trong nam 2023; 10 cay Vai trong nim 2022; 28
cay Dua lun tréng nam 2022; 400m luéi B40 dai 1,6m; 01 Giéng dao sau 20m; 120
tru bé tong cao 1,5m.

- Tai san trén dién tich 4.780 m?, dién tich bo 16 694m?, thira dat s6 7a, TBD 03
thudc doi 30/4, dia chi: xa H, huyén K, tinh Pak Lak, bao gom: 53 ciy Tiéu trong
nam 2018 trén tru séng; 02 cay Mit ghép trong nam 2018; 40 ciy Sau riéng trong
nam 2018; 20 ciy Mac ca trong nim 2022; 02 cdy Bo trong nam 2018; 01 cay Xoai
tréng nam 2018; 200m lud1 B40 dai 1,6m; 01 Giéng dao sau 20m; 60 tru bé tong cao
1,5m.

- Tai san trén dién tich 6.172,3 m?, thira dét s6 02, TBD 05 thudc doi 30/4, dia
chi: x3 H, huyén K, tinh Pik Lak, chia lam hai manh:

+ Manh 1 dién tich 1.500 m?, bao gom: 200 cay Tiéu trong trén tru bé tong; 03
cay Mit ghép trong nam 2019; 15 cay Sau riéng ghép, trong d6 c6 05 cay trong nim
2018; 10 cay trong nam 2022; 25 cidy Macca trong nam 2023; 30 ciy Gon trong nam
2024; 150m lud1 B40 dai 1,6m; 100m éng nhya phi 60; 05 van tuoi.

+ Manh 2 dién tich dién tich 4.672,3m?, bao gdm: 150 cdy Tiéu trong trén tru
bé tong; 07 cay Mit ghép trong ndm 2019; 63 cay Sau riéng ghép, trong d6 c6 25 ciy
trong nam 2018; 33 cay trong nim 2022, 05 cay trong nam 2024; 100 cdy Macca
trong nam 2023; 59 cay Gon trong nam 2024; 250m ludi B40 dai 1,6m; 150m 6ng
nhya phi 60; 12 van tu6i; 30 Tru bé tong cao 1,6m.

[1.6]. Budc Cong ty co phan ca phé T ¢ nghia vu thanh toan cho 6ng Nguyén
Cao C 49% gia tri vudn cy ca phé 1a 94.021.322 dong (Chin muoi bon triéu khong
tram hai muoi mdt ngan ba trim hai muoi hai dong).

Ké tir ngay ban dn c6 hiéu lie phép ludt hodc ké tir ngay cé don yéu cdu thi
hanh dn ciia nguwoi dwoc thi hanh dn (d6i véi cac khodn tién phdi tra cho nguoi dige
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thi hanh an) cho dén khi thi hanh dn xong, bén phdi thi hanh én con phdi chiu khoan
tién 1di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy dinh tai Piéu 357,
Diéu 468 B¢ lugt dan sy nam 2015.

2. Khong chip nhan mot phan yéu cau khoi kién cua Cong ty C6 phan ca phé T
vé viéc bude ong Nguyén Cao C tra lai 4.152,7m? d4t nhan khoan thudc thura dét sd
02; TBP 05 thudc doi 30/4, dia chi: xa H, huyén K, tinh Pik Lik.

3. Pinh chi xét xir mot phan yéu cau khoi kién ctia nguyén don vé viéc budc éng
Nguyén Vin C phai bdi thuong cho COng ty c6 phan ca phé T 30% gia tri ctia 58 cay
muéng den tréng nam 1990 bi cét ha.

4. Vé an phi dan sy phtc tham: Bi don 6ng Nguyén Cao C phai chiu 300.000
dong an phi dan su phuc tham, duoc khau trir vao so tién tam ing an phi phic tham
da nop (do 6ng Pham Vin H ndp thay) theo bién lai s6 0006100 ngay 14/10/2024 tai
Chi cuc thi hanh an dan su huyén K, tinh Dik Lak. Nhu vay, ong Nguyén Cao C di
thuc hién xong nghia vu ndp an phi dan sy phic tham.

5. Cac quyét dinh khac ctia ban an so thAm khong c6 khang céo, khang nghj c6
hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh dn dan si thi nguoi dwoc thi hanh dn, nguoi phdi thi hanh dn dan sw c6 quyén
théa thudn thi hanh an, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt Thi hanh dn dan su;
thoi hiéu thi anh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt Thi hanh dn dén
SU.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM

- TAND Cép cao tai Da Ning; THAM PHAN - CHU TQA PHIEN TOA

- VKSND CC tai Ba Nang;

- VKSND tinh Pk Lik;

- TAND huyén Krong Pic; Da ky)

- Chi cuc THADS huyén K;

- Céc duong su;

- Cong thong tin dién ti Toa an;

- Luu hd so vu an. Y Phi Kbubr
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