TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap - Tu do - Hanh phuc

Ban an sb: 416/2026/HS-ST
Ngay: 24-6-2026

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir so thdm gém co:
Thém phdn - Chii toa phién téoa: Ong Pang Hong Son
Théam phdn: Ba Poan Thi Huong Giang
Cdc Hpi thim nhdn din: 1/ Ba V6 Thi Nam
2/ Ba Pham Thi Thanh Man
3/ Ong Ping Phi Cong
- Thu ky phién toa: Ong Bui Huy Phic - Thu ky Toa an nhan dan Thanh
phé Ho6 Chi Minh.
- Pgi di¢n Vién kiém sit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Tran Thi Huong Lan - Kiém sat vién.

Trong ngay 24 thang 6 ndm 2026, tai Tru s toa 4n nhan dan Thanh pho Ho
Chi Minh m¢ phién toa cong khai xét xtr so thAm vu an hinh sy thy 1y s6
649/2026/HSST ngay 27/5/2026, theo Quyét dinh dua vu 4n ra xét xir so tham so:
3626/2026/QDXXST-HS ngay 03/6/2026, d6i v6i bi céo:

Nguyén Vin D; sinh ngay: 20/3/1996, tai tinh Binh Dinh (nay la tinh Gia
Lai); noi thuong trd: khu phd B, thi tran V, huyén V, tinh Binh Dinh (nay la xa
V, tinh Gia Lai); chd & trudc khi bi bat: khong c6 noi cu tra 6n dinh; quoc tich:
Viét Nam; dan tdc: Kinh; gidi tinh: Nam; ton gidao: Khong; trinh do hoc van: 7/12;
nghé nghiép: Lam thué; con 6ng Nguyén Trung T va ba Nguyén Thi T1; bi céo
chua c6 vg, con; tién an, tién su: Khong.

Bi c4o bi bit, tam giam tir ngay 09/3/2025 dén nay tai Phan trai tam giam
B, thuoc Trai tam giam C, Cong an Thanh phé H. (C6 mat tai phién toa)

Ngwoi bao chira cho bi cdo:
1/ Ba Nguyén Thi L¢ K, Luét su cua Cong ty L va Cong su, thudc Doan
luat su Thanh pho H. (C6 don xin xét xtr vang mat)
2 Ong Ngb Pinh N, Luat su ctia Van phong L1, thuoc Poan Luat su Thanh
pho H. (C6 mat tai phién toa)
Bi hai: Ong Ho6 Chién T2, sinh nam 2005
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Ho khau thuong tri: A H, phuong B, Thanh phd HO Chi Minh. (C6 mat tai
phién toa)

Nguwoi c6 quyén loi, nghia vu lién quan: Ba Nguyén Thi T1, sinh nim
1967

Noi cu tru: Khu phé D, thi trin V, huyén V, tinh Binh Pinh (nay l1a xa V,
tinh Gia Lai). (Co mdt tai phién toa)

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 05 gid 30 phat ngay 01/3/2025, tai quan an “Bac H”, dia chi s A
duong H, phuong B, Quan A (nay 1a phuong S), Thanh phé H6 Chi Minh, trong
khi dang 1am viéc, 6ng H6 Chién T2 (4 nhan vién ctia quan “Béac H”) dua gion
dung x6 nudc da hat vao ngudi Nguyén Vian P (cing 13 nhan vién ctia quan “Bac
H) nén hai bén xay ra cu cii. Do buc ttrc, P 1iy con dao bang kim loai, dai khoang
40cm trén tAm thot dé dudi san nha (dé 1am bép) chém lién tuc 03 nhat, theo hudng
tir trén xudng trang vao ngudi dng T2, trong d6 01 nhat tring vao phia sau déu
02 nhat tring vao vai cua 6ng T2 gay thuong tich. Sau d6, b bo con dao Xuong
nén nha nhung thay ong T2 van mudén gy su nén D cam con dao dinh chém tiép
thi duoc 6ng Tran Ptc M va ba Lé Thi Kim N1 (cung 1am viéc tai quan “Béac H”)
can ngan. Ong T2 dugc dua di cip ciu tai Bénh vién N2. Khoang 11 gid cing
ngay, 6ng Ho6 Chién T2 trinh bao sy viéc tai Cong an phudng B, sau d6, Cong an
phuong B triéu tdp Nguyén Vin B vé tru so dé 1am 13 vu viéc.

Ngay 02/3/2025, Cong an phuong B co phleu chuyén ngudn tin vé toi pham
dén Co quan Canh sat diéu tra Cong an Thanh phd H.

Ngay 07/3/2025, Co quan Canh sat diéu tra Cong an Thanh pho Hco Quyet
dinh khéi t6 vu an, Quyet dinh khoi t6 bi can va Lénh bét bi can dé tam giam d6i
voi Nguyen Vin D vé t6i “Ch ¥ y gy thuong tich”. Ngay 04/8/2025, Co quan Canh
sat diéu tra Cong an Thanh phd H c¢6 Quyét dinh thay doi Quyét dinh khai t6 vu
an, Quyét dinh thay d6i Quyét dinh khai t6 bi can ddi véi Nguyén Vin b, vé toi
“Giét nguoi”.

Tai Co quan Canh sat diéu tra Cong an Thanh ph6 H, Nguyén Vin D khai
nhén toan by hanh vi pham t61 nhu ndi dung néu trén, phu hop véi bién ban ghi
101 khai cta bi hai, ngudi lam chirng, bién ban xac dinh noi xay ra su vié€c, bién
ban nhan dang, bién ban lam viéc cung vdi cac tai liéu, chiing ctr thu thap duoc.

Tai Ban Két luan giam dinh ton thuwong co thé trén ngudi song sd
1023/KLTTCT-C09B ngay 07/3/2025 ctia Phan vién Khoa hoc hinh su - B C2,
két luan: “Ty 1é phdn tram ton thuwong co thé cia Ho Chién T2 tai thoi diém gidm
dinh la 23%. Céc thirong tich trén co thé ciia HO Chién T2 ¢é ddc diém phit hop
do vt sdc tac dong gdy ra. Thuong tich vimg ddu la thirong tich gdy nguy hiém
cho tinh mang. Con dao lam bcing kim logi lien nhau, dai 41cm, lwdi dao logi mot
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canh sdc, bé rong nhdt than lwéi 7,5¢m, song dao day 0,4cm, dwong kinh ciia can
dao 3,3cm (mau vdt giri gidm dinh) gdy ra dwoc cdc thwong tich trén co thé HO
Chién T2".

Tai Ban Két luan giam dinh s6 4135/KL-KTHS ngay 11/9/2025 ctia Phong
K1 Céng an Thanh phé H két luan: “Con dao dai 41cm, lwéi sdc bang kim loai,
dai 29cm, chiéu rong 7,5cm la dao sdc, thudce phu luc 5 “Danh muc dao co tinh
sdt thieong cao” theo Thong tw s6 75/2024/TT-BCA ngay 15/11/2024 ciia B6 C2”.

Tai Ban Két ludn giam dinh s6 4107/KL-KTHS ngay 24/4/2025 cua Phong
K1 Coéng an Thanh ph6é H d@i voi1 tap video ghi lai ndi dung su viéc két luan:
“Khong phat hien ddu hiéu cat ghép, chinh swa noi dung hinh anh trong tap video
can giam dinh”.

*Vat chirng thu giir:

- 01 con dao bang kim loai dai khoang 41cm (thu gitr tai hién truong); 01
4o thun mau xanh va 01 quan jean mau xanh (trang phuc Nguyén Van D mac khi
thuc hién hanh vi pham t01).

- 01 USB ghi nhan ndi dung vu viéc Nguyén Vian D diing dao chém 6ng Ho
Chién T2 ngay 01/3/2025 (luu giit ciing ho so vu an); 01 dia DVD ghi nhan noi
dung vu viéc Nguyén Vian D ding dao chém éng H6 Chién T2 ngay 01/3/2025
(luu giir ciing hd so vu an).

*V¢ trach nhiém dan sw: Ba Nguyén Thi T1 (me rudt ciia Nguyén Vin D)
da ho tro tién vién phi cho ong Ho6 Chién T2 sé tién 2.000.000 déng, ong T2 co
don yéu cau Nguyén Van P bodi thudng thém s6 t1en 10.000.000 dong (1 tién chi
phi diéu tri tai bénh vién), ngoai ra khong ¢ yéu cau gi thém.

*Tai ban C4o trang s6 62/CT-VKS-P2 ngay 25/5/2026, ciia Vién kiém
sat nhan dan Thanh phé H6 Chi Minh di truy t6 bi cao Nguyén Vin D vé tdi
“Giét nguwoi” va tdi “Sir dung trai phép vii khi quén dung” theo diém n khoén
1 Piéu 123 va khoan 1 Piéu 304 ciia B luat Hinh sy nim 2015, da dwoc sira
ddi, b sung nam 2017.

*Tai phién toa so thAm hom nay:

- Bi c4o Nguyén Vin D thira nhén toan bo hanh vi pham toi nhu ndi dung
ban Céo trang da truy t6 bi cdo vé tdi “Giét nguoi” 1a dang, qua trinh diéu tra bi
cdo khong bi mém cung, birc cung, nhuc hinh, cac 161 khai cta bi cdo tai Co quan
diéu tra 1a ty nguyén dung voi hanh vi pham ti ciia bi cdo. Pong thoi bi cao nhat
tri boi thuong thém cho bi hai T2 s6 tién 10.000.000 dong, gia dinh bi cio da tu
nguyén ndp vao Thi hanh an dan sy Thanh phd H s tién 10.000.000 dong, dé
bdi thudng cho bi hai.

- Bi hai H6 Chién T2 trinh bay di yéu ciu bi cdo bdi thudng thém sb tién
10.000.000 ddng va dé nghi xét xtr giam nhe hinh phat bi cdo Nguyén Vian D theo
cac quy dinh cia phap luét.
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- Dai dién Vién kiém sdt nhdn dan trinh bay loi ludn toi nhw sau: Sau khi
tom tat ndi dung vu an va phan tich hanh vi pham t0i cta bi cao, can ctr céc tai
liéu chimg ctr ¢6 trong hd so nhu két luan giam dinh, 15i khai cta bi cdo va ngudi
lam ching trong qua trinh diéu tra va tai phién toa, da du co s¢ de xac dinh Céo
trang cua Vién kiém sat nhan dan Thanh phé H Chi Minh truy t6 bi cao Nguyén
Vian D vé t6i “Giét nguoi” theo diém n khoan 1 Piéu 123 cta B6 luat hinh sy 1a
c6 can ctr, dung nguoi, ding toi va dang phap luat. Qua trinh diéu tra va tai phién
tda, bi cdo thanh khan khai béo vé hanh vi pham 61, gia dinh bi cao da bdi thuong
cho bj hai s tién 13 2.000.000 déng va ndp vao Thi hanh an dan sy Thanh phé H
s6 tién 10.000.000 déng, bi cdo pham toi lan dau, do do bj cdo duge ap dung tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Piéu
51 B0 luat Hinh su.

V& hinh phat, dai dién Vién kiém sat dé nghi ap dung diém n khodn 1 Bicu
123; diém b, s khoan 1, khoan 2 Diéu 51 va khoan 3 Piéu 57; Dleu 54 cua Bo luat
hmh su, xu phat bi cao Nguyen Vin D tir 08 dén 09 nam tu, vé toi “Giét nguoi”
va ap dung khoan 1 Piéu 304; diém s khoan 1, khoan 2 Diéu 51; Diéu 55 cta Bo
luat hinh su, x{r phat bj cao Nguyén Van D tir 01 dén 02 nam tu, vé t6i “Str dung
trai phép vii khi quan dung”. Téng hop hinh phat chung cho ca hai toi, budc bi
c40 Nguyén Van D phai chap hanh hinh phat chung tir 09 dén 11 nam tu.

Ngoai ra, dai dién Vién kiém sat dé nghi vé trach nhiém dan sy, xur 1y vat
ching va nghia vu ndp an phi, quyén khang céo theo quy dinh.

-Bi cd0o Nguyén Vin D khong tranh luan.

Hoi déng xét xur cong bé ludn cir ciia Ludt s Nguyén Thi Lé Kiéu bao C
cho bi cao Nguyén Van D nhu sau: Luat su théng nhat vé toi “Str dung trai phép
vi khi quan dyng” ma Vién klem sat truy t6 ddi véi bi cao Nguyen Vin D, nhung
khong déng ¥ quan diém truy t6 vé t01 “Giét nguoi” theo diém n khoan 1 Diéu
123 B6 luat hinh su, ma Luat su cho rang bi cdo chi pham t6i “Cé ¥ gdy thuong
tich” theo diém d khoan 2 Diéu 134 B¢ luat hinh sy. Béi 1&, hanh vi cua bi céo
khong nham tudc doat tinh mang ctia bi hai ma mudn gay thuong tich dé chém
dut viée bi bi hai tréu choc. Bén canh do, hanh vi dung hung khi nguy hiém tan
cong vao ving trong yéu khong phai luc nao ciing cau thanh toi “Giét nguoi”. Bi
c4o khong thuc hién hanh vi pham toi dén cung ma sau khi chém 03 nhat thi bi
cao da chu dong dung lai, mac du khong c6 ai ngan can nén bi cao chi pham t4i
v6i 18i ¢b ¥ gian tlep Vé tinh tiét giam nhe trach nhiém hinh sy, bi cao thanh khan
khai bao, an nan hdi cai; tu nguyén boi thuong thiét hai cho bi hai; ¢c6 nhan than
tdt, ¢ cong vige 6n dinh, ¢6 hoan canh gia dinh kho khan va bi hai cling c6 mot
phan 16i nén dé nghi Hoi dong xét xir 4p dung diém b, s khoan 1, khoan 2 Diéu
51 va Piéu 54 BO luét hinh su dé tuyén phat bi cdo mirc an thép nhét cua khung
hinh phat.

Ludt suw Ngo Pinh N bdo chita cho bi cdo Nguyén Van D nhuw sau: Nguyén
nhan, hoan canh bi cdo pham tdi 1a do bi cdo lam viéc xuyén dém va do hanh vi
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ctia bi hai lam bi cdo bi kich dong vé tinh than; ngoai ra, tir nho bi cdo da co biéu
hién khong binh thuong, co 16i song biét lap, nén bi cao khong c6 “Tinh chat con
d6”. V& tinh tiét giam nhe trach nhiém, Luat su dé nghi ap dung thém tinh tiét
gidm nhe trach nhiém hinh sy “Pham tg1 do b1 kich dong vé tinh than” va tinh tiét
b1 hai c6 don xin giam nhe hinh phat cho bi cdo theo quy dinh tai diém e khoén 1,
khoan 2 Piéu 51 Bo luat hinh sy dé gidm nhe hinh phat cho bi cdo va dé nghi xu
phat bi cdo murc an dau khung hinh phat vé t6i “Sir dung trai phép vii khi quéan
dung”.

Bi cdo Nguyén Vin P thng nhat véi 16i trinh bay bao chira cua cac Luat
su va khong trinh bay 161 bao chira bo sung. Pong thoi dé nghi Hoi dong xét xur
giam nhe hinh phat cho bi cdo.

- Bi hai HO Chién T2 yéu cau bj céo boi thuong thém so tién 10.000.000
dong va dé nghi xét xtr giam nhe hinh phat cho bi cao Nguyén Van B theo céc
quy dinh cua phap luat.

- Pai dién Vién kiém sdt doi dap nhu sau: V& t6i danh, Luét su Nguyén Thi
Lé K cho rang bi céo chi pham toi “C6 y gy thuong tich” va Luét su Ngo Pinh
N cho rang bi cdo khong pham toi c6 tinh chat con d6 1a khong c6 can cwr, boi 18
bi co c¢6 hanh vi dung dao lién tiép chém 3 nhat, trong d6 c6 1 nhat tring vao
vung dau cua bi hai, gdy nguy hiém dén tinh mang. Méu thudn giita bi cdo va bi
hai 1a nhé nhat, bi c4o c6 thé lya chon thuc hién nhirng hanh vi khac nhung bi cdo
lai thyc hién hanh vi dung hung khi nguy hiém chém vao ngudi bi hai du dugc
moi ngudi can ngan, viéc bi hai khong chét 1a nam ngoai y mudn ciia bi céo, nén
hanh vi ctia bi cdo d3 pham vao tdi “Giét nguoi” thudc trudng hop “Co tinh chat
con d6”. V& tinh tiét giam nhe trach nhiém hinh su, hd so vu an khong c6 tai lidu
nao thé hién bi cdo c6 nhuoc diém vé tim than nhu 161 bao chira cua Luat su N
nén Vién kiém sat khong dé nghi ap dyng tinh tiét giam nhe nay. Ngoai ra, Vién
kiém sat da dé nghi ap dung Piéu 54 Bo luat hinh sy dé dé nghi xur phat bi cdo
dudi muc thap nhét ciia khung hinh phat.

- Ludt sw Ngb Pinh N déi ddp nhw sau: Bi céo ludén chip hanh tét chinh
sach phap lut cua Nha nudce, chir khong c6 thai do coi thuong phap luat nén
khong c6 tinh tiét “C¢6 tinh chat con d6” nhu theo hudng dan cta Nghi quyet
04/2025/NQ-HDTP ngay 30/9/2025 cua Hoi dong tham phan tda 4n nhan dén toi
cao. Ngoai ra, Luat su dé nghi ap dung tinh tiét giam nhe trach nhiém hinh sy
“Phqm to1 do bi kich dong vé tinh than” theo diém e khoan 1 Piéu 51 B6 luat hinh
su d€ giam nhe hinh phat cho bi cdo.

Qua ndi dung di dép, ludt su, bi hai va dai di¢n Vién kiem sat déu giix
nguyén quan diém da trinh bay va cung dé nghi Ho1 dong xét xir xem xét ra ban
an dung theo cac quy dinh cua phap luat.

NHAN PINH CUA TOA AN:
v Trén co s6 ndi1 dung vu an, can cur vao cac ‘ta‘li li¢u trong ho so vu an di duoc
tham tra, xét hoéi, tranh luén tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
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[1] Tai giai doan diéu tra, truy t& va tai phién toa hom nay, bi cio Nguyén
Van b da khai nhan toan by hanh vi pham t6i nhu ndi dung ban cao trang cta
Vién kiém sat nhan dan Thanh phé H6 Chi Minh d4 truy t6, 101 khai nhan toi ctia
bi cao Nguyén Vin D tai phién tda phu hop voi 161 khai ctia bi céo trong qua trinh
diéu tra, phu hop v6i 101 khai ctia bi hai, voi 161 khai ctia nhitng ngudi lam chimg,
bién ban bt nguoi pham toi, két ludn giam dinh phap y...va cac 161 khai, tai liéu,
cac cong vin, so dd hién truong, ban anh hién trudng va cic ching cir khac co
trong hd so vu an.... Tir d6 ¢6 du co s& dé xac dinh nhu sau:

Do méu thuin trong khi dang 1am viéc, 6ng Ho Chién T2 dua gion ding xo6
nudc da hat vao ngudi Nguyén Van D nén hai bén xay ra cu cii. Do byc tic, P
ldy con dao bang kim loai, dai khoang 41 cm trén tam thét dé dudi san nha (dé
lam bép) chém lién tuc 03 nhat, theo hudng tir trén xudng trang vao nguoi ong
T2, trong d6 01 nhat tring vao phia sau ddu, 02 nhat trang vao vai ctia ong T2 gay
thuong tich theo két qua giam dinh 1a 23%, trong d6 c6 01 nhat trang vao ving
dau gy thuong tich, nguy hiém dén tinh mang, viéc 6ng T2 dugc dua di cip ctru
kip thoi nén hau qua chét nguoi chua xay ra.

Do do, hanh vi cua bi cao Nguyén Vin P da di yéu t cau thanh toi “Giét
nguoi” vai tinh tiét dinh khung hinh phat “C6 tinh chét con d¢6”. Chi vi mau thuan
nho nhat, bi cao da coi thuong mang song cua ngudi khac, khi dung con dao bang
kim loai, dai khoang 41 cm chém lién tlep vao bi hai 03 nhat, viéc bi hai H6 Chién
T2 khong nguy hiém dén tinh mang 1a do dugc cap ctru kip thoi. Nén toi pham va
hinh phat d6i véi bi cdo Nguyén Van P duoc quy dinh tai diém n khoan 1 Diéu
123 ctia Bo luét hinh sy ndm 2015, stra d6i, bd sung nam 2017.

Ngoai ra hanh vi dung dao cua b cdo theo Két luan giam dinh sé 4135/K1-
KTHS ngay 11/9/2025 ctia Phong K1 Cong an Thanh phd H thudc Phy luc 5
“Danh muc dao c6 tinh sat thuong cao” theo Thong tu s6 75/2024/TT-BCA ngay
15/11/2024 ctia B6 C2 quy dinh chi tiét mot sb diéu cua Luat Quan 1y, sir dung vil
khi, vat liéu nd va cong cu hd trg, dé chém 03 nhat vao nguoi ong T2, nén hanh
vi cua bi cdo con pham vao td1 “Str dung trai phép vii khi quan dung”, td1 pham
va hinh phat dugc quy dinh tai khoan 1 Diéu 304 Bo luat hinh sy nim 2015, sta
d6i bo sung nam 2017.

Tu do, Hoi déng xét xur nhan dinh bi cdo 1a nguoi da thanh nién, c6 du nang
luc trach nhi€ém hinh sy, hanh vi ctia bi cdo 1a nguy hiém cho xa hoi va thudc
truong hop dic biét nghiém trong, tryc tiép xam hai dén tinh mang con ngudi, 1a
khach thé dic biét duoc phap ludt bao vé, ngoai ra hanh vi cua bi cdo con xdm
pham céc quy dinh doc quyén ctia Nha nudc vé ché tao, quan 1y vii khi quan dung,
phuong tién ky thuat quan sy, de doa dén an ninh chinh tri, gdy nén du luan xau
trong xa hoi, anh hudng dén trat tu tri an toan xa hoi, thé hién y thirc coi thuong
va bat chap phap luat.

[2] V& cac tinh tiét ting ning, giam nhe trach nhiém hinh su:
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- Vé cdc tinh tiét tang ndng: Bi cao khong c6 tinh tiét ting nang trach nhiém
hinh sy theo khoan 1 Diéu 52 B luat Hinh su.

- Vé cdc tinh tiét giam nhe: Tai phién toa hom nay bi cdo Nguyén Van P
khai béo thanh khan, thé hién su an nin hdi cai, bi cdo pham to1 lan dau, chua co
tién 4n, tién su, nén bi cdo duoc huong tinh tiét gidm nhe quy dinh tai diém s
khoan 1, khoan 2 Diéu 51 cta B luat hinh sy nam 2015, dugc sira ddi bd sung
nam 2017. Qua trinh chuan bi xét xtr bi céo di tac dong gia dinh boi thuong cho
bi hai sd tién 12.000.000 déng va dugc bi hai xin giam nhe hinh phat cho bi cdo,
nén bi cdo dugc hudng thém tinh tiét gidm nhe quy dinh tai diém b khoan 1 va
khoan 2 Piéu 51 cua Bo lut hinh sy nam 2015, dugc stra ddi bo sung nam 2017
d6i vai t6i “Giét nguoi”, dé Hoi dong xét xir can nhac giam nhe mot phan hinh
phat cho bi céo.

Tt nhan dinh trén, HOi dong xét xir xét thdy bi cao Nguyén Vin D pham
to6i khi chua c6 tién an, tién su, song hanh vi _pham t6i 1an nay cua bj cdo 1a dic
biét nghiém trong va nghiém trong, di truc tiép xam hai dén tinh mang cta nguoi
khac, cling nhu st dung trai phép vii khi quan dung, trén co s& xem x€t cac tinh
tiét giam nhe, cling nhu’ viéc bi cdo khong thuc hién hanh vi pham toi dén cing
d6i vai t6i “Giét nguoi”, nén viéc pham toi cia bi cao la chua dat theo quy dinh
tai Piéu 57 B0 luat Hinh su. Bi cdo c6 nhiéu tinh tiét giam nhe, nén can x€t XU bi
c4o mot murc an ti ¢6 thoi han twong dwong véi hanh vi pham toi cia mdi tdi danh
cho bi cdo, méi tuong ximg véi mdi hanh vi ma bi cdo da gay ra, dong thoi ap
dung Diéu 54 va Diéu 55 Bo luat Hinh sy dé xét xr bi cdo dudi mirc thép nhat
ctia khung hinh phat d6i véi t6i “Giét ngudi” va tong hop hinh phat ddi vai bi cdo,
viéc &p dung hinh phat ddi vai bi céo cb tac dung giao duc, ran de cho xa hoi.

[3] Tir nhan dinh trén, Hoi dong xét xtr xét thay ban Cao trang ma Vién
kiém sat nhan dan Thanh phd Ho Chi Minh, cting nhu quan. diém luan t01 cua dai
dién Vlen kiém sat tai phién toa vé viéc truy td bi cao Nguyén Van D vé téi “Giét
ngueoi” va toi “Sir dung trdi phép vii khi qudn dung” theo quy dinh tai diém n
khodn 1 Diéu 123 va khoan 1 Diéu 304 cua B¢ luat hinh sy nam 2015, da duoc
stra d6i bo sung nam 2017 14 ¢6 co s& va chap nhan mot phan vé mic hinh phat
nhu dai dién Vién kiém sat da dé nghi tai phién toa.

Lap luan trén day ciing 12 co s dé chap nhan tinh tiét giam nhe theo khoan
2 biéu 51 B luat Hinh sy ma cac luét su d3 bao chita cho bi cdo. Song khong c6
co s& dé chap nhan chuyén t6i danh cho bi cdo tir toi “Giét ngudi” sang toi “Co ¥
gay thuong tich”, ciing nhu khong chap nhan viéc pham tdi cta bi cdo 1a do bi
kich dong vé tinh than dé khong ap dung bi cdo pham toi khong thudc truong hop
“Cé tinh chat con d6” nhu cac luat su da dé nghi.

DPong thoi, chdp nhan ¥ kién cua bi hai vé dé nghi xét xtr giam nhe hinh
phat cho bi céo theo cac quy dinh cua phéap luat.

[4] V& hanh vi, quyét dinh t tung cua Diéu tra vién, Kiém sat vién, ngudi
bao chita trong qué trinh diéu tra, truy td, xét xtr: Hoi dong xét thdy trong qué
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trinh diéu tra, truy t6 da thuc hién dung vé thAm quyén, trinh ty, thi tuc quy dinh
ctia Bo luat to tung hinh sy. Qua trinh diéu tra va tai phién toa hom nay luat su, bi
cao, bi hai cung cép tai liéu chimg cr phu hop véi cac quy dinh cua phap luat; luat
su, bi cao, bi hai khong c6 nguoi nao co y kién khiéu nai vé hanh vi, quyét dinh
cua Co quan tién hanh t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung ctia ngudi
tién hanh t6 tung da thyc hién déu hop phap.

[5] Vé xit Iy vit chimg:

- 01 con dao bang kim loai dai khoang 41cm (thu gitr tai hién truong); 01
ao thun mau xanh va 01 quan jean mau xanh (trang phuc Nguyén Van D mac khi
thuc hién hanh vi pham t01). Bay la cong cu ma bi cdo sir dung dé pham tdi va cac
do6 vat c6 lién quan dén vu an, hién khong con gié tri st dung, nén tuyén tich thu,
ticu huy.

~ - 01 USB ghi nhan ndi dung vu viéc Nguyén Vin D diing dao chém dng Ho
Chién T2 ngay 01/3/202§ va 0} dia DVD ghi nhan nd1 ‘dung vu vigc Nguyén Vér}
b dung dao chém 6ng Ho Chién T2 ngay 01/3/2025, can tiép tuc luu gilr cung ho
SO Vu an.

[6] Vé trach nhiém dén suw: Bi hai Ho Chién T2 yéu cau bj c4o boi thuong
thém sO tién la I0.000.QOO‘déng, tai phién ‘t(‘)a bi cao b cling thdéa thuan nhﬁt :[ri
boi thuong cho bi hai s6 tién 10.000.000 dong va gia dinh bi cao déa ndp s6 tién
nay vao Thi hanh an dan sy Thanh pho H6 Chi Minh, nén Hoi dong xét xur ghi
nhan va bi hai duoc nhan so tién nay tai Thi hanh an dan sy Thanh pho H6 Chi
Minh.

[7] Vé an phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh cta
phap luat hién hanh.

[8] Vé quyén khdng cdo: Bi cdo, bi hai c6 quyén khang céo theo cac quy
dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

1/ Vé hinh phat:

- Cén‘cﬁ’ diém n lghoén 1 Piéu 123; diém b, s khoan 1 va khoan 2 Diéu 51?;
biéu 54; Dieu 57 va Diéu 38 cua B luat hinh sy nam 2015, da duoc sura doi, bo
sung nam 2017,

Xt phat bi cao Nguyén Van B 09 (C1) nam tu, vé toi “Giét ngudi”.

- Can cit khoan 1 Dieu 304; diém s khoan 1 va khoan 2 Piéu 51; Dieu 55
va bicu 38 cua B0 luat hinh sy nam 2015, da dugc stra 461, bd sung ndm 2017;

XU phat b1 céo Nguyen Vin D 01 (M6t) nim t, vé toi “Str dung trai phep
vii khi quan dung”. Tong hop hinh phat chung cho c4 hai t6i, budc bi cdo Nguyén
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Van b phai cl}ép hanh hinh phat chung 12 10 (M1) nam ti. Thoi han chap hanh
hinh phat tu ké tir ngay 09/3/2025.

72/ Yé xir ly vat chirng: Can ca Diéu 47 cia BO lu‘ét hinh sy nam 2015, duoc
stra d61 bo sung nam 2017; can cur khoan 1, khoan 2 Diéu 106 ctia Bo luat t6 tung
hinh sy nam 2015,

2.1/ Tich thu tiéu huy: 01 con dao bang kim loai dai khoang 41cm; 01 40
thun mau xanh va 01 quan jean mau xanh.

, (Cac vat chirng néu trén dugc liét ké theo Bién ban giao nhan tang tg‘li vat
s0 NK2026/203, ngay 13/01/2026 cua Thi hanh &4n dan sy Thanh pho H6 Chi
Minh)

2.2/ Tiép tuc luu giit ciing hd so vu an 01 USB ghi nhan noi dung vu viéc
Nguyén Vian b ding dao chém 6ng Ho Chién T2 ngay 01/3/2025 va 01 dia DVD
ghi nhan noi dung vu viéc Nguyén Van P ding dao chém 6ng Ho Chién T2 ngay
01/3/2025.

3/ Vé trach nhi¢m dan sy: Cin cir Dicu 48 cua BY luat hinh sy ndm 2015;
Ap dung cac Dic¢u 357, 468; 584; 585; 590 cua B0 luat dan sy nam 2015;

Bi hai H6 Chién T2 dugc nhan s tién 10.000.000 dong do bi cdo Nguyén
Vin P d3 boi thuong ton that vé stc khoe, tai Thi hanh an dan sy Thanh pho HO
Chi Minh (theo bién lai thu tién s6 0004373 ngay 12/3/2026 ctia Thi hanh 4n dan
su Thanh phd H6 Chi Minh)

4/ Vé an phi: Can ct Diéu 135, 136 cua Bo luat to tung hinh sy nim 2015
va can ct Piéu 22 va 23 Nghi quyét quyét dinh vé mirc thu, mién giam, thu, ndp,
quan 1y va st dung an phi va 1& phi toa an s6 326/2016/UBTVQHI4 ngay
30/12/2016, ciing danh muyc an phi, 1& phi toa an ctua Uy ban thuong vu Qudc hoi,

Bicao Nguyén Van D phai chiu 200.000 (Hai tram nghin) dong an phi hinh
su so tham.

5/ Vé quyén khang cao: Can ctr cac Diéu 331, 332, 333 cua Bo luat td tung
hinh sy nam 2015,

Bi céo, bi hai c6 mat tai phién toa co quyén lam don khang cdo trong han
15 ngay ke tir ngay tuyén an (ngay 24 thang 6 ndm 2026) d€ yéu cau xét xi phic
tham.

Nguoi co quyén loi va nghia vu lién quan c6 mit tai phién toa c6 quyén lam
don khang cdo vé quyén loi ich hop phap ctia minh trong han 15 ngay ké tir ngay
tuyén an.

Truong hop ban an dugce thi hanh theo quy dinh Piéu 2 cta Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7A, 7B va 9 cua Luat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20T%E1%BB%91,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C6%B0%E1%BB%9Di
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20T%E1%BB%91,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20111%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20T%E1%BB%91,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20111%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20H%E1%BB%93%20Chi%E1%BA%BFn%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20111%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20T%E1%BB%91,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20T%E1%BB%91,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/3/1996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20%C4%90%E1%BB%8Bnh%20T%E1%BB%91,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20x%C3%A3%20V%C4%A9nh%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Gia%20Lai

Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 cua Luat Thi hanh an dan su.

Noi nhin: TM. HQOI PONG XET XU SO THAM
- TAND Tai cao; (1) P f . o~ s

- VKSND TPHCM: (3) Tham phan - Chu toa phién toa
-CQTHAHS CATP.HCM; (1)

- CQCSDT - CA.TP.HCM; (1)

- Phén trai tam giam Binh Tién; (1)

- Bi céo; (1)

- Buong su; 2

- Nguoi bao chira; Q)

- THADS TPHCM: (1)

- P. PV06 - CA TPHCM; Q) .

- UBND noi bi cdo cu tri; 1) sz[ng Hﬁng Son

- Luu: VT, THS, hd so. (22) (8)
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