TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Péc 1ap - Tw do - Hanh phuc

Ban 4n s6: 91/2024/DS-PT

Ngay: 13/5/2024

VIV “Tranh chip vé thira ké tai san,
yéu cau huy hop dong tang cho quyen
sir dung dét va tai san gan lién voi dat”

, _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ba B4 Thi Thim

Cdc Tham phdn: Ong Nguyén Van Hiép
Ong Nguyén Thanh Tuin

- Thu ky phién toa: Ba Nguyén Duy Phuong 1a Thu ky Toa 4n nhan dan tinh
Binh Dinh.

- Pgi di¢n Vién kiém sdt nhin dan tinh Binh Dinh tham gia phién toa: Ba
bang Thi Thanh Truac - Kiém sat vién.

Ngay 13 thang 5 nam 2024, tai try s6 Toa an nhan dan tinh Binh DPinh xet xu
phtc tham cong khai vy an thy 1y s6 144/2023/TB-TLVA ngay 08 thang 11 nam 2023.

Do Ban 4n dan su so tham sb 118/2023/DS-ST ngay 14 thang 9 nim 2023 cta Toa
an nhan dan thi xa An Nhon b1 khang céo.

Theo Quyét dinh dua vy an ra xét xir phiic tham sé 61/2024/QD-PT ngay 01
thang 4 nam 2024, gitta cac duong su: ’ )

- Nguyén don: Ba Lé Thi Kim C, sinh nam 1948 (vang mat); dia chi: S6 nha

B duong T, phuong B, thi xa A, tinh Binh Dinh. A

Nguoi dai dién theo iy quyéen ctia nguyén don: Ong Lé Van K, sinh nam 1969
(c6 mat); dia chi: S6 nha A dudng L, phuong B, thi xa A, tinh Binh Binh.

- Bj don: Ba Nguyén Thi Hong T, sinh nim 1971 (c6 mat); dia chi: Puong H,
phuong B, thi x& A, tinh Binh Dinh.

Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. UBND thi x4 A, tinh Binh Dinh

Nguoi dai dién theo phap luat: Ong Lé Thanh T1 - Chu tich

Nguoi dai dién theo uy quyén: Ong Tran Hoang S - Trudong phong Tu phép thi
x4 An Nhon (c6 don xin xét xtr vang mat).

2. UBND phuong N, thi xa A, Binh Binh



Nguoi dai dién theo phép luat: Ong Phan Quang H — Chu tich UBND phudng
N (ving mat).

3. Ong Nguyén Van H1, sinh nim 1973 (vang mat); dia chi: S6 nha C duong
L, khu V, phuong N, thi x& A, tinh Binh Dinh.

4. Ba L& Thi Thanh H2, sinh nam 1971 (vang mat); Hién dang tu tai Hoc vién
P2 x4 P, huyén S, thanh phb Ha Noi.

5. Ong L& P, sinh nam 1973 (vang mat); dia chi: S6 nha A Cau C, phuong L,
quan L, thanh phb Hai Phong.

6. Ba Nguyén Thi G, sinh nim 1940 (vang mat)

7. Ong Lé bac H3, sinh nim 1979 (vang mat)

Cung dia chi: S6 nha C Cau C, phuong L, quan L, thanh phb Hai Phong.

8. Ba Lé Thi Thanh H4, sinh nam 1981(vang mat); dia chi: S6 nha C Cau C,
phuong L, quan L, thanh phé Hai Phong.

10. Ban Q dat thi x4 A

Nguoi dai dién theo phap luat: Ong Nguyén Thanh H5, Giam dbc

Nguoi dai dién theo uy quyén: Ong Lé Quang T2, Pho Giam dbc (c6 don xin
Xét Xtr vang mat).

- Nguoi khdng cdo: Ba Lé Thi Kim C 13 nguyén don va ba Nguyén Thi Hong
T 1a bi don.

NOI DUNG VU AN:

* Theo don khoi ki¢n cung cac loi khai trong quda trinh giai quyét vu dn va tai
phién toa nguoi dai dién theo uy quyén cia nguyén don ong Lé Van K trinh bay:

Cu L& D (chét nam 1989) c¢6 3 ngudi vo: Vo thir nhat tén 1a Nguyén Thi N (chét
nam 2017) ¢6 02 ngudi con gom: ba Lé Thi Kim C va dng Lé Van C1 (hy sinh ngay
27.7.1973 khong ¢6 vo con). Vo thir hai tén Tran Thi X (chét nim 1973), giita cu D
va cu X €6 02 ngudi con gdm: Ba Lé Thi Thanh H2 va 6ng L& P. Vo tht ba tén
Nguyén Thi G, giita cu D va cu G ¢6 02 ngudi con gdm: 6ng Lé Ptrc H3 va ba Lé Thi
Thanh H4. Ngoai ra, cu L& D khong con ¢6 ngudi v, nguoi con riéng nao khac.

Nim 1973 cu Nguyén Thi N chung song v6i cu Nguyén M ¢6 01 ngudi con 1a
Nguyén Thi Hong T; cu N khong c6 ngudi chdng, ngudi con riéng nao khac, cu Lé
D, cu Nguyén Thi N khong ¢6 con nudi.

Cu L& D va cu Nguyén Thi N c6 nha, dat va rudng tai thon C, x& N. Nam 1954
cu D ditap két ra B, do chién tranh nén cu N din ba C cung v6i 6ng C1 di ¢ tam nhiéu
noi, ngdi nha cua cu D va cu N & C bi chay. Nam 1958 cu N dan ba C cung véi ong
C1 dén thén H, xa N (hién nay 1a phuong B) khai pha dat hoang 1am nha & sinh song.
Sau giai phong, ruong dat cu N khong vao Hop tac xa nén Nha nude doi va cap cho
cu N 01 thura rudong c6 tuc danh la ddm Bong c6 dién tich 03 sao & T, N. Nam 1976
ba C 1ap gia dinh, ndm 1977 vo chong ba C mua nha & riéng, chi con cu Nvaba T &
chung vé6i nhau tai nha dat s6 B N, phuong B (nay 1a 310/2 N, phuong B, thi x A).
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Nam 1997 ngdi nha xudng cap nén cu N xay lai thanh 01 ngdi cap 4 c6 gac 18, lop
ton trén nén nha cii.

Cu L& D chét khong dé lai di chac, nam 1997 cu N 1ap di chuc cho ba C phﬁn
dat & hudng Dong c6 dién tich 350m? , trén phan dét nay c6 01 nha bép, ba C xay rao
lu6i B40, dong giéng dé trong mai, trong 01 cay vu sira, 01 cay but va 01 bui tray
nhung s6 mai sau d6 da bi ba T pha hét. . Ngoai ra, cu N con di chuc cho ba C mét nita
dién tich thura ruong, ndm 2010 cu N tlep tuc viét di chae cho ba C nhirng tai san nhu
trén. Nhu vay, di san cua cu N dé lai 1a nha, dat tai 2 N, phuong B (nay 1a 310/2 N,
phuong B, thi xa A) va 01 thira rudng c6 dién tich 3 sao ¢ khu vuc P, phuong N, ngoai
ra khong c6 tai san ndo khac. Viéc ba T khai ngudn gdc nha dét tranh chap 1a do cu
Nguyén Thi N va cu Nguyén Minh m 13 khong dtng, vi nha dat di c6 tir naim 1958,
trong khi d6 ba T sinh nam 1972.

Ngay 18 thang 11 nam 2013 Uy ban nhan dan thi xa A cip Gidychung nhan
quyén sO httu nha va quyén sir dung dat d6i v6i nha dat tai 3 N, phuong B (thua dat
s0 35, t0 ban dd s6 6) cho cu NguyénNgii, riéng thira rudng chua dugc cap Glaynhan
quyén st dung dat. Dén nam 2017- 2018 nha, dat ctua cu N thudc dién giai toa, boi
thuong dé mo dudng nén co dén bu sb tién 2.887.141.930 dong va cap 01 16 dAt tai
dinh cu sd 08, khu LK10, dién tich 90m? thudc khu d6 thi doc hai bén duong lién
phuong B di N, thi xa A.

Loi dung Cy Ngii gia yéu, khong con minh man nén ba T da ty ¥ 1am hop dong
tang cho quyén sir dung dat va quyén so hiru nha tir cu N sang tén ba T. Nay ba C
khai kién yéu cau chia thira ké tai san gom: Nha, dat tai 310/2 N, phuong B, thi xa A
va 01 thira rudng tuc danh dam Bong cho ba theo hai di chuc cua cu Nguyén Thi N
1ap nam 1997, ndm 2010 va dugc nhan sb tién boi thudng vé tai san ctua ba C ma ba
C da khai vé1 Ban Quan 1y du an thi xa Q.

_Trong qua trinh giai quyet vu an nguyén don ba C nhiéu 1an thay d6i va b sung
yéu cau khoi kién, theo donddi yéu cau khoi kién ngay 31/5/2023 (don cudi cung) ba
C khong yéu cau chia thira ké theo di chic va chia tai san chung c6 cong strc dong
g6p ma yéu cau chia thira ké theo phap luat ddi véi 16 dat tai dinh cu & phudng B 16
s6 H, khu LK 10 (16 dat nay da duogc bdi thuong tai dinh cu tir viéc thu hoi nha dét tai
nha dat tai s6 C N, phuong B, thi x3 A) va sd tién dén bu giai phong mat bang (tir viéc
thu hoi nha dat tai nha dét tai s6 C N, phuong B, thi xa A) do ba Nguyén Thi Hong T
dang quan 1y, ba C yéu cau nhan gi4 tri tién. Chia thira ké theo phap luat 601 voi thua
rudng s6 656, to ban d6 s6 02 tai khu V, phuong N, thi x3 A, ba C yéu cau nhén dat.
Ba C rut yéu cau hity Giay chimg nhan quyén su dung dat 601 v6i thira dét sb 35, to
ban do so 6. Ba C khong tranh chap, khong yéu cau giai quyet d6i voi phan dat con
lai cua thira sb 35, to ban d6 sb 6 va sb tién ba T cho thué dat rudng.

f‘ Theo Ban ty khai cung cac tai liéu tié'p theo va tai phién toa bi don ba Nguyé~n
Thi Hong T trinh bay:

Cu Nguyén Thi N ¢6 02 nguoi chdng: Ngudi chong thr 1nhét lacy Lé D (chét);
nam 1954 cu D tap két ra B c6 vo thir hai nhung ba khong r6 la may nguoi vo, bao
nhiéu nguoi con. Gitra cu D vdi cu Nguyén Thi N c6 02 nguoi con la: Ba Lé Thi Kim
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C va 6ng Lé Van C1 (hy sinh ndm 1973 khong c6 vo con). Sau khi cu D di tap két cu
N 14y nguoi chong thi 2 1 cu Nguyén M (chét nam 1989) sinh 01 nguoi con duy nhat
la ba (Nguyén Thi Hong T). Trudc khi chung sdng véi cu Nguyén Thi N thi cu
Nguyén Minh ¢ mot ngudi vo 12 cu Nguyén Thi X1 (chét nim 1968) cu M va cu X1
c6 chung 01 nguoi con 1a Nguyén Dinh P1 (hy sinh nim 1970 khong c6 vo con), giita
cu Nguyén M va cu Nguyén Thi N khong c6 con nudi.

Nam 1954 cu D tap két ra B. Nam 1970 cu N 1én Gia Lai tham gia hoat dong
cach mang va két hon v6i cu Nguyén Minh r hai ngudi dwa nhau vé Binh Dinh chung
song. Ciing trong nim 1970 cu Nguyén M va cu Nguyén Thi N ¢c6 mua 01 ngbi nha
nha vach van, lop tén ctia ba Lé Thi C2 (tra tai thon L, X& N) tai chg B2 (nay la
phuong B) dé ¢, lac mua khong c6 Viet gidy to. Bén khoang nam 1996 cu N d& toan
bd ngdi nha cii xay lai 01 ngdi nha cap 4 tuong xay gach, lop ton proxi mang trén né
nha cti. Nam 2013 cy N lam thu tyc dang ky cap Glay chting nhan quyén st dung dat
va quyén s& hiru nha thi c6 dén nho ba C2 viét gidy, ba C2 chét khoang nam 2017-
2018, hién gia dinh ba C2 khong con séng & dija phuong. Nha, dat nay lic ban dau 1a
20/2 Ngb Gia T3, thi trdn B, sau chuyén thanh sb 310/2 Ngd Gia T3, thi tran B, s
moi 1 408 N, phuong B, thi xa A. Nha, dat da dugc UBND thi x3 A cap Glay chirng
nhan quyén sir dung dat va quyén s& hitu nha cho cu Nguyén M va cu Nguyén Thi N
vao nam 2013, dién tich 763,9m? (trong d6 140m? dat &, 623,9m? dat vuon).

Ngudn gbe thira rudng co6 tuc danh dam Bong c6 dién tich 3 sao tai khu vuc T,
phudng N 13 do cu Nguyén Thi N va cu Nguyén Minh m lai tir nim 1970, mua cua ai
ba khong 10, sau giai phong cha me khong vao Hop tac xa ma giir lai canh tac cho
dén nay. Thtra rudng nay chua duoc cap Gidy ching nhan quyén str dung dat, hién ba
dang cho 6ng Nguyén Vin H1 thué canh tac thoi han 10 ndm tir ndm 2013 -2023.

Nam 2014 cu Nguyen Thi N da 1am hop dong tang cho nha, dat cho ba va da
dugc UBND thi x4 A di cap Gidy chung nhan ‘quyén su dung dat, quyén 80 hiru nha
cho ba Nguyén Thi Hong T. Nam 2017 nha, dat 310/2 Ngb Gia T3, thi trdn B bi giai
toa dé mo duong nén UBND thi xd A thu hdi dién tich dat, boi thuong sd tién 1a
2.887.141.930ddng va cap 01 16 dat tai dinh cu s6 08, khu LK 10, dién tich 90m? thudc
khu db thi doc hai bén duong lién phudng B di N, thi xd A. S6 tién boi thuong ba T
nhan 2.827.384.080ddng. Riéng thira rudng cu N da cho ba canh tac dé thd cing cac
anh liét s§. Ba T khong dong v chia thira ké theo phap luat doi véi 16 dat tai dinh cu,
tién boi thuong do thu hoi dt va thira dat rudng.

* Ngwd’i co quyén loi nghia vu lién quan UBND thi xad A, dai dién theo uy quyén
la 6ng Tran Hoang S trinh bay:

Ngay 16/01/2014 Phong tu phap thi xd An Nhon nhén yéu cau ching thyuc hop
dong tang cho quyén su dung dat va nha o gan lién voi dat cia ba Nguyen Thi Hong
T, ho so ba T cung cap gom: Phiéu yéu cau chung thyc do ba Nguyén Thi Hong T
yéu cau (mot trong hai bén dimg tén yéu cau ching thuc 1a ding quy dinh theo Nghi
dinh s6 75/2000/ND- CP ngay 08/12/2000 cua Chinh phu vé cong ching, ching thyc);
Gidy chimg nhan quyen st dung dat, quyen s htru nha ¢ va tai san gan hen voi dat
dung tén cu Nguyén Thi N, cu Nguyén M (chét) do UBND thi xd A cip ngay
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18/11/2013 s6 vao sb (}iéy chtrng nhan CHO1789; gidy chimg tir cu Nguyén M; don
xac nhan nguoi thua ké dugc UBND phuong B xac nhén; chimg minh nhén dan cua
cu Nguyen Thi N va Nguyén Thi Hong T; ho khau cua cu Nguyen Thi N.

Theo 15i khai ctia ba T vé nguoi thira ké tai san theo phap luat ctia cha ba T 1a
cu Nguyén Minh g c¢6: Cu Nguyén Thi N (vo) va ba Nguyén Thi Hong T (con). Pong
thoi ba T ciing cam doan khong bo sot ngudi thira ké va chiu trach nhiém trude phap
luét vé 16i khai ctia minh trong don xac nhan nguoi thira ké. Can ct Bo luat Dan su
nam 2005, Nghi dinh s6 75/2000/ND-CP ngay 08/12/2000 cua Chinh phu vé cong
chung, ching thuc; Quyét dinh sb 22/2009/Qb-UBND ngay 13/7/2009 vé quy dinh
tham quyén coéng chung, chimg thuc cac hop ddng, giao dich lién quan dén bat dong
san trén dia ban tinh Binh Dinh cua cac to chic hanh nghé cong ching, UBND cép
huyén, xa. Phong tu phdp thi xa An Nhon da ban hanh cong van s6 02/TP ngay
16/01/2014 vé niém yét cong khai don xac nhan ngudi thira ké. Thoi han niém yét 30
ngay tai UBND phuong B va thong bao trén dai truyén thanh ctia phudng. Sau thoi
gian 30 ngay, Phong tu phap thi xd An Nhon khong nhan bat ky phan anh nao nhu
don khiéu nai, td cdo cua ai lién quan dén ngudi thira ké va di san thira ké cia cu
Nguyen M. Do d6, ngay 13/3/2014 Phong tu phap da thyc hién viéc ching thue hop
dong tang cho quyén str dung dat va nha & gan lién voi dat ddi véi thira dat s6 35, to
ban dd so 6, toa lac tai dia chi 310/2 N, phuong B, thi xa A, tinh Binh Pinh giita bén
ting cho 1a cu Nguyén Thi N va bén duoc ting cho 1a ba Nguyén Thi Hong T, co su
chung kién ctia 6ng Mai C3 (khu vuc truong khu vuc N, phuong B). Tai thoi diém
chtng thuc hop dong, cu Nguyén Thi N tinh than minh mén, viéc ting cho tai san noi
trén 1a hoan toan tu nguyén, khong chiu su ép bude cua bat ky ai. Nhu véy, viéc chimg
thuc hop dong tang cho quyén st dung dat va nha ¢ gan lién voi dat gilta cu Nguyén
Thi N va ba Nguyén Thi Hong T dam bao trinh ty tha tuc va dang theo quy dinh phap
luat.

* Ngwoi ¢é quyén loi, nghia vu lién quan UBND phwong N, dai dién theo phdp
ludt la 6ng Phan Quang H trinh bay:

Theo hd so dia chinh nim 1983 thi thira dt dang tranh chap 1a thira dat s6 969,
t ban dd s6 03, dién tich 1298m?, loai dat ltia ding tén s6 muc ké 14 cu Nguyén Thi
N. Theo hd so dia chinh ndm 1993 thi thira dat dang tranh chap 1a thtra dat s6 656, to
ban do s6 02, dién tich 1790m? loai dat laa, dimg tén s6 muc ké 1a UBND x& N (nay
|a phuong N). Thira dat dang tranh chap 1a thira dat s6 656, to ban d6 s6 02, dién tich
1790m? 14 cia cu Nguyén Thi N khong vao Hop tac xi, dén nam 1993 ciing khong
dang ky ké khai nén dung tén UBND x& N nhung thyc té thira dat nay cu N quan 1y,
sir dung 6n dinh va san xuét tir truéc ndm 1983 cho dén nay. Khoang nam 2013-2014
cu Nguyén Thi N ¢6 don xin cip Gidy chting nhan quyén sir dung dat d6i véi thua
rugng trén gui tai UBND phuong N. Nhung qua kiém tra thi thira dat trén do UBND
phuong N dung ten trong s6 muc ké nam 1993 va cu Nguyen Thi N cling khong c6
ho khau thudng tra tai phuong N, khong tric tiép san xuat ma cho thué thira rudng
trén nén UBND phuong N da c6 van ban xin ¥ kién UBNB thi xa A vé trudng hop
cap Gidy ching nhén quyen str dung dat nhung UBND thi xa A khong c6 van ban tra
101 nén dén nay thtra dat trén chua duoc cp Gidy chimg nhin quyén st dung dat.
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Thira dat s6 656, t0 ban d6 s6 02 1a loai dat lta c6 du diéu kién dé giao va cap Glay
chtng nhan quyén st dung dat cho cu Nguyén Thi N hay khong thi thudc tham quyén
cua UBND thi xa A.

* Nouwoi cé quyén loi, nghia vu lién quan 6ng Nguyén Van HI trinh bay:

Vao vu B nam 2015, dng c¢6 thué ctia ba Nguyén Thi Hong T 01 dam rudng co
tuc danh ddm Bong c6 dién tich hon 3 sao (khoang 1700m?) thoi han 10 nidm tir vu
Dong Xuan nam 2015 dén hét vu Hé Thu nim 2025, véi gia tién 1a 23.200.000d0ng
(mdi nam 400kg loa x gia lua la 5. 800dong) Thoi diém ong thué rudng thi cu N (me
ba T) Van con séng 1am gidy ty quyén cho ba T dimg ra cho 6ng thué. Ong di giao
dua sb tién 23.200.000d0ng cho ba T, viéc thué rudng cé lap hop ddng cho thué, qua
trinh thué hang ndm 6ng chi dong tién thuy loi cho Hop tac xa Nong nghiép.

Viéc tranh chap chia thira ké giita ba C va ba T khong lién quan dén 6ng, ong
dong y tra lai rudng va néu tra trude thoi han 10 nam thi phai tra lai tién cho ong
tuong duong voi thot han con lai.

* Nowoi cé quyén loi, nghia vu lién quan ba Lé Thi Thanh H2 trinh bay:

Ba 14 con géi ciia cu L& D va cu Tran Thi X, cu L& D ¢6 02 ngudi vo, bao
nhiéu nguoi con ba khong 10, cu Lé D c6 dé lai di chac hay khong ba khong biét.
Nguon gbc rudng dat nhu thé nao ba cling khong biét. Ba C c6 yéu cau chia di san
thura ké theo phap luat thi ky phan thira ké ctia ba ba ting cho ba C. Ba yéu cau dugc
Vang mat trong sudt qué trinh giai quyet vu an.

Ngay 12 thang 7 nam 2023 ba Lé Thi Thanh H2 c¢6 don trinh bay xin nhén di
san thira k€ ctuia cu Lé D theo dling quy dinh cua phap luat.

* Nguwoi cé quyén loi, nghia vu lién quan éng L& P trinh bay:

Ong 14 con cua cu L(fe D va cu Tran Thi X. V& quan hé vo con trong gia dinh
cia cu L& D 6ng thong nhat nhu 101 trinh bay ctia ba C. Cu D chét khong dé lai di
chuc.

Ong khong biét thong tin gi vé thira rudng tuc danh dam Bcf)ng, co dién tich 3
sao ¢ khu vuc T, phuong N, thi xa A, tinh Binh Pinh va nha dat tai so B (so C) Ng0
Gia T3, phuong B, thi xa A, tinh Binh Dinh. Ong khong ¢ ¥y kién gi ddi véi viéc ba

Lé Thi Kim C co6 yéu cau chia di san thura ké theo phap luat dbi voi tai san trén va yéu
cau hity hop dong ting cho quyén sir dung dit va nha ¢ gin lién véi dit.

Ngay 11 thang 7 nam 2023 6ng L& P c6 don trinh bay xin nhan di san thira ké
ctia cu L& D theo ding quy dinh ctia phap luat.

* Nguwoi cé quyén loi, nghia vu lién quan cu Nguyén Thi G trinh bay:

Cu chung song v6i cu L& D tir khoang nam 1970 khong dang ky két hon. Vé
quan h¢ vo con trong gia dinh cy L& Duyén cu G1 thong nhat nhu 161 trinh bay cua
ba C. Cu Lé D chét khong dé lai di chic.

Cu G1 khong biét vé ngudn gdc thira rudng tuc danh dam Bong co dién tich 3
sao ¢ khu vuc T, phuong N, thi xa A, tinh Binh Pinh va nha dat tai so B (so C) Ng0
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Gia T3, phudng B, thi x4 A, tinh Binh Dinh. Ddi v6i yéu cau khoi kién ctia ba Lé Thi
Kim C, cu khong c6 y kién gi.

Ngay 12 thang 7 nam 2023 cu Nguyén Thi G c6 don trinh bay xin nhan di san
thira ké ctuia cu L€ D theo ding quy dinh cta phap luat.

* Nguoi ¢d quyén loi, nghia vu lién quan éng Lé Dirc H3 va ba Lé Thi Thanh
H4 cung thong nhat trinh bay:

V& quan hé vo con trong gia dinh cua cu Lé D 6ng ba thong nhat nhu 16i trinh
bay ctia ba C. Cu D chét khong dé lai di chuc.

Ong, ba khong biét ngudn gdc thira rudng tuc danh dam Bong co dién tich 3
sao ¢ khu vuc T, phuong N, thi xa A, tinh Binh Dinh va nha dat tai s6 B N, phudng
B d6i lai s6 310/2 N, phuong B, thi xd A, tinh Binh Dinh. Ba Lé Thi Kim C co yeu
cau chia di san thira ke dbi véi tai san trén va yéu cau hay hop dong ting cho quyén
sir dung dét va nha ¢ gan lién véi dat, quan diém ciia 6ng, ba 1a khong c6 v kién gi.

Ngay 12 thang 7 nam 2023 6ng Lé DBurc H3 va ba Lé Thi Thanh H4 c6 don trinh
bay xin nhan di san thtra ké ctia cu L& D theo quy dinh cta phap luat.

_ *Nguoi co quyén loi, nghia vy lién quan: Ban Q ddt thi xa A, dai dién theo iy
quyén ong Lé Quang T2 trinh bay:

Ba Nguyen Thi Héng T duoc UBND thi xa A cap Gidy ching nhan quyén sir
dung dat s6 CH02017 ngay 24/7/2014 tai thira dat so 35, to ban do6 s0 06 phuong B,
thi xd A, dién tich giao quyén 763,8m? trong d6 dat ¢: 140m?, dat trong cay lau nim
khac: 623,9m2.

Thuc hién du an khu d6 thi doc hai bén duong L di N, thira dat s6 35, to ban do
s6 06 bi anh huéng mot phan, qua do dat thi dién tich hién trang 1a 884,8m?2. Ngay
20/01/2021, UBND thi xa A d4 ban hanh Quyét dinh s6 111/QD-UBND thu hoi dat
ctia ba Nguyén Thi Hong T dé thyc hién du an khu d6 thi D hai bén dudng L di N, thi
X4 A (thu hoi dat dot 10) dién tich thu hoi 541,3m? dat (trong d6 140m? dat & d6 thi
va 401,3m? dat trdng cay lau nam khéc) thudc thira dat sé 35 to ban d6 06. Ngay
12/6/2019 T6 cong tic GPMB da dén thuc dia tién hanh kiém ké khdi luong dat va
tai san trén dat bi anh huong GPMB ciia thira dat s6 35 to ban d6 06, ba Nguyén Thi
Hong T d3 xac nhan khoi luong tai san trén dat bi anh hudng va ky xac nhan vao bién
ban kiém ké. Ngay 22/6/2019 ba Lé Thi Kim C ké khai mot sb vat kién tric va cay
cbi trén dat ma ba C cho rang thudc s hiru ciia ba C, ba C da ky tai bién ban kiém ké
c6 gia tri 1a 11.155.450d gom: két ciu bé tong cot thép cho cau kién doc lap: 0,54m?;
giéng dong DK 60mm chiéu sau 12m; luéi B40 bao quanh 40m?; két cau xay gach
0,17m3; hang rao kém gai 24m?; tray non 170 cay; tray gia 106, 01 cay But DK goc
trr 10cm dén 40cm; 01cay me c6 qua PK gbe tir 20cm dén 40cm; 01 ciy va sira DK
gbc tir 20cm dén 40cm va 01 cay nhan c6 qua PK nho hon 20cm.

Gi4 tri boi thuong, hd trg cho ba Nguyén Thi Hong T dugc UBND thi x A phé
duyét tai Quyét dinh sb 9076/QD-UBND ngay 28/12/2020 vé viéc phé quyét phuong
an boi thuong, hd trg tong gia tri 12 2.887.141.930d (bao gdm phan khéi lwong tai san
trén dat ba C ké khai 11.155.4504) va cap tai dinh cu d6i v6i ho ba Nguyén Thi Hong
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T 0116 dat tai vi trf 16 dét s0 08, khu LK 10, dién tich 90m? thugc khu d6 thi doc hai
bén duong lién phuong B di N, thi xa A, tién st dung dat phai nop 1a 810.000.000d.

Tong s tién ma Ban Quan 1y du an dau tu, xay dung va phét trién quy dat thi
X& A da chi tra cho ba Nguyén Thi Hong T 1a 2.827.384.080d (hai ty, tAm trim hai
muoi bay triéu, ba trim tim muoi bon nghin, tim muoi dong) tai cac phiéu chi: phiéu
chi ngay 17/7/2018: 200.000.000d; phiéu chi ngay 29/8/2018: 300.000.000d; phiéu
chi ngay 31/01/2020: 250.000.000d; phiéu chi ngay 25/6/2021: 2.077.384.080d. S&
tién con lai 13 59.757.930d duoc guri tai tai khoan tam gitr cia Kho bac Nha nudc
(trong d6 phan tai san ba C ké khai 14 11.155.450d, phan cua ba T 13 48.602.480d).

Bdn an dén suw so tham s6 11 8/2023/DS-ST ngay 14 thang 9 nam 2023 cua Toa
an nhan ddn thi xa An Nhon da quyet dinh:

1. Chap nhan mot phan yéu cau khoi kién cta ba Lé Thi Kim C vé tranh chap
thira ké tai san va tranh chap yéu cau huy hop dong ting cho quyén sir dung dat gan
lién v6i nha 6.

2. Xac dinh quyén st dung dAt tai thira dat s 35, to ban dd s6 06 toa lac tai 3
N, phudng B, thi x3 A c6 tong gia trj 1a 4.004.107.300d (bao gdm gié tri quyén str
dung dat dugc boi thudng do thu hdi dat va gia tri 16 dat cap tai dinh cu) 1a tai san
thudc s& hitu chung theo phan ctia cu L& D, cu Nguyén Thi N va cu Nguyén M. Trong
do phﬁn cu D s& hiru ¢6 gid tri 1.001.026.825d (mot ty, mdt tri¢u, hai muoi sau nghin,
tam trim hai muoi lam dong), cu N s¢ hitu c6 gia tri 1.001.026.825d (mot ty, mot
tri¢u, hai muoi sdu nghin, tdm tram hai muoi lam déng), cu M s& hitu co gia tri
2.002.053.650d (hai ty, hai triéu, nim muoi ba nghin, sau trim nim muoi dong).

3. Xac dinh thira dat lta s6 656, to ban do s6 02 ¢6 dién tich 1.722,7m? toa lac
tai khu vuc T, phuong B, tlli xa A, tinh Binh Di{lh la tai san thu(f)c‘sc"r chung theo phan
cua cua cu Lé D, cu Nguyén Thi N va cu Nguyén M; trong d6 phan cu D c¢6 dién tich
14 861,35m?, cu N c6 dién tich 1a 430,67m?, cu M ¢6 dién tich 1a 430,67m>.

4. Tuyén bd hop dong ting cho quyén sir dung C[ét va tai san gan lién Vot dat
do UBND thi xa A chung thuc ngay 28/02/2014 tai s6 chimg thuc 54, quyénso 01
TP/CT-SCT/HDBGD v6 hiéu mot phan.

5. Xac dinh di san cta cu L& D 13 s6 tién 1.001.026.825d (mot ty, mot tri¢u, hai
mp:oi sau nghin,‘téurn trim hai muoi 1im dong) va dién tich 861,35m? dat lua tai thua
s0 656, to ban do so 02 toa lac khu vuc T, phuong B, thi xa A, tinh Binh Dinh.

6. Xac dinh di san cia cy Nguyén Thi N 14 s0 tién 143.003.832d (mdt trim bon
muoi l:;a triéu, ba nghin,’ tam trdm ba muoi hai dong) va dién tich 553,72m? dat l0a tai
thira s0 656 to ban do6 s6 02 toa lac khu vuc T, phuong B, thi xa A, tinh Binh Dinh.

7. Giao bé’Nguyén Thi Hong T duoc quan 1y, str dung 16 dat s6 08, khu LK 10,
dién tich 90m? dat & thudc khu @6 thi D hai bén duong L di N, thi xa A, c6 gioi can:
bong giap 16 09; Tay giap 16 07; Nam gidp 16 23; Bac giap duong quy hoach.

, 8. Giao ph?m dat co dién tich 861,35m? dat tréng l0a tai thira s6 6§6 to béq dd
s0 02 toa lac khu vue T, phuong B, thi xa A, tinh Binh Dinh cho ba Nguyén Thi Hong
T quan 1y, stir dung. Phan dat Iua chia cho ba Nguyén Thi Hong T duoc ky hiéu A trén
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so do phan chia, c6 gidi can: Dong giap thira dat lua; Tay giap thira LUC 654; Nam
giap phan dét giao cho ba C; Bac giap thira LUC 655.

9. Giao phan dat c6 dién tich 861,35m? dat trong lua tai thira s6 656 to ban dd
s6 02 toa lac khu vuc T, phuong B, thi x3 A, tinh Binh Pinh cho ba Lé Thi Kim C
quan 1y, str dung. Phan dat lta chia cho ba Lé Thi Kim C dugc ky hiéu B trén so dd
phan chia, c6 gioi can: Dong giap thira dat lua; Tay giap thara LUC 654; Nam giap
thira LUC 657; Béc giap phan dat giao choba T

(Céc phan dét phén chia c6 so dd kém theo)

10. Budc ba Nguyén Thi Hong T c6 trach nhiém giao phan dit c6 dién tich
861,35m? dit trong lGa tai thira s6 656 td ban do sb 02 (duwoc ky hiéu B trén so dd
phéan chia) toa lac khu vuc T, phuong B, thi xa A, tinh Binh Dinh cho ba Lé Thi Kim
C quan ly, st dung.

11. Cac duong sy c6 nghia vu lién hé voi co quan Nha nude co thAm quyén dé
dang ky quyén st dung dat theo quy dinh cua phap luéit.

o 12. Budc ba Nguyén Thi Héng T’C(') trach nhiém giao lai cho ba Lé Thi Kim C
sO tién 214.505.7396 (hai tram muo1 bon tri¢u, nam tram 1é ndm nghin, bay trdm ba
muoi chin dong).

13. Budc ba Nguyén Thi Hong T phai co trach nhiém giao lai cho cu Lé Thi
G2 sb tién 183.364.232d (mot tram tdm muoi ba tri€u, ba tram sau muoi bon nghin,
hai trim ba muoi hai dong); giao lai cho ba Lé Thi Thanh H2 sb tién 153.096.392d
(mot trim nam muoi ba triéu, chin muoi sau nghin, ba tram chin hai déng); giao lai
cho 6ng L& P s6 tién 143.003.832d (mot trim bon muoi ba triéu, ba nghin, tdm trim
ba muoi hai dong); giao lai cho ba Lé Thi Thanh H4 s tién 143.003.832d (mét trim
bén muoi ba triéu, ba nghin, tdm tram ba muoi hai dong) va giao lai cho ong Lé Pt
H3 s tién 143.003.832d (mot tram bdn muoi ba triéu, ba nghin, tdm tram ba muoi
hai ddng).

14. Budc ba Lé Thi Kim C c6 trach nhiém thanh toan cho ba Lé Thi Thanh H2
s tién 30.267.840d (ba muoi triéu, hai traim sdu muoi bay nghin, tdm tram bon muoi
déng); thanh toan cho 6ng Lé P s6 tién 40.360.400d (bén muoi tri€u, ba tram sau
muoi nghin, bon trim ddng); thanh toan cho ba L& Thi Thanh H4 s6 tién 40.360.400d
(bdn muoi triéu, ba trim sau muoi nghin, bon trim dong) va thanh toan cho ong L&
Purc H3 sb tién 40.360.400d (bon muoi triéu, ba trim sau muoi nghin, bn traim dong).

15. Bugc anh Nguyén Van HI co trach nhiém giao lai thira dat laa s6 656 to
ban d6 s6 02 dién tich 1.722,7m? toa lac khu vuc T, phuong B, thi xa A, tinh Binh
Pinh cho ba Nguyén Thi Hong T dé thyc hién chia thira ké quyén sir dung dat theo
ban an.

16. Bugc ba Nguyén Thi Hong T c6 trach nhiém thanh toan cho 6ng Nguyén
Vin H1 tién thué rudng con lai 13 4.640.000d (bon triéu, sau trim bén muoi nghin
dong).

17. Bugc Ban Quan ly du an dau tu va xay dung phat trién thi x4 Q giao cho ba
Lé Thi Kim C s0 tién boi thuong tai san trén datla 11.155.450d4 (mudi mdt tri¢u, mot
9



tram nim muoi lam nghin, bén trim nim muoi dong) va giao cho ba Nguyén Thi
Hong T s6 tién boi thudng con lai 1 48.602.480d (bén muoi tam triéu, sau tram 1é hai
nghin, bon traim tdm muoi dong)

18. Dinh chi yéu cau huy Giay chung nhan quyén sir dung dat doi véi thira dat
s6 35 to ban d6 s6 6 dimg tén cu Nguyen Thi N vao nam 2013 va rat yéu cau huy
Gidy ching nhén quyén sir dung dat d6i véi thira dét s6 35 to ban d6s6 6 dung tén ba
Nguyén Thi Hong T vao nim 2014 do nguyén don dugc ty quyén rat yéu cau.

Ngoai ra, ban an so tham con quyét dinh an phi dan sy so tham, chi phi t6 tung
va quyén khang cdo ctia cac bén duong su.

- Ngay 27 thang 9 nam 2023, nguyén don ba Lé Thi Kim C khang céo yéu cau
xem xét lai toan bo ban an dan su so tham, tuyén hiy hop dong ting cho ngay
18/02/2014 giita ba Nguyén Thi N va ba Nguyén Thi Hong T; yéu cau phan chia lai
d6i voi phan di san 1 dt rudng; chia di san ctia cu Nguyén Thi N theo phap luat.

- Ngay 19 thang 9 nim 2023, bi don ba Nguyén Thi Hong T khang céo yéu cau
xem xét lai toan bd ban an dan sy so tham, khong chép nhan toan bo yéu cau khéi
kién cta nguyén don, khong dong ¥ chia di san cta ba Nguyén Thi N cho cic dong
thira ké.

- Klem sat vién tham gia phién toa phat biéu y kién: Trong qua trinh t6 tung, nguoi
tién hanh t6 tung va ngudi tham gia t6 tung thuc hién ding quy dinh ctia phap luat t6
tung; dong thoi dé nghi Hoi dong xét xtr khong chap nhan ndi dung khang cao ciia
nguyén don va bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cdc tai liéu co trong ho so vu an dwoc tham tra tai phién toa va
can cur vao ket qua tranh ludn tai phién toa, Hoi dong xét xu nhdn dinh:

[1] V& sy ving mit cia duong su: Nguoi co quyén loi, nghia vy lién quan:
UBND thi xa@ A, dai dién theo uy quyén 6ng Tran Hoang S Va Ban Q dat thi xa A, dai
dién theo ty quyén l1a ong L& Quang T2 c6 don xin xét xtr vang mat; cu Nguyén Thi
G, ba Lé Thi Thanh H2, ba Lé Thi Thanh H4, 6ng L€ P, 6ng Lé burc H3, 6ng Nguyén
Van HI va ong Lé Quang T2 da tri¢u tap hop 1€ lan thtr hai nhung vang mat khong ly
do. Do do, Hoi dong x6ét XU tién hanh xét xir Vang mat theo quy dinh tai khoan 2 va
khoan 3 Diéu 296 B luat T6 tung Dan su.

[2] Xét ndi dung khang co ctia nguyén don va bi don thiy ring:

[2.1] Di san thira ké nguyén don va bi don tranh chap 1a thtra dat sb 35 to ban
d6 sb 06 toa lac tai 310/2 ( 408) Ngd Gia T3, phuong B, thi xd A cung v&i thira dat
rudng s6 656, to ban dd s 02 toa lac tai khu vuc T, phuong B, thi xa A. Hoi déng xét
xtr thay rang:

[2.1.1] Ngué)n géc thtra dat s6 35, to ban dd sb 06 toa lac 3 N, phuong B, thi xa
A ba Lé Thi Kim C khai 12 do cu N, ba C va dng C1 khai pha dit hoang 1am nha ¢
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sinh séng tr nam 1958 nén 1a tai san chung cuia cu N, ba C va 6ng C1. Can cir vao cac
tai liéu co tai hd so cho théy ba C sinh nam 1948 nén thoi diém nam 1958 chi méi 10
tudi, con 6ng C1 sinh ndm 1953 thi chi méi 5 tudi. Trong qué trinh giai quyét vu an,
ba C co cung cap 1 ban pho to gidy nhuong nha ngay 6/6/1977 ddi véi nha dat tai sb
B T, thi trin B (nay 1a s6 B T, phuong B) do ba Lé Thi Kim C nhan chuyén nhuong
ctia vo chong Nguyén Thi B- L& N1 khéng lién quan gi dén tai san ba C kién tranh
chép véi ba T tai D N, phuong B; do do tai li¢u nay khong phai la ching ctr ching
minh ngudn gdc nha dat dang tranh chap. Ngoai gidy chuyén nhuong ndi trén ba C
cling khong cung cp tai liéu, chimg ctr nao khac chirng minh thira dét tranh chip 1a
do cu N1 khai hoang. Trong khi d6, ba Nguyén Thi Hong T khai ngudn gbc nha dét
12 do cu Nguyén Thi N va cu Nguyén Minh tao 1 tir nim 1970 (mua cua ba Nguyén
Thi C4 & N) 1a phut hop v6i hd so ké khai cap Gidynhan quyén st dung dat do UBND
thi xd A cung cip (BL 205-217) va cac chimg c&r 1a don xin lanh cu ty - nan
chiénGiaynhan, so khai gia dinh chtimg minh cu N, cu M chung song véi nhau tir nam
1970 tai thon H, xa N, quin A (But luc 106-116). Nhu vay, Toa an cap so tham xac
dinh thira dt s6 35, to ban d6 s6 06 toa lac310/2 Ngd Gia T3, phuong B, thi xa A 1a
do cu Nguyén Thi N va cu Nguyén Minh cl tao 1ap 1a c6 co so.

[2.1.2] Mic du cu D tap két ra Bic ldy vo khac nhung giira cu D va cu N van
con 1a vo chong, thoi diém cu N chung song véi cu M thi giita cu D va cu N chua ly
hén. Theo quy dinh tai Piéu 15 ctua Luat Hongia dinh nam 1959 quy dinh “ vochong
déu c6 quyén sé hivu, huong thu va sir dung ngang nhau doi véi tai san ¢ tredc va
sau khi cwéi ” nén Y5 quyén sir dung dat ciia cu N tao lap trong khéi tai san chung véi
cu M 12 tai san chung giita cu N va cu D (mdi nguoi 14 '), con % quyén st dung dat
con lai Ia tai san thudc quyén s& hiru cua cu M. Do do, Toa an cép so tham xac dinh
thira dat s6 35, to ban do s 06 toa lac tai 3 N, phudng B, thi xa A 1 tai san thudc so
hitu chung theo phan ctia cu D, cu N va cu M (trong d6 phan cu D 1a ¥, cu N 1a ¥4 va
cu M 14 %4) 1a ¢6 can ct. UBND thi xi A cap Gidychung nhan quyén str dung dat dimg
tén cu N va cu M 1a khong dang, tuy nhién ngay 20/01/2021 UBND thi xa A da ban
hanh Quyét dinh s6 111/QD-UBND thu hdi thira dat s6 35, todo 06, dién tich 541,3m?
dat (trong do 140m? dat & do thi va 401, 3m2 dat trong cdy lau nam khac) nén khong
can thiét xem xét tinh hop phap ctua G3 quyén str dung dt néi trén. Déi voi ngdi nha
cap 4 xay dung vao ndm 1997, ba Lé Thi Kim C va ba Nguyén Thi Hong T khai théng
nhat 1a do mot minh cu Nguyén Thi N x4y dung sau khi cu D va cu M chét, do d6 Toa
an cap so tham xéac dinh ngdi nha xay dung nam 1997 14 tai san riéng cta cu N 1a phu
hop.

[2.1.3] Ngay 20/01/2021, UBND thi xd A d4 ban hanh Quyét dinh s6 111/QP-
UBND thu hoi thira dét s6 35, to ban d6 06 c6 dién tich 541,3m? dat (trong d6 140m?
dat & do thi va 401,3m? dat trong ciy lau niam khac) boi thuong tong sb tién 1a
2.887.141.930ddng va cip 01 16 dat tai dinh cu tai vi tri 16 dét s6 08, khu LK 10, dién
tich 90m? thudc khu do thi doc hai bén duong lién phuong B di N thi trong d6 bdi
thuong tién thu hoi dat 13 2.384.107.300d0ng (bat luc 269- 272). Béi vai sb tién boi
thudng con lai cu thé: 460.879.180d0ng bdi thuong ngdi nha, vat kién trac, cy trong
ctia cu N 1 tai san riéng ctia cu N thudc quyén sé hiru caa cu N. Béi thudng tai san
ctia ba C theo bién ban kiém ké 13 11.155.450d0ng 1a cua ba C. Con bdi thudng (bao
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g6m ho tro di chuyén chd &, tién tho cung liét s9, hd tro trong thoi gian xay dung, sura
chira nha, chi phi di doi lap dat truyén hinh, Internet)22.500. OOOdong, di chuyen chd
& 2.500.000d0ng va thudng som thuc hién ban giao dat 6.000.000d6ng, tong cong
31.000.000d6ng 14 hd trg cho gia dinh ctia ba T trong thoi gian xdy dung nha.

[2.1.4] Nhu vay, sé tién boi thuong vé thu hdi dat 1a 2.384.107. 300d6ng + 16
dat cap tai dinh cu tir quyén st dung dat bi thu hoi c6 gié tri 1.620.000. OOOdong [(90m
x 27.000.000d/m? theo bién ban dinh gia ngay 01.7.2021) - 810.000. 000ddng (tién str
dung d4t phai nop)], tong cong 4.004.107.300ddng 14 tai san thudc s& hiru chung theo
phan cia cu D, cu N va cu M. Trong d6, phan cu D s& hiru Y c6 gia tri
1.001.026.825ddng (mot ty khong tram lé mot triéu khong tram hai muoi sau nghin
tam tram hai muoi lam dong); cu N s& hitu ¥4 c6 gia tri 1.001.026.825d6ng (mot ty
khong tram 1é mot triéu khong trim hai muoi sau nghin tAm tram hai muoi lim dong);
cu M sé hitu ¥ ¢6 gia tri 1a 2.002.053.650d6ng (hai ty khong trdm 1¢ hai triéu khéng
tram nim muoi ba nghin sau trim nim muoi dong).

[2.1.5] Dbi vé6i thira dat rudng sb 656, t ban dd sé 02 tuc danhBong ¢ dién
tich 1790m? toa lac tai khu vuc T, phuong N nhung qua do dat thyc té dién tich 1a
1.722,7m2. Theo hddia chinh nim 1983 thi thira dat dang tranh chap 1a thira dat sd
969, to ban do s6 03, dién tich 1298m?, loai dat lta dtmg tén s6 muc ké 13 cu Nguyén
Thi N. Theo h6 so dia chinh ndam 1993 thi thira dat dang tranh chap 1a thira dat s6 656
.o ban d6 s6 02, dién tich 1790m? loai dat lta 14 ctia cu Nguyén Thi N khong vao H6,
dén nam 1993 ciing khong dang ky ké khai nén dimg tén trong s6 muc ké 1a UBND
x4 N (nay la phuong N). Tuy nhién theo congsé 833/UBND ngay 14/6/2023 ciia
UBND thi x4 A xé4c dinh thtra dat do gia dinh cu N quan 1y va san xuét tir trudc nim
1993 dén nay, str dung 6n dinh, khong tranh chap, phit hop v6i quy hoach nén cong
nhan.

[2.1.6] Ba T cho ring thira dit rudng sd 656, to ban d6 s6 02 1a do cu N va cu
M mua niam 1970 nhung khong ching minh dugc. Qua trinh giai quyét vu 4n va tai
phién toa so tham, ba T x4c dinh trudc khi tap két ra Bac thi cu L D va cu N cung
sinh séng, c6 nha dat va rudng tai N; thura rudng nay c6 trude khi cu N chung séng
v6i cu M 1a phu hop véi 161 khai ciia ba C. Do d6, Toa an cp so tham xac dinh thira
dat rudng s6 656, t& ban d6 sb 02 tuc danh dam Bongdi¢n tich theo do dat thuc té
1.722,7m? 13 tai san chung cta cu L& D va cu N, mdi ngudi duoc quan 1y, sir dung %
1a 861,35m? (1.722,7m?: 2) 1a ¢6 co sé. Cu N va cu M chung song tir nam 1970 duoc
cong nhan vg chéng nén quyén st dung dét Ita ctia cu N ¢6 dién tich 861,35m? (duoc
chia tir tai san chung véi cu L€ D) cling 1a tai san chung gitra cu N va cu M nén cu N,
cu M mdi ngudi sé hiru % dién tich 12 430,67m? (861,35m?: 2).

[2.2] Xét hop dong tang cho quyén sir dung dat va nha & gan lién véi dat doi
v6i nha dét tai thira dat s 35, to ban do s6 06 gitta cu Nguyén Thi N va ba Nguyén
Thi Héng T 1ap ngay 28/02/2014 do UBND thi xa A ching thuc tai $6 chirng thuc 54,
quyén01 TP/CT-SCT/HPGD va céc ching ctr trong ho so thdy rang: Hop dong ting
cho duogc 1ap bang van ban va dugc Truong phong tu phap thi xa An Nhon chimg
thuc (do ChuUBDN thi xa A uy quyen) nén vé hinh thtrc va thim quyén chimg thuc
1a phu hop v6i quy dinh tai Piéu 3, Piéu 4, Diéu 22 Nghi dinh 75/ND-CP ngay
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08/12/2000 cua Chinh phi1 vé cong chimg, chtng thuc. Tuy nhién, vé ndi dung cua
hop dong tang cho thi quyén sir dung dat tai thira dat s6 35, to ban do s 06 1a tai san
chung s& hitu theo phan cia cu D, cu N va cu M nén cu N khong c6 quyén ty dinh
doat d6i voi toan b dién tich dat tai thira dat s6 35, to ban d6 s6 06 theo Gidynhan
quyen str dung dat s6 CHO1789 ma cu N chi dugc quyén dinh doat phan tai san thudc
quyén s& hitu st dung ctia cu N trong khdi tai san chung va phan tai san cu N huong
thira ké cta cu M. Viéc cu N 1am hop dong ting cho nha dat choba T la thé hién y
chi dinh doat tang cho tai san cua cy N cho ba T nén hop dong ting quyen st dung
dat va tai san gin lién v6i dat chi c6 hiéu luc d6i véi phan tai san thudc quyén sé hitu
str dung cua cu N va cu M, phén tai san (quyén st dung dat) caa cu D thi khéng c6
hiéu luc nén Toa an cép so thAm x4c dinh hop dé)ng tang cho vo hi€u mot phﬁn ddi
v6i phan tai san cta cu D 13 ¢6 can ci.

[3] Ba C trinh bay 1a trudc khi chét cu N ¢o 1ap di chuc dé lai nha dat thira dat
s6 35 to ban d6 s 06, cho ba C. Tuy nhién, ba T khong thira nhan va trude khi di
chuc co hi¢u lyc (ngay 15/12/2017 cy N chét) thi vao ngay 28/02/2014 cu N da lam
hop dong tang cho quyen suir dung dat va nha & gan lién v6i dat d6i voi nha dat tai
thira dat s6 35, to ban d6 s6 06 cho ba Nguyén Thi Hong T nén di chlc nay khong co
gia tri vi dbi tuong cta di chuc khong con. Hon nira, ba C c6 don thay do6i yéu cau
khoi kién khong yéu cau chia di san thira ké theo di chuc nén Toa 4n cap so thdm cin
ctr Didu 5 Bo luat Todan sy dé giai quyét vu an 1a phu hop.

[4] V& hang thira ké: Cu L& D va cu Nguyén Thi N 13 vo chong ¢6 02 ngudi
con chung la ba Lé Thi Kim C va dng L€ Van C1 (hy sinh khong c6 v¢ con). Nam
1954 cy Lé D tap két ra B va chung song voi cu Tran Thi X c6 hai nguoi con 1a Lé
Thi Thanh H2 va Lé P, sau khi cu X chét cu D chung song véi cu Nguyen Thi G vao
nam 1970 c6 02 nguoi con la Lé Thi Thanh H4 va Lé Puc H3. Toa 4 an cap so tham ap
dung Thong tu 60/TATC ngay 22/02/1978 cua Toa an nhan dan t6i cao va diém a
muc 4 Nghi quyét s 02/HDTP ngay 19/10/1990 ctua Hoi dong Tham phan Toa an
nhan dan ti cao hudng dan mot sd quy dinh ctia phap luat thira ké nam 1990 cong
nhan hon nhan gitta cy L& D va cu Nguyén Thi G dugc 1a hop phap 1a ¢6 cin ctr. Nhu
vay, Theo quy dinh tai Piéu 651 cia Bo luat dan sy nam 2015 thi nhirng nguoi thira
ké hang thira ké thir nhét ctia cu D duoc phan chia di san theo quy dinh phép luat gom:
Cu Nguyén Thi N, cu Nguyén Thi G, ba Lé Thi Kim C, ba Lé Thi Thanh H2, 6ng Lé
P, ba Lé Thi Thanh H4 va 6ng Lé DPtic H3. Cu Nguyén Thi N chét nam 2017 nén
nhimg ngudi thira ké ciia cu N gom: Ba Lé Thi Kim C va ba Nguyén Thi Hong T. Sau
khi cu D tap két ra B1, cu N chung séng nhu vg chong véi cu Nguyén Minh v nim
1970. Cu M chét nam 1989 nén ngudi thira ké cta cu M 1a cu Nguyén Thi N va ba
Nguyén Thi Hong T.

[5] Tir viée xac dinh di san thira ké va hang thira ké nhu da phan tich trén thi di
san quyén st dung dét cta cu D duoc chia tai thira dat s6 35, t& ban d6 sb 6 gia tri co
gia tri 12 1.001.026.825d va dién tich 861,35m? quyén sir dung dit 1aa tai thira dat sd
656, t& ban d6 s6 02 toa lac tai khu vuc T, phuong N dugc chia thira ké theo phap luat
cho hang thtr nhét cta cu D gém: cu Nguyén Thi N, cu Nguyén Thi G, ba Lé Thi Kim
C, ba Lé Thi Thanh H2, 6ng Lé P, ba Lé Thi Thanh H4 va 6ng Lé Puc H3 mdi nguoi
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dugc nhan ky phan 1a 143.003.832dong (1.001.026.825d6ng : 7) va 123,05m? dat lta
(861,35m?: 7).

[5.1] Ky phan thira ké cu N nhén tir di san cta cu D 1a 143.003.832d0ng va
tong dién tich 553,72m? cta thira dat sb 656, to ban d6 s6 02 (trong d6 123,05m? dat
laa cu N nhén tir di san ctia cu D + 430,67m? cu N duoc chia tir tai sén chung voi cu
D, cu M) cu N chua dinh doat nén dugc chia thira ké theo phap luat cho hang thtr nhét
cta cu N 12 ba Lé Thi Kim C va ba Nguyén Thi Hong T mdi nguoi duoc huong 1a
71.501.916d6ng (143.003.832d0ng : 2) va 276,86m? dat lta (553,72m? 2).

[5.2] Tong cong ba Lé Thi Kim C dugc nhén sd tién 214.505.748d6ng (trong
d6 143.003.832d nhan tir ky phan thira ké cta cu D + 71.501.916d0ng nhan tir ky
phan thtra ké cua cu N) va 399,91m?2 dat lta (trong d6 123,05m? nhan di san tir cu D
+ 276,86m? nhan tir di san ctia cu N). Ba Nguyén Thi Hong T dugc nhén di san chia
theo phép luat ctia cy N 71.501.916d6ng va 707,53m? dat laa (trong d6 di san thira ké
theo phap luét ciia cu N 276,86m? + 430,67m? ctia cu M duoc chia tir tai san chung
theo phan vé6i cu D, cu N). Ngoai ra, ba T con dugc hudng tir hop ddng ting cho cia
cu N gdm gia tri quyén st dung dat ctia cu N c6 gia tri 1.001.026.825d6ng + gia tri
nha cta cu N ting cho 460.879.180ddng + thira ké gia trj tai san cua cu M Ia
2.002.053.650d6ng.

[5. 3] BaT truc tlep nhan s tién boi thuong do Ban Q phat trién quy dat thi xa
A chi tra tong cong so tién 1a 2.827.384.080d6ng (But luc 275), ba C ¢6 yéu cau nhén
gid tri nén budc ba T phai c¢6 trach nhiém giao lai cho ba L& Thi Kim C sb tién 1a
214.505.748d06ng; giao lai cho cu Nguyén Thi G s6 tién 143.003.832d6ng; giao lai
cho ba Lé Thi Thanh H2 giao lai s6 tién 143.003.832d6ng; giao lai cho 6ng L& P s6
tién 1a 143.003.832d0ng; giao lai cho ba Lé Thi Thanh H4 s tién 1a 143.003.832dong
va giao lai cho 6ng L& Ptrc H3 s6 tién 1a 143.003.832d6ng.

[5.4] Chia thtra ké theo hién vat: Theo bién ban xem xét thim dinh tai chd ngay
10/7/2021 kém theo so dd hién trang, can cur vao dac diém cua thia dat, muc dich va
nhu cdu str dung dat, ky phan thira ké mdi nguoi dugc huong. Theo quy dinh tai Pidu
3 va Piéu 4 ctia Quyét dinh s6 40/2014/QD-UB ngay 25/12/2014 ciia UBND tinh B
vé diéu kién tach thira nén giao 16 dat sd 08, khu LK 10, dién tich 90m? dat ¢ thudc
khu d6 thi D hai bén duong lién phuong B di N, thi x4 A cho ba Nguyén Thi Hong T
quan ly, st dung. Doi véi thira dat ruong 50 656, to ban dd s6 02 toa lac tai khu vuc
T, phuong N, thi x4 A, tinh Binh Pinh dé dam bao st dung dat nong nghi¢p ding myc
dich theo quy dinh cta Luat Pat dai; ba Lé Thi Kim C, ba Nguyén Thi Hong T la
ngudi & tai thi x3 A con cu Nguyén Thi G, ba Lé Thi Thanh H2, 6ng Lé P, ba Lé Thi
Thanh H4 va 6ng Lé Ptrc H3 hién cu trti tai thanh phd Hai Phong nén giao cho ba Lé
Thi Kim C va ba Nguyén Thi Hong T sir dung theo dién tich dugc phan chia nhu sau:

[5.5] Chia phan dat c6 dién tich 816,35m? dat trong lua tai thira dat s6 656, to
ban d6 s6 02 toa lac tai khu vuc T, phudng N, thi xa A, tinh Binh Dinh cho ba Nguyén
Thi Hong T quan 1y sir dung. Phan dat lua chia cho ba Nguyén Thi Hong T duogc ky
hiéu A trén so dd phan chia. So v&i ky phan thira ké duoc nhan dién tich dét trong lta
la 707,53m? thi thira 153,82m? (861,35m? - 707,53m?) nén ba Nguyén Thi Hong T
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phai ¢ trach nhiém thanh toan cho cu Lé Thi G2 gia tri 123,05m? dat trong lua véi
s6 tién 1 40.360.400d0ng (1230,5m?x 328.000d/m?); thanh toan cho ba Lé Thi Thanh
H2 gia tri 30,77m? dat trong laa véi sd tién 1a 10.092.560d6ng (30,77m? X
328.000d/m?). Tong cong ba T phai thanh toan cho cu G2 sd tién 1a 183.364.232d6ng
(143.003.832d6ng + 40.360.400d0ng) va thanh toan cho ba Lé Thi Thanh H2 sb tién
tong cong 1a 153.096.392d6ng (143.003.832ddng + 10.092.560d6ng).

[5.6] Chia phan dit c6 dién tich 816,35m? dét trong lua tai thira dat s6 656, to
ban dd sb 02 toa lac tai khu vuc T, phudng N, thi xd A, tinh Binh Dinh cho ba Lé Thj
Kim C quan 1y st dung. Phan dét Iua chia cho ba Lé Thi Kim C duoc ky hiéu B trén
so d0 phan chia. So véi ky phan thira ké dugc nhan dién tich dat trong lta 12 399,91 m?
thi thira 461,44m? (861,35m? — 399,91m?) nén ba Lé Thi Kim C phai c6 trach nhiém
thanh toan cho ba Lé Thi Thanh H2 gia tri 92,28m? dat trong lta véi s tién 1a
30.267.840d6ng (92,28m? x 328.000d/m?); thanh toan cho éng L& P gia tri 123,05m?
dat trong lta voi sb tién 14 40.360.400d6ng (123,05m? x 328.000d/m?); thanh toan
cho ba Lé Thi Thanh H4 gia tri 123,05m? dét trong laa véi sd tién 1a 40.360.400d0ng
(123,05m? x 328.000d/m?) va thanh toan cho dng Lé Pac H3 gia tri 123,05m? dat
trong lta véi s tién 1a 40.360.400d6ng (123,05m? x 328.000d/m?).

[5.7] Trong sb tién bdi thuong vé tai san trén dat hién Ban Q quy dat thi xd A
con dang tam giri tai Kho bac 1a 59.757.930d6ng (trong d6 phan tai san ctia ba C ké
khai 13 11.155.450d6ng, phan con lai ctia ba T 13 48.602.480d6ng). SO tién boi thuong
con lai hién Ban Q phat trién quy dat thi x3 A dang tam gui tai Kho bac 1a gid tri cong
trinh tai thira dat 35, to ban do sb 6 1 d6i twong ba C khoi kién tranh chap chia di san
thira ké. Dé giai quyét triét dé vu an nén budc Ban Q phat trién quy dat thi xa A tiép
tuc chi tra cho ba C sd tién 11.155.450d0ng va chi tra cho ba T s6 tién 48.602.480d0ng
1a phu hop.

[6] Ttr nhitng phén tich trén, Hoi dong xét xir khong chip nhan toan bo yéu cau

khang céo cta nguyén don ba Lé thi Kim C5 va bi don ba Nguyén Thi Hong T, gir
nguyén phan nodi dung Ban an so tham.
[7] V& an phi phic thim: Theo quy dinh tai khoan 1 Piéu 29 Nghi quyet sO
326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Qudc Hoi
thi ba Nguyén Thi Hong T phai chiu 300.000 dong. Ba Lé Thi Kim C 13 ngudi cao
tudi nén duoc mién an phi theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi.

[8] Cac quyét dinh khac ctia Ban 4n so thaim khong bi khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[9] Pai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé viéc
giai quyét vu an dé nghi khong chap nhan ndi dung khang cio cia nguyén don va bi
don. Giit nguyén Ban an so tham la phu hgp nhan dinh ctia Hoi dong xét xu.

Vi cac lé tren,
QUYET PINH:
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Can ctr khoan 1 Piéu 308 va khoan 1 Piéu 148 Bo luat TH tung Dan su;

Can ctr vao cac biéu 208, 209, 457, 459, 500, 501, 502, 609, 612, 613, 623,
649, 650, 651, 660 BO luat Dankhoan 3 Piéu 167, khoan 1 Diéu 168 Luat dat Paiva
diém d khoan 1 Diéu 12, diém a khoan 7 Diéu 27, khoan 1 Péu 29 Nghi quyét sb
326/2016/UBTVQH14 cia Uy ban thuong VuQudc hoi khoa 14 ngay 30/12/2016 quy
dinh vé& murc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Khong ché}p nhan khang cdo ctia nguyén don ba Lé Thi Kim C va bi don ba
Nguyén Thi Hong T.

2. Giit nguyén Ban an dan sy so tham s 118/2023/DS-ST ngay 14 thang 9 nim
2023 cua Toa an nhan dan thi xa An Nhon, tinh Binh Dinh.

3. Chap nhan mot phan yéu cau khoi kién cua ba Lé Thi Kim C vé tranh chap
thira ké tai san va tranh chap yéu cau huy hop dong ting cho quyén sir dung dat gan
lién voi nha 6.

4. Xac dinh quyén st dung dAt tai thira dat s 35, to ban dd s6 06 toa lac tai 3
N, phuong B, thi xd A c6 tong gid tri 1a 4.004.107.300d0ng (bao gém gia tri quyén st
dung dat dugc boi thudng do thu hdi dat va gia tri 16 dat cap tai dinh cu) 1a tai san
thudc s& hitu chung theo phan cta cu L& D, cu Nguyén Thi N va cu Nguyén M. Trong
d6 phan cu D s& hitu c6 gia tri 1.001.026.825d6ng (mot ty khong tram 1¢ mot triéu
khong tram hai muoi sau nghin tdm trim hai muoi lam d6ng), phan cu N sé hiru co
gia tri 1.001.026.825d6ng (mot ty khong tram 16 mot tridu khong trim hai muoi sau
nghin tam trim hai muoi lam dong), phan cu M s hitu ¢6 gia tri 2.002.053.650dong
(hai ty khong tram 1¢ hai triéu khong tram nam muoi ba nghin sau trém nam muoi
dong).

5. Xéc dinh thira dat ta sd 656, to ban do sb 02, dién tich 1.722,7m? toa lac tai
khu vuc T, phuong B, thi xa A, tinh Binh Dinh 1a tai san thudc sdtheo phﬁn cua cua
cuLé D, cu Nguyén Thi N va cu Nguyén M; trong do ph?ln cu D co6 dién tich la
861,35m2, phan cu N c6 dién tich 1a 430,67m phan cu M c6 dién tich 13 430,67m?.

6. Tuyén bd hop ddng ting cho quyén st dung C[ét va tai san gan lién Vol dat
do UBND thi xa A chung thuc ngay 28/02/2014 tai s6 ching thyc 54, quyénso 01
TP/CT-SCT/HDBGD vo6 hi¢u mdt phan.

7. Xac dinh di san cua cu L& D 1a s6 tién 1.001.026.825d6ng (mét ty khong
tram 1é mot triéu khong trim hai muoi sdu nghin tdm tram hai muoi lam dong) va
dién tich 861,35m? dat lua tai thira s6 656, to ban d6 s 02 toa lac khu vuc T, phudng
B, thi xa A, tinh Binh Dinh.

8. Xéc dinh di san ctia cu Nguyén Thi N 1a s6 tién 143.003.832d0ng (mot trim
bén muoi ba triéu khong tram 1é ba nghin tdm trim ba muoi hai dong) va dién tich
553,72m? dat lta tai thira sb 656, to ban d6 sb 02 toa lac khu vuc T, phuong B, thi xa
A, tinh Binh Dinh.
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9. Chia giao ba Nguyén Thi Hong T duoc quan 1y, stt dung 16 dat s6 08, khu
LK 10, dién tich 90m? dat & thudc khu d6 thi D hai bén duong L di N, thi xa A, c6 gidi
can:

bong giap 16 09;

Tay giap 16 07;

Nam giap 16 23;

Bic giap duong quy hoach.

‘10,. Chia giao phﬁn dét c6 dién tich 861,35m? dat tré)ng l0a tai thira sb 6536, E(‘r
ban do6 so 02 toa lac khu vuc T, phuong B, thi xa A, tinh Binh Dinh Qho ba Nguyén
Thi Hong T quan ly, str dung. Phan dat lta chia cho ba Nguyén Thi Hong T dugc ky
hiéu A trén so d6 phan chia, c6 gio1 can:

Pong giap thira dat lua;

Tay giap thua LUC 654;

Nam giap phan dét giao cho ba C;

Bic giap thira LUC 655.

. 11. Budc ba Nguyén Thi Héng T chia giao phan dat c6 dién tich 861,35m? dat
trong lua tai thira s6 656, to ban do so6 02 toa lac khu vyc T, phuong B, thi xd A, tinh
Binh BPinh cho ba Lé Thi Kim C quan ly, sir dung. Phan dat Iua chia cho ba Lé Thi
Kim C duogc ky hiéu B trén so do phan chia, c6 gidi can:

Pong giap thira dat lua;

Tay gidp thira LUC 654;

Nam giap thua LUC 657;

Bic giap phan dat giao cho ba T.

(Cac phan dat phan chia d c6 so d6 kém theo ban an so tham).

12. Cac duong su ¢ nghia vy lién h¢ voi co quan Nha nude co thAm quyén dé
dang ky quyén sir dung dat theo quy dinh cua phap luat.

. 13. Budc ba Nguyén Thi Héng T co t,réch nhiém giao lai cho ba Lé Thi Kim C
s0 tién 214.505.739d6ng (hai tram muoi bon triéu ndm tram 1¢ nam nghin bay tram
ba muoi chin dong).

14. Bugc ba Nguyén Thi Hong T phai c6 trach nhiém giao lai gia tri ky phan
thtra ké cho nhiing nguo1 sau:

-Cu Lé Thi G2 s0 tien 183.364.232dong (m4t trdm tm muoi ba trigu ba tram
sau muoi bon nghin hai tram ba muoi hai dong);

- B4 Lé Thi Thanh H2 sb tién 153.096.392d§ng (mdt tram nam muoi ba triéu
khong trdm chin muoi sdu nghin ba tram chin hai dong);

- Ong L& P s6 tien 143.003.832d0ng (mot trim bon muoi ba triéu, ba nghin,
tdm tram ba muoi hai dong);
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- Ba L& Thi Thanh H4 s0 tién 143.003.832dong (mdt tram bon muoi ba triéu,
ba nghin, tdm trdm ba muoi hai dong);
-Ong Lé Buc H3 sb tién 143 .003.83266ng (mot trdim bon muoi ba triéu, khong
tram 1¢ ba nghin tdm trdm ba muoi hai dong).
, 15. Budc ba Lé Thi Kim C c6 trach nhiém giao lai gia tri ky phan thira ké cho
ké cho nhiing nguo1 sau:
- BaLé Thi Thanh H2 sO tjén 30.267.840d6ng (ba muoi triéu hai trim sau muoi
bay nghin tdm tram bon muoi dong);
- Ong Lé P s tién 40.360.400ddng (bdn muoi triéu ba trim sau muoi nghin
bon tram dong);
- Ba Lé Thi Thanh H4 sO tién 40.360.400dong (bén muoi triéu ba trim sau
muoi nghin bon tram dong);

- Qng Lé buc H3 s6 tién 40.360.400d6ng (bdn muoi triéu ba trim sau muoi
nghin bon tram dong).

16. Budc anh Nguyén Vian H1 co6 trach nhiém giao lai thira dat lua sb 656, to
ban do s6 02, dién tich 1.722,7m? toa lac khu vuc T, phuong B, thi xa A, tinh Binh
Pinh cho ba Nguyén Thi Hong T dé thyc hién chia thira ké quyén sir dung dat theo
ban an.

17. Budc ba Nguyén Thi Hong T c6 trach nhiém thanh toan cho 6ng Nguyén
Vin H1 tién thué rudng con lai 14 4.640.000d6ng (bon triéu sau trim bén muoi nghin
déng).

18. Budc Ban Quandu an dau tu va xdy dung phat trién thi xa Q giao cho ba Lé
Thi Kim C s tién bdi thudng tai san trén dat 1a 11.155.450d6ng (mudi mot triéu mot
trdm nim muoi lim nghin bén trim nim muoi dong) va giao cho ba Nguyén Thi
Hong T sd tién boi thuong con lai 1a 48.602.480d6ng (bén muoi tam triéu sau trim 1¢
hai nghin bén trim tam muoi dong)

19. Dinh chi yéu cau huy Giéynhan quyén str dung dat ddi véi thira dat sé 35,
td ban d6 sb 6 dung tén cu Nguyen Thi N vao nam 2013 va hiy G4 nhan quyen sur

dung dat d6i voi thira dat sb 35, to ban dd sé 6 dung tén ba Nguyén Thi Hong T vao
nam 2014.

20. V& an phi va chi phi t6 tung:

21.1. An phi déan sy so tham:

Cu Nguyén Thi G, ba Lé Thi Kim C 14 ngudi cao tudi nén dugc mién.

Ba Nguyén Thi Hong T phai chiu 4n phi dan sy so tham 1a 8.115.500d6ng (tam
triéu, mot tram muoi 1am nghin, ndm trdm dong).

Ba Lé Thi Thanh H2, 6ng L& P, ba Lé Thi Thanh H4 va 6ng Lé Btrc H3 moi
nguoi phai chiu an phi dﬁn‘ sy so tham 1a 9.168.200d6ng (chin triéu, mdt tram sdu
muoi tam nghin, hai tram dong).
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21.2. An phi dan sy phiic tham:
Ba Lé Thi Kim C dugc mién, ba Nguyén Thi Hong T phai chiu 300.000 dong.
21.3. V& chi phi té tung:

Chi phi xem xét tham dinh tai chd va dinh gia tai san 13 3.000.000d6ng (ba triéu
d6ng), ba Lé Thi Kim C da ndp tam tng. Ba Lé Thi Kim C, ba Nguyén Thi Hong T
mdi ngudi phai chiu 1a 1.000.000d6ng (mot triéu dong). Cu Nguyén Thi G, ba Lé Thi
Thanh H2, 6ng Lé P, ba Lé Thi Thanh H4 va dng Lé Dtrc H3 mdi ngudi phai chiu
200.000ddng (hai tram nghin déng). Budc ba Nguyén Thi Hong T phai hoan tra cho
ba Lé Thi Kim C Cuc sb tién 1.000.00066ng (mot triéu déng); budc cu Nguyén Thi
G, ba Lé Thi Thanh H2, 6ng L& P, ba Lé Thi Thanh H4 va 6ng Lé Ptrc H3 mdi nguoi
phai hoan tra cho ba Lé Thi Kim C s6 tién 200.000d6ng (hai trim nghin dong).

22. Vé quyén, nghia vu thi hanh an:

22.1 K& tir ngdy c6 don yéu cau thi hanh an ciia ngudi duoc thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 13i cta sé tién
con phai thi hanh 4n theo mirc 13i suat quy dinh tai Piéu 357, Piéu 468 cta Bo luat
Dan sy nam 2015.

22.2 Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh
an Dan su thi nguoi dugce thi hanh 4n dan sy, nguot phai thi hanh an dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan su,
thot hiéu thi hanh an dugc quy dinh tai Diéu 30 Luat Thi hanh an dan su.

23. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa An Nhon;

- Chi cuc THADS thi xa An Nhon;
- Cac dqong su;
- Luu ho so; Toa dan su.

PS Thi Thim
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