TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK NONG Péc ldp — Tw do — Hanh phic

Ban 4n s6: 13/2020/HNGD-PT
Ngay 09-12-2020.

Vé viéc: Thay ddi nguoi truc
tiép nudi con khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PAK NONG

- Thanh phéin Hpi dong xét xir phic thdm gom co:

Tham phdn — Chii toa phién toa: Ba Pham Thi Thong;

Cac Tham phdn: Ba Bui Thi Ngoc;

Ong Lé Quéc Huong.
 Thuw ky phién toa: Ba Truong Thi Thuy la Thu ky To0a &n nhan dan tinh
bak Noéng.

Dgi di¢n Vién kiém sdt nhan dan tinh Dak Nong tham gia phién toa: Ba
bao Thi Ong — Ki€m sat vién.

Ngay 09 thang 12 nam 2020, tai tru s& Toa 4n nhan dan tinh Dak Néng, xét
xt phlc thim cong khai vu an thu 1y sb: 15/2020/TLPT-HN&GD ngay 05 thang
11 nam 2020 vé “Thay doi ngueoi truec tiép nudi con khi ly hén .

Do ban an hén nhén gia dinh so thim s6 : 21/2020/HNGD-ST ngay 29-9-
2020 cta Toa 4n nhan dan huyén Pak G’Long bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6: 14/2020/QP-PT ngay 26-11-2020,
gitra cac duong su:

- Nguyén don:Anh Nguyén Vin T1; dia chi: thon 1, xa D, huyén B, tinh
Binh Phudc - c6 mat.
- Bi don: Chi Pham Thi Thanh T2; dia chi: thon 8, xa Q, huyén D, tinh
Pik Nong - co mit.
Nguoi khang cao: Bi don chi Pham Thi Thanh T — C6 mat.

NOI DUNG VU AN:

Theo don khéi kién ngay 15/7/2020 ciia anh Nguyén Vin T va trong qud
trinh gidi quyét vu dn nguyén don trinh bay:

Anh T1 va chi Pham Thi Thanh T2 két hon véi nhau vao niam 2016, c6 01
con chung 13 chau Nguyén Thi Cam T, sinh ngay 11/3/2017. Nam 2018 anh chi da
duoc Toa an giai quyét ly hon theo Quyét dinh sé 16/2018/QDST-HNGD ngay 19-
4-2020 ctia Toa &n nhan dan huyén ik Glong.



Vé con chung: Giao chau Nguyén Thi Cam T, sinh ngay 11-3-2017 cho chi
T2 tryc tiép nudi dudng dén tudi truong thanh, anh T1 co nghia vu cp dudng nudi
con 13 1.000.000 ddng/01 thang cho dén khi du 18 tudi. Tuy nhién, sau d6 anh yéu
cau duoc don chau T vé nha 6ng ba ndi choi thi chi T2 khong dong ¥ va khong nhan
qua cta anh mua cho con. Anh nhén thdy chi T2 ngin can quyén thim nom,
chdm soc con chung. Mit khéc, chi T2 d3 c6 chong méi va ¢ con, chong bi
khoi t6 do vi pham phap luat hinh sy, moi trudng nay khong tét nén anh yéu cau
thay d6i ngudi truc tiép nudi con, anh xin duoc truc tiép cham séc, nudi dudng
giao chau T dén tudi truong thanh, khong yéu cau chi T2 cAp dudng nudi con.

Bi don Pham Thi Thanh T2 trinh bay: Qua 101 trinh bay cua anh T1 nhu
trén 1a khong dang. Khi chi chua 1ay chong méi, anh T1 dén dén chau di choi chi
déu dong y. Sau khi 1y chong, anh T1 dén nha khong bao trude cho chi dé chi
sap xép thoi gian cho anh thim con, Ma tu ¥ xong vao va vit 6 mua mang theo &
trong nha. Nay anh T1 yéu cau tryc tiép nudi con, chi khong dong ¥ va dé nghi
Toda an bac don khai kién, boi vi sau khi ly hon dén nay anh T1 chua cip dudng
nudi con, chi da c6 don yéu cau thi hanh an nhung anh T1 van khong thi hanh.
Hién tai chong lam nghé kinh doanh stra chira va ban phu ting may phat ¢, may
xang mo to phat dién, may cua, chi c6 quay ban hang ¢ cho Pik G’Long, hang
thang thu nhap 6n dinh tir 20.000.000 déng dén 30.000.000d/thang, nén co day du
diéu kién dé nudi con.

Tai ban an hon nhéan gia dinh so thdm s6 : 21/2020/HNGD-ST ngay 29-9-
2020 cta Toa an nhan dan huyén Pik G’Long da quyét dinh:

Chép nhan yéu cau khai kién ctia anh Nguyén Vian T1. Giao con chung la
chau Nguyén Thi Cam T, sinh ngay 11-3-2017 cho anh Nguyén Vian T1 tryuc
tiép nudi dudng dén khi du 18 tudi. Nguoi khong truc tiép nudi con co quyén di
lai tham nom con; khong ai duoc can tré ngudi d6 thuc hién quyén nay. Trong
truong hop nguoi khong truc tiép nudi con lam dung viéc thim nom dé can trd
hodc gdy anh hudng xau dén viéc trong nom, cham séc, gido duc, nudi dudng
con thi ngudi truc tiép nudi con c6 quyén yéu cau Toda an han ché quyén thim
nom con cua nguoi do.

Vé cap dudng nudi con: Chi T2 khong phai cap dudng nudi con.

Ngoai ra, Toa an cap so tham con tuyén vé an phi va quyén khang céo cia
cac duong su.

Sau khi xét xtr so tham, ngdy 29-9-2020 bi don chi Pham Thi Thanh T2
khang c4o toan bd ban an so tham, khong chdp nhan giao chdu T cho anh T1
tryc tiép cham soc, nudi dudng.



Tai phién toa phuc tham, nguyén don van giur nguyén yéu cau khoi kién, bi
don giw nguyén yéu cau khang cao . Cac duong sy trinh by nodi dung nhu tai
giai doan so thim.

Pai dién Vién kiém sat nhan dan tinh Dak Nong phat biéu y kién:

- V& t6 tung : Nguoi tham gia to tung va nguoi tién hanh t6 tung da thuc
hién dimg quy dinh cua Bo luat T6 tung dan su tai Toa an C,ﬁ.p philc tham.

- Vé noi dung: Sau khi phén tich, ddnh gia cic chimg cir c6 trong hd so, két
qua tranh tung tai phién toa, dé nghi Hoi dong xét xtr can cu vao khoan 1 Piéu
308 cuia BO luat T6 tung din su. Khong ch'ép nhan yéu cAu kh%mg cao cua bi don
chi Pham Thi Thanh T2, giit nguyén ban 4n so thim sé : 21/2020/HNGD-ST
ngay 29-9-2020 cuia Toa an nhan dan huyén Pak G’Long, tinh Pak Nong.

NHAN DINH CUA TOA AN:

Xét yéu cau khéng céo cua chi Pham Thi Thanh T2, cén ctr vVao C‘élc tai liéu,
chl'Ing, ctr ¢6 trong ho so vu an, két qua tranh tung tai phién toa, Hoi dong xét xir
xét thay:

[1]. Vé thu tuc t6 tung: Pon khang cdo cua chi Pham Thi Thanh T2 lam
trong thoi han luat dinh, da nop tién tam @ng an phi phdc tham la dang phap
luat.

[2]. Xét nd1 dung: Tai Quyét dinh cong nhan thuan tinh ly hon va su thoa
thuan cta cac duong su sb 16/2018/QDST-HNGD ngay 19-4-2020 ctia Tda 4n nhan
dan huyén Pak Glong da giao chau Nguyén Thi Cam T, sinh ngay 11-3-2017 cho
chi T2 tryc tiép nudi dudng dén tudi trudng thanh, anh T1 c6 nghia vu cip dudng
nudi con 1a 1.000.000 dong/01 thang cho dén khi du 18 tudi. Ly do anh T1 xin thay
d6i nguoi truc tiép nudi con 1 vi trong thoi gian vira qua anh T1 dén tham con da c6
hai 1an chi T2 ngan can, anh mua qua cho con, chi T2 ciing khong nhan ma tra lai
cho nguoi than cia anh. Mt khac, chi T2 da 1ap gia dinh méi, chéng 1a d6i tuong
danh bac bi cong an bat, nén mdi truong gido duc con khong duoc tot, hién nay anh
c6 du didu kién kinh t& dé nudi con. Tuy nhién, day khong phai 14 cin cir thay doi
nguoi trye tiép nudi con sau khi Iy hon. Mat khac, cac chimg ctr trong hd so thé hién
tir khi giai quyét ly hon va giao con cho chi T truc tiép nudi dudng, anh T1 d3 khong
thuc hién dung nghia vu cua cha, me khong truc tiép nuoi con sau khi ly hon, khong
cap dudng nudi con theo quyét dinh cua Toa an, mic du d c6 quyét dinh thi hanh &n
theo don yéu cau ctia chi T2 13 vi pham khoan 2 Diéu 82 cua Luat Hon nhén va gia
dinh nam 2014.

[3]. Qua trinh giai quyét, chi T2 ciing thira nhdn trude khi chua lay chong
moéi, mdi 1an anh T1 dén tham con don di choi qua dém trong khi con con bd chi déu
ddng ¥. Khi chi liy chong anh T1 dén nha khéng béo trude cho chi dé sip xép thoi
gian cho anh thim con, ma ty ¥ x6ng vao nha thim con, viat dd vao trong nha khong
noi 13 qua cta con, nén chi mang tra cho nguoi than ciia anh (BL 42). Xét thay, viéc
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chi T2 ¢6 hanh vi can tr& viéc thim nom con dbi v&i anh T1 14 vi pham khoén 3
Piéu 82 cua Luat Hon nhan va gia dinh ndm 2014. Tuy nhién, day khong phai 13 cin
ctr dé thay doi ngudi truc tiép nudi con sau ly hon.

Tai khoan 2 Piéu 84 ctia Luat Hon nhan va dinh nim 2014 quy dinh:

2. Viéc thay doi nguoi trye tiép nudi con dwge gidi quyét khi c6 mét trong cdc
can cw sau day:

a. Cha, me ¢6 thod thudn vé viéc thay doi nguoi triec tiép nudi con phit hop
voi loi ich cua con,

b. Nguoi truee tiép nudi con khéng con dit diéu kién truec tiép tréng nom, cham
soc, nuoi duong, gido duc con.

Toa 4n cp so tham cin cir vao diém b khoan 2 Diéu 84 ctia Luat Hon nhan va
dinh ndm 2014 dé chap nhan don khoi kién cua nguyén don, nhung khong chimg
minh dugc ngudi truc tiép nudi con khong du diéu kién truc tiép tréng nom, chim
soc, gido duc con. Trong khi d6 chi T2 xéac dinh vo chéng c6 thu nhap 6n dinh,
chong 1am nghé kinh doanh stra chita va ban phu ting may phat co, may xang md to
phat dién, may cua, chi c6 quiy ban hang ¢ cho Pik G’Long, thu nhdp trung binh
20.000.000d — 30.000.000d/thang, nén c6 day du dicu kién dé nudi con. Mit khac,
anh Truong Vian S (chong chi T2) ciing thira nhan chéu T & v6i anh tir khi 20 thang
tudi dén nay, anh van thuong yéu chéu, chua xay ra bao lyc gia dinh (BL 95). Do do,
Toa an cip so thAm chap nhan yéu cau khoi kién ctia anh T1 13 chwa phu hop.

Tir phén tich va nhan dinh trén, Hoi dong xét xir xét thay can chap nhan
yéu cau khang cao cua Pham Thi Thanh T2, stra ban an so tham s
21/2020/HNGD-ST ngay 29-9-2020 cua Toa an nhan dan huyén Pak G’Long,
tinh Dak Nong theo hudng khong chap nhan yéu cau khai kién cta anh Nguyén
Van T1.

[4]. Xét quan diém dé nghi cua dai dién Vién kiém sat nhan dan tinh Dak
Nong tai phién toa 1a chua ph hop, Hoi dong xét xir khong chap nhan.

[5]. V& 4n phi dan sy phtic thAm: Do yéu cau khang cao cuia chi Pham Thi
Thanh T2 duogc chap nhan nén chi T2 khong phai chiu an phi dan sy phtic tham.
Hoan tra cho chi T2 300.000 dong tam tng an phi phtc tham da ndp.

Vi cac 1€ trén;

QUYET PINH:

Cin cu vao khoan 2 Diéu 308, Diéu 147, Piéu 148 cua Bo luat TH tung dan
su; Diéu 82, Piéu 84 ctia Luat Hon nhan va gia dinh nam 2014; khoan 2 Piéu 29
Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta uy ban
Thudng vu Quéce hdi quy dinh vé an phi, 16 phi Toa 4n.

Chap nhén yéu cau khang cao cua chi Pham Thi Thanh T2.

Stra ban 4n hon nhan gia dinh so thim s6 : 21/2020/HNGD-ST ngay 29-9-
2020 ciia Toa an nhan dan huyén Dak G’Long, tinh Dak Nong.
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Tuyén xu:

1. Khéng chép nhan yéu cau khoi kién ctia anh Nguyén Vin T1 vé thay doi
nguoi truc tiép nudi con sau khi ly hon ddi v6i chi Pham Thi Thanh T2 vé viéc
giao con chung la chdu Nguyén Thi Cam T, sinh ngay 11/3/2017 cho anh
Nguyén Vin T1 tryc tiép nudi dudng.

2. V& 4an phi dan su so thim: Anh Nguyén Vin T1 phai chiu 300.000 dong
an phi Hén nhan va gia dinh so tham duoc khau trir 300.000 déng tam tng an
phi so thAim d3 nop theo bién lai s 0002646, ngay 06-8-2020 cua Chi cyc Thi
hanh an dan sy huyén b, tinh Bak Nong.

3. V& an phi dan su phic thim: Hoan tra cho chi Pham Thi Thanh T2
300.000d (Ba trdam nghin dong) tam Gmg an phi phiic thAm da ndp theo bién lai
s6 0002691 ngay 19-10-2020, tai Chi cuc Thi hanh an dan su huyén D, tinh Pak
NOng.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: o TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP. H6 Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Bak Nong; )

- TAND huyén Pik G’Long;

- Chi cuc THADS huyén Pik G’Long;
- Cac duong su;

- Luu: HO so vu an.

Pham Thj Thong



