TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 248/2023/DS-PT
Ngay: 11/9/2023

VIv Yeéu cau tuyén bé hop dong ting
cho quyén svr dung dat vé hiéu”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Pinh Phuéc Hoa

Cdc Tham phdn: Ong Lé Tu

Ong Truong Minh Tuén

- Thu ky phién toa: Ba Pinh Thi Trang, Thu ky Toa 4n nhan dan cip cao
tai Pa Nang

- Dgi di¢gn Vign kiém sat nhan din cdp cao tgi Da Ning tham gia phién
toa: Ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 11 thang 9 ndm 2023, tai tru s& Toa an nhan dan cip cao tai Pa Nang
xét xir phtc thim cong khai vu 4n dan sy thu 1y s 129/2023/TLPT-DS ngay 13
thang 7 nam 2023 vé viéc “Yéu cdu tuyén bo hop dong ting cho quyén sir dung
dat vé hiéu”.

Do Ban an dan su so tham s6 09/2023/DS-ST ngay 19/4/2023 cta Toa an
nhan dan tinh Quang Tri bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xir s6 3126/2023/QD-PT ngay 28 thang 8
nam 2023, gitta cac duong su:

- Nguyén don: Ba Truong Thi H. Dia chi: thon T, xa H, huyén H, tinh
Quang Tri.

Nguoi dai dién theo ity quyén ciia nguyén don: Ong Tran Tuét . Dia chi:
thon T, xa H, huyén H, tinh Quéng Tri. Co6 mat

Nguoi bdo vé quyén va loi ich hop phdp cia nguyén don: Luat su Bui
Quang S - Vin phong luat su Bui Quang S. Pia chi: sé B B, thanh phé D, tinh
Quang Tri. C6 mat

- Bi don:

1. Ong Truong B (chét) va ba Tran Thi X (chét ngay 16/6/2023). Cung dia
chi: Thon T, xa@ H, huyén H, tinh Quang Tri.

Nguoi ké thira quyén va nghia vu t6 tung ciia éng Truong B: Ba Truong
Thi T. Cung dia chi: Thon T, xa H, huyén H, tinh Quang Tri. C6 don xin xét xur
vang mat
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2. Anh Tran Anh T1. Dia chi: Thén T, xa H, huyén H, tinh Quang Tri.
Ving mit

Nguwoi dai dién hop phdp cia bi don Tran Anh T1: ba Truong Thi T. Dia
chi: Thon T, x3 H, huyén H, tinh Quang Trj. C6 don xin xét xir vang mit

Nguoi bdo vé quyén va loi ich hop phdp ciia ba Truong Thi T: Luat su
Nguyén Prc T2 - Vin phong luat su Dt T2. Dia chi: Puong H, thanh phd D,
tinh Quang Tri. V?fmg mat, co6 gui bai tranh luan.

- Nguoi c6 quyeén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén H, tinh Quang Tri.

Nguoi dai dién theo 11y quyén: Ong Lé Xuan N - Truong phong Phong Tai
nguyén va Moi truong huyén H, tinh Quang Tri. Vang mat

2. Uy ban nhan dan xi H, huyén H, tinh Quang Tri.

Ngueoi dai dién theo 1y quyén: Ong Truong Xuin T3 - Phé Chu tich. Ving
mat

3. Ngéan hang N2;

4. Ba L& Thi T4. Pia chi: Thon T, xa H, huyén H, tinh Quéang Tri. Véng
mat

Ngueoi khdng cdo: Ong Tran Anh T1,

NOI DUNG VU AN:

Theo don khoi kién ngay 29/7/2022, qud trinh gidi quyét vu én va tai phién
toa nguyén don ba Traong Thi H trinh bay:

H6 ba Tran Thi T5 (me ba H) dugce Uy ban nhan dan (UBND) huyén H cip
Gidy chimg nhan quyén st dung dat s6 C 805663 ngay 29/11/1997, thira dat sd
15, to ban dd s 3, dién tich 478m? (dat ¢ 200m?, dat viuon 278m?) tai H, H,
Quéng Tri.

Ho lién ké 6ng Truong B, ba Tran Thi X ciing dugc UBND huyén H cip
Gidy chimg nhan quyén st dung dat s6 C 805664 ngay 29/11/1997, thira dat sd
14, to ban d6 s6 3, dién tich 510m? (dat ¢ 200m?, dat vuon 310mP).

Gia dinh ba T5 lam nha & cho dén nam 2003, do gia yéu nén cac con dua
ba T5 vé nha ba H ¢, ndm 2013, ba T5 chét, gia dinh thao d& ngdi nha dua ban
thd vé nha ba H thd cung, con dat van san xuat. Ngay 17/5/2021, anh em trong
gia dinh c¢6 vin ban théa thuan phan chia di san thira ké, giao cho ba H thira ké
quyén st dung dat ndi trén.

Ngay 06/7/2021, ba H dugc Chi nhanh Van phong dang ky dat dai huyén H
chinh 1y bién dong vao trang 4 Gidy chung nhén quyén st dung dat s6 C 805663
ngay 29/11/ 1997 Ba H tiép tuc 1am thi tuc cap doi, sau khi do dac thi biét dién
tich dat 478m’ da bi UBND huyén H, tinh Quang Tri cap gop vao dién tich dat
ctia 6ng Truong B, ba Tran Thi X theo Glay ching nhan quyén su dung dat so
Al 209674 ngay 30/11/2006, dién tich dt cua ong B ting 1én dén 1.207m’
Ngay 15/6/2015, ong Truong B va ba Tran Thi H1 da l1ap Hop dong tang cho
quyén sir dung dat dién tich 1.207m? cho anh Tran Anh T1, c¢6 chimg thuc cing
ngay cua UBND xa H, huyén H, trong d6 c6 dién tich 478m cua ba H1. Ngay
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04/8/2015, anh Tran Anh T1 dwoc UBND huyén H cép Gidy ching nhan quyén
st dung dat s6 BY 349928.

Ba Truong Thi H yéu cau Toa an giai quyét:

- Tuyén bd hop dong tang cho quyén sir dung dat 1ap ngay 15/6/2015 giira
bén ting cho éng Truong B, ba Tran Thi X v4i bén dugc ting cho anh Tran Anh
T1 lién quan dén phan dién tich 478m? vé hiéu.

- Huy Giay chimg nhan quyén sir dung dat sé AI 209674 ngay 30/11/2006
do UBND huyén H, tinh Quang Trj cip cho ong Truong B, ba Tran Thi X va
Huy Gidy chimg nhin quyén st dung dit sé BY 349928 do UBND huyén H,
tinh Quang Tri cap ngay 04/8/2015 cho Tran Anh T1.

Tai phién toa, nguyén don c6 y kién trong truong hop yéu cau Vin phong
dang ky dat dai chinh 1y ho so dia chinh, cip lai Gidy chting nhan quyén st dung
dat cho ba H duoc thi khong can thiét phai hity 2 Gidy noi trén.

Theo Vin ban trinh bay y kién ngay 02/11/2022, qud trinh gidi quyét vu
dn va tai phién toa bi don ba Truong Thi T, anh Tran Anh T1 trinh bay:

Ngudn gdc thira dat tranh chdp ong Trwong B dugc ba Truong Thi T6
chuyén nhuong tir ndm 1997, 1998, gia dinh 6ng B sir dung khong ai tranh chép.
Vé phia ba T6 cling khong str dung, canh tac tor nam 1998 cho dén nay. Ong B
dugc nha nudc cap dat hoan toan hop phap, sau khi dugc cip do6i ciing khong ai
c¢6 v kién gi, viéc ting cho giita ong B, ba X voi Tran Anh T1 hoan toan dung
quy dinh cua phap luat. Ong B 1a d6i tuong tang cho quyén str dung dat da chét,
ba H khong co quyén loi gi trong hop dong tang cho quyén str dung dat, nén
khong co quyen khoi kién, khong chap nhan yéu cau khoi kién cia nguyén don.
Hién nay, Gidy chiing nhan quyén str dung dat ctia anh T1 da thé chap cho Ngan
hang N2 dé thé chip cho khoan vay, nén yéu cdu cua ba H 1a anh huéng dén
quyén loi ctia Ngan hang.

Ngueoi c6 quyén loi, nghia vu lién quan UBND huyén H trinh bay:

- Ho6 ba Tran Thi T5 dugc UBND huyén H cap Gidy ching nhan quyén st
dung dét sO C805663 ngay 29/1 1/1997 thira dat s 15, to ban do s 3, dién tich
478m? (dat ¢ 200m?, dat vieon 278mP). Ngay 06/7/2021, ba H nhan thua ké nén
dugc chinh 1y bién dong vao Trang 4 Gidy ching nhén quyen sir dung dat.

- Ho 6ng Truong B dugc UBND huyén H cap Glay ching nhan quyen su
dung dat 1an dau s6 C 805664 ngay 29/11/1997, thira dat sé 14, to ban dd sb 3,
dién tich 510m’ (ddt & 200m?, dat vuon 31 Omz). Niam 2006, do dac da dang hoa
thi thira dat ba T5 da dugc do gop vao thira dat 6ng B, ong B duoc cap lai Gidy
ching nhan quyén st dung dat s6 Al 209674 thira s6 78, to sd 11, dién tich
1.207m? (dat & 200m?, viron 1007m?).

- Theo hd 50 luu trir thi khong co tai liéu nao thé hién viéc ba Truong Thi
T6 da chuyén quyen st dung dat cho éng Truong Banh .1

Nguoi ¢é quyén loi, nghia vu lién quan Uy ban nhéan dan xa H trink bay:

Nam 1997, khi Nha nudc cap quyén st dung dét thi thira dit cua 6ng B va
ba T6 lién ké nhau, hai gia dinh déu 1am nha ¢. Nam 2006, do dac cap do6i chinh
quyen dia phuong do so suat khong kiém tra k§ nén xay ra sy viéc do gop 2 thira
dat thanh mot thira. Viéc chimg thuc hop dong ting cho gitta 6ng B véi anh T1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%9Bi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20X%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/6/2023%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20X%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/6/2023%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20Tr%C6%B0%C6%A1ng%20B%C3%A1nh:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C3%A3ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C3%A2m%20Kh%C3%AA,%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA,%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%E1%BA%A3i%20L%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%C3%A1nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%E1%BA%A3i%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n

thi UBND x4 ciing cin ctr vao Gidy ching nhan quyén stir dung dat da cap cho
ong B.

Ngueoi ¢6 quyén loi, nghia vy lién quan Ngan hang N2 khéng cé y kién
bang van ban.

Bi don ba Tran Thi X khéng cé y kién bang vin badn.

Nguwoi lam chung trinh bay:

Ong Nguyén P, 6ng Truong Vian N1, éng Truong Vin A, ong Tran Ngoc
T7, 6ng Nguyén Vian T8, ba Nguyén Thi H2, ba Tran Thi Q, 6ng Truong Minh
H3, va ba Tran Thi L cung trinh bay tai van ban trinh bay phia bi don ndp cho
Toda an: Ho déu 1a nhitng ngudi hang x6m cua 6ng Truong B, ba Tran Thi X va
ba Tran Thi T5, thira dt 6ng B duoc cAp nim 2006 6ng B si dung tir nam 1998
trong cay duong xung quanh va khoai mén ¢ gitra, trude khi chét ong B giao lai
cho con gai 1a chi T tiép tuc str dung. Tu khi ba TS5 chuyen di khoi manh dat do
thi ho khong thay ai lién quan dén con chau ba T5 dén trong trot. Tai phién toa,
ba H2 va ba Q trinh bay thém, ho 14 hang x6m cua 6ng B va ba T5, trudc day co
nghe ong B néi mua dat vuon ba T5, con ong B c¢6 mua hay khong thi khong
biét.

Tai Ban dn dan sw so tham so6 09/2023/DS-ST ngay 19/4/2023, Toa dn
nhdn dan tinh Quang Tri da quyét dinh:

Cian ¢t khoan 3 Diéu 26; khoan 4 Diéu 34; Piéu 157; Diéu 158 va khoan 2
Piéu 227 Bo luat tb tung dan su;

Can cr Diéu 121; biéu 128; biéu 135; Diéu 410 va Diéu 467 Bo luat dan
su nam 2005;

Cian ctr Diéu 166 Luat dét dai ndm 2013;

Cin ctr khoan 2 PDiéu 26; khoan 3 Diéu 27 Nghi quyet 5O
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa
an, xXu:

1. Chap nhan yéu cau khoi kién cia nguyén don:

- Tuyén b Hop dong ting cho quyén st dung dit giira bén ting cho ong
Truong B, ba Tran Thi X va bén nhén ting cho anh Tran Anh T1 dugc Uy ban
nhan dan xa H, huyén H, tinh Quang Tri ching thuc ngay 15/6/2015, s6 chung
thuc 03; quyén s6 01/2015 TP/CC-SCT/HPGD v6 hiéu mot phan dién tich dat
478m* theo Gidy chimg nhan quyén st dung dat sé C805663 ngay 29/11/1997
mang tén ba Tran Thi TS, ngay 06/7/2021 da dugc chinh 1y trang 4 sang tén ba
Truong Thi H.

- Huy Gléy chtmg nhan quyén st dung dat sé Al 209674 ngay
30/11/2006 do Uy ban nhén dén huyén H, tinh Quang Tri cap mang tén h§ 6ng
Truong B, ba Tran Thi X va Gidy ching nhan quyén st dung dat s0 BY 349928
ngay 04/8/2015 do Uy ban nhan dan huyén H, tinh Quang Tri cip mang tén Tran
Anh T1.

- Ba Truong Thi H ¢co quyén lién hé véi co quan nha nude c6 tham quyen
dé chinh ly lai hd so dia chinh dién tich dat theo Gidy ching nhén quyén su
dung dat s6 C 805663 ngdy 29/11/1997 mang tén ba Tran Thi TS, ngay
06/7/2021 chinh 1y bién dong T9 4 mang tén ba Truong Thi H.
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- Anh Tran Anh T1 co quyén lién h¢ co quan nha nudc co tham quyén dé
chinh 1y lai hd so dia chinh va cap lai glay chtiing nhan quyen str dung dat dién
tich con lai trong Gidy chimg nhan quyén st dung dat sé BY 349928 do UBND
huyén H cap ngay 04/8/2015 mang tén Tran Anh T1 sau khi d3 tru: di dién tich
dat ciia ba Truong Thi H 478m (gdm dit & 200m , dat vuon 278m?).

2. Anh Tran Anh T1 tlep tuc ndp quyen su dung dat cho Ngén hang N2 de
thue hién co ché dam bao tién vay cho s tién con lai ciia Hop dong tin dung s6
3903-LAV-202100587 ngay 26/02/2021 gitta Ngan hang N2- chi nhanh huyén
H Quang Tri- Phong giao dich Ho1 Y voi bén vay anh Tran Anh T1 c6 uy quyén
ctia chi Lé Thi T4 khi anh T1 duogc cap lai gidy chimg nhén quyen str dung dit.

Ngoai ra ban an so thim con quyét dinh vé chi phi td tung, an phi, quyén
khang cao va thi hanh an theo quy dinh cua phép luat.

Ngay 18/4/2023, ba Truong Thi T (dai dién theo iy quyén cua 6ng Tran
Anh T1) c6 don khang cdo dé nghi huy ban 4n dan su so thdm va dinh chi giai
quyét vu an.

Tai phién toa phic tham, ba T c¢6 don xin xét xir ving mat thé hién y chi
tiép tuc giit yéu cau khang céo.

Luat su Nguyén Ptic T2 ¢6 giri bai tranh luan dé bao vé quyén loi hop phap
ctia anh Tran Anh T1.

Pai dién VKSND cép cao tai Pa Ning c6 ¥ kién: Qua trinh giai quyét vu
an, HO1 dong xet xu, Thu ky tuén thu dang quy dinh cua Luat t6 tung dan sy.
Toa an cap so tham chip nhan yéu cau khoi kién cta ba Truong Thi H 14 ¢6 cin
ctr. Bé nghi Hoi dong xét xir khong chap nhan khang céo ctia ba Truong Thi T
la ngudi dai dién cua anh Tran Anh T1.

NHAN PINH CUA TOA AN:

Can cu vao céc tai liéu, ching cur da dugce xem xét tai phién toa, két qua
tranh tung tai phién toa, Ho1 dbng xet xur nhén dinh:

[1] Tai phién toa phtc tham, nguoi co quyen loi, nghia vu lién quan véang
mat. Thay, day la phién toa phuc thAm m¢ lan tht hai, viéc nhimg nguoi co
quyén loi, nghia vu lién quan vang mat nhung déu c6 10i trinh bay trong ho so
vu 4n nén Hoi dong xét Xir quyét dinh xir vang mat nhiing nguoi néu trén

[2] Xét Hop dong tang cho quyén sir dung dat giita ong Truong B, ba Tran
Thi X véi anh Tran Anh T1, thay:

[2.1] HO ba Tran Thi T5 (me ba Truong Thi H) duoc Uy ban nhan dan
huyén H cép Gidy chirng nhin quyén st dung dat sb C 805663 ngdy 29/11/1997
d6i v6i thira dét s6 15, to ban dd sb 3, dién tich 478m?, trong d6 c6 200m* dat &,
dat vuon 278m” Sau khi ba T5 chét, ba H dugc Chi nhanh Vin phong dang ky
dat dai huyén H chinh 1y bién dong vao Gidy chimg nhan quyén st dung dat sb
C 805663.

[2.2] Bén canh thira dat caa ba T5 c6 ho hen ké 1a 6ng Truong B, ba Tran
Thi X cung dugc Uy ban nhén dan huyén H cap Glay ching nhan quyen sur
dung dat s6 C 805664 ngay 29/11/1997 ddi véi thira dat sé 14, to ban d6 sd 3,
dién tich 510m®, trong d6 c6 200m* dat &, 310m* dat vuon.
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Nam 2006, ong Truong B, ba Tran Thi X c6 don Xin cap glay chung nhan
quyen str dung dat va duoc Uy ban nhan dan huyén H cap lai gidy chimg nhan
quyén su dung dat s6 Al 209764 ngay 30/11/2006 d6i voi thira dat sd 78, to ban
d6 s 11, dién tich 1.207m"

Tai phién toa so tham, dai dién ij ban nhan dan xa H thtra nhan “Khi do
can bé do dac do toan b thira dat, khéng tach thira ba T5 ra, do khéng dé ,
dén khi lam hé so cdp, UBND xd ciing khong dé y nén xdc nhén va UBND huyén
cdp toan bé dién tich dat cho hé 6ng B” “Nam 2006, do dac cdp doi chinh quyén
dia phwong do so sudt khong kiém tra nén xay ra viéc hai thira dat la mét nén
dién tich ddt cua ong B tang lén”. Nhu vay, c6 co so xac dinh thira dat c6 dién
tich 478m” ctia ba T5 hién dang nim trong Glay chiang nhén quyen st dung dat
s6 Al 209764 ngay 30/11/2006 d6i voi thira dat s6 78, to ban dd s6 11, dién tich
1.207m? dimg tén 6ng Truong B, ba Tran Thi X.

[2.3] Qua trinh giai quyét vu an, bén bi don cho rang sau khi ba T5 chuyen
di tir nam 2003 thi 6ng Truong B dd mua lai thira dat. Bi don c¢6 cung cip mot sb
101 khai ciia cac nhan chung 1a 6ng Truong Van N1, Tran Thi Q, Nguyén Thi
H2, Nguyén P, Truong Van A, Tran Ngoc T7, Truong Minh H3. Tuy nhién tai
phién toa so tham, khi dugc hoi vé viéc ong Truong B nhan chuyén nhugng dat
cua ba Thoi t ba H2, ba Q deu khai “cé nghe chir khong biér”.

Tai “Don xin cdp gidy chitng nhan quyén sir dung dat” ngay 14/7/2006,
ong Truong B xac nhan nguodn goc dat “Uy ban nhan dan huyén C” theo Quyét
dinh s6 374/QDUB ngay 29/11/1997 ciia Uy ban nhan dan xa H. Tuy nhién,
theo tai liéu co trong ho so thi thoi diém nim 1997, éng Truong B chi dugc
cong nhan ddi véi thira dat sé 14, co dién tich 510m® Do d6, 6ng Truong B ké
khai ngudn gbc dit dé cap gidy chimg nhan quyén st dung dit vao nam 2006 1a
khong ding.

Nhu vay, cac nhan chung chi “nghe chir khong biét”, bén bi don ciing
khong cung cap dugce tai lidu chimg cr nao thé hién viéc ba T5 chuyén nhuong
quyén st dung dat cho 6ng Truong B, ba Tran Thi X nén Uy ban nhan dan
huyén H cap glay ching nhan quyén su dung dat Al 209764 ngay 30/11/2006
d6i vai thira dat sd 78, t0 ban d6 s6 11, dién tich 1.207m” cho 6ng Truong B, ba
Tran Thi X (bao gdm ca dat cua ba Tran Thi T5) 1a khong dung, anh huong
nghiém trong dén quyén loi ciia ba Truong Thi H.

[2.4] Ngay 15/6/2015, ong Truong B, ba Tran Thi X lap “Hop dong ting
cho quyén s dung dar”> dé tang toan bg thtra dét sb 78, to ban d6 s6 11, dién tich
1.207m? cho 6ng Tran Anh T1.

Ngay 04/8/2015, Uy ban nhan dan huyén H can ctr vao Hop dong tang cho
quyén st dung dat néu trén dé cap Glay ching nhén quyen st dung dat s6 BY
349928 ddi v6i thira dat s6 78, to ban dd s6 11 cho éng Tran Anh T1.

[2.5] Uy ban nhan dan huyén H cép Gidy chung nhan quyén sir dung dat
cho ong B, ba X voi dién tich 1 207m” 1a khéng ding quy dinh phap luat. Do d6
“Hop dong ting cho quyen su dung dar’ ngay 15/6/2015 gitra ong Truong B, ba
Tran Thi X véi ong Tran Anh T1 d6i véi toan bo thira dat sb 78, to ban do so 11
(trong d6 c6 478m” cua ba H) 13 khong dung phéap luat. Toa 4n nhan déan cap so
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tham tuyén hﬁy mot phan hop dong ting cho quyén sir dung dat ngay 15/6/2015
vé phan 478m” 13 ¢6 cin ci.

[3] Do Uy ban nhan dan huyén H cip Gidy ching nhan quyen str dung dat
s6 Al 209674 ngay 30/11/2006 mang tén 6ng Truong B, ba Tran Thi X vé6i dién
tich 1.207m? 1a khong ding, Hop dong tang cho quyen stt dung dat ngay
15/6/2015 da vi pham phap luat nén Glay chtng nhan quyén sir dung dat sé6 BY
349928 ngay 04/8/2015 mang tén Tran Anh T1 cing la khong dung quy dinh
phéap luat. Do d6, Toa 4n cip so tham huy nhitng gidy ching nhan quyén sir
dung dat néu trén 13 phu hop.

[4] Ba Truong Thi T khang cao voi n6i dung: Ba Truong Thi H khong phai
1a chu thé trong hop ddng ting cho quyen str dung dat, khong c6 quyén sir dung
dat d6i voi thira dat tranh chap; Gidy chimg nhan quyén sir dung dat so Al
209674 ngay 30/11/2006 do UBND huyén H, tinh Quang Tri cap cho ong
Truong B va ba Tran Thi X la quan h¢ hanh chinh, khong phat sinh tir giao dich
dan sy. Toa an cap so tham tuyén huy gidy chtng nhan trén 13 vuot qué thim
quyén glal quyét vu an; thua dat da dugc quy chu tir ndm 2006 c6 dién tich
1.207m?, ¢6 ranh gi6i 6n dinh va ong B, ba X sir dung tir nam 2006 dén nay, trén
thuc té khéng thé xac dinh duoc vi tri, ranh gi6i thira dat ma ba Truong Thi H
cho rang 13 di san ctia ba T10 dé lai.

Nhu da phan tich ¢ trén, Hop déng ting cho quyén sir dung dat giira ong
Truong B, ba Tran Thi X vo1 0ng Tran Anh T1 1a khong dang quy dinh phap
luat, anh huong dén quyen lgi1 hop phap cua ba Truong Thi H nén Toa an cap so
tham thy 1y giai quyét don khoi kién ctia ba Truong Thi H 12 ¢ cin ct.

[5] Vé an phi dan sy phuc tham: Do Toa an cap phiic tham khong chap
nhan khang cdo nén anh Trin Anh T1 phai ndp an phi dan su phuc tham.

[6] Cac phan khac trong quyét dinh ciia ban an so tham khong c6 khang
c40, khang nghi ¢ hiéu Iyc phap luat ké tir ngay hét han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ct khoan 1 Biéu 308, khoan 6 DPiéu 313, Diéu 148 B luat t6 tung dan
su nam 2015.

Khong chap nhan khang céo cuia dai dién hop phap cta bi don anh Tran
Anh T1. Giit nguyén Ban an dan sy so tham s 09/2023/DS-ST ngay 19/4/2023
cta Toa 4n nhan dan tinh Quang Tri.

Can ct Piéu 121; Diéu 128; Piéu 135; Piéu 410 va Piéu 467 Bo luat dan
su nam 2005;

Cin cir Diéu 166 Luat dat dai nam 2013;

1. Chap nhan yéu cau khoi kién ciia nguyén don:

- Tuyén b Hop ddng ting cho quyén st dung dit giira bén ting cho ong
Truong B, ba Tran Thi X va bén nhan tang cho anh Tran Anh T1 duge ny ban
nhan dan xi H, huyén H, tinh Quang Tri chtng thuc ngay 15/6/2015, s6 ching
thue 03; quyén sé 01/2015 TP/CC-SCT/HPGD v6 hiéu mot phan dién tich dat
478m? theo Gidy chimg nhan quyén st dung dit s C805663 ngay 29/11/1997
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mang tén ba Tran Thi TS, ngay 06/7/2021 da dugc chinh 1y trang 4 sang tén ba
Truong Thi H.

- Huy Gidy chung nhan quyén st dung dat s6 Al 209674 ngay
30/11/2006 do Uy ban nhan dan huyén H, tinh Quang Tri cip mang tén ho 6ng
Truong B, ba Tran Thi X va Gidy ching nhin quyén st dung dat sé BY 349928
ngay 04/8/2015 do Uy ban nhan dan huyén H, tinh Quang Trj cAp mang tén Tran
Anh T1.

- Ba Truong Thi H ¢c6 quyén lién hé v6i co quan nha nudc c6 tham quyen
dé chinh ly lai h6 so dia chinh dién tich dat theo Gidy ching nhén quyén su
dung dat s6 C 805663 ngay 29/11/1997 mang tén ba Tran Thi TS, ngiy
06/7/2021 chinh 1y bién dong trang 4 mang tén ba Truong Thi H.

- Anh Tran Anh T1 co quyén lién h¢ co quan nha nudc co tham quyen dé
chinh 1y lai hd so dia chinh va cép lai glay chiing nhan quyen str dung dat dién
tich con lai trong Gidy chimg nhan quyén st dung dat s BY 349928 do UBND
huyén H cap ngay 04/8/2015 mang tén Tran Anh T1 sau khi da tru’ di dién tich
dat ctia ba Truong Thi H 478m (gdm dit & ZOOm , dat vuon 278m°).

2. Anh Tran Anh T1 tlep tuc ndp quyen su dung dat cho Ngén hang N2 de
thuc hién co ché dam bao tién vay cho s tién con lai cia Hop dong tin dung sb
3903-LAV-202100587 ngay 26/02/2021 gitta Ngan hang N2 - Chi nhanh huyén
H Quang Tri - Phong giao dich Hoi Y voi bén vay anh Tran Anh T1 c6 uy
quyén cua chi Lé Thi T4 khi anh T1 duogc cap lai gidy ching nhan quyén sir
dung dit.

Can ct khoan 2 Piéu 26; khoan 3 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Quédc hoi quy
dinh vé& mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an.

3. An phi dan su phiic thim: Anh Tran Anh T1 phai chiu 4n dan su phiic
tham 300.000 dong, nhung dugc khiu trir s6 tién 300.000 dong tam Gng an phi
phuc tham d ndp theo Bién lai s6 0000292 ngay 07/6/2023 tai Cuc Thi hanh an
dan sy tinh Quang Tri.

4. Nhitng quyét dinh khac cua ban 4n dan sy so thim khong c6 khang céo
nhu: Chi phi t6 tung, an phi dan su so tham co6 hiéu luc ké tir khi hét thoi han
khéng cdo, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- toi cao; A A 1 1 ¢
VKSND b ono tai i Ning: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Tri;

- VKSND tinh Quang Tri;

- Cuc THADS tinh Quang Tri; (Pi ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Pinh Phwoc Hoa
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