TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 1- QUANG NGAI Poc lap - Tu do - Hanh phiic

Ban 4n s6: 31/2026/DS-ST
Ngay: 16-4-2026
V/v Tranh chip hop dong ting cho
quyén str dung dat va thira ké tai san

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1- QUANG NGAI

- Thanh phin Hpi dong xét xir so thdm gom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Thanh Nhu

Cdc Hoi tham nhén dan:

. L.Ba Nguyén Thi Thu Thiy, nguyén Hiéu truéng trudng Trung hoc co s&

Tran Pha

2. Ba Nguyén Thi Thanh, nguyén chu tich Hoi lién hiép phu nit phuong
Quang Phu

- Thw ky phién toa: Ba Bang Thi Kim Chi, 1a Thu ky Toa an nhan dan khu
vuc 1- Quang Ngai.

- Dai dién Vién k{ém sdt nhan din khu vie 1- Qudng Ngdi tham gia phién
toa: Ba Pham Thi Nhu Y - Kiém sat vién.

Ngay 16 thang 4 nam 2026 tai tru 86 Toa an nhan dan khu vyc 1- Quang
Ngai xét xtr so thdm cong khai vu an thy 1y s6: 158/2023/TLST-DS, ngay 20 thang
6 nam 2023 v& “Tranh chap hop dong tang cho quyén sw dung dat va thira ke tai
san”, theo Quyét dinh dua vu an ra xét xtr s0: 83/2026/QDBXXST-DS ngay 09 thang
3 nam 2026 gifra cac duong su:

Nguyén don: Chi Nguyén Thi M, sinh ndm 1975, noi cu tra: S6 E N, phudng
N, tinh Quang Ngai.

Nguoi dai dién theo iy quyén ciia nguyén don 1a 6ng Nguyén Thanh K, sinh
nam 1989, dia chi: Hém C B, phuong C, tinh Quang Ngai

Bi don:

1. Ba Nguyén Thi T, sinh ndm 1944, noi cu tri: S6 B L, phuong N, tinh
Quang Ngai.

Ngudi dai dién theo ty quyen ctia bj don ba Nguyén Thi T |2 ba Tran Thi H,
sinh ndm 1989, dia chi lién h¢: S6 A P, phuong N, tinh Quang Ngai.

2. Chi Nguyén Thi H1, sinh ndm 1977, noi cu tri: S6 F N, phuong N, tinh
Quang Ngai



Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Chi Tran Thi L, sinh nam 1967, noi cu tri: S6 A T, phudng T, tinh Quéang
Ngai

Ngudi dai dién theo iy quyén cuia chi Tran Thi L 1a 6ng Nguyén Thanh K,
sinh ndm 1989, dia chi: Hém 37 Bich Khé, phuong Cam Thanh, tinh Quang Ngai

2. Chi Nguyén Thi H2, sinh nim 1973, dia chi: B L, phudng N, tinh Quang
Ngai.

3. Anh Huynh D, sinh nam 1970

4. Chau Huynh Thi Hong N, sinh ngay 06/12/2000

5. Chau Huynh Buc T1, sinh ngay 10/9/2004

Ngudi dai dién hop phap cta chau N, chau T1 la anh Huynh D va chi Nguyén
Thi H1 (1a cha me ctia chau N, chau T1)

Cung dia chi: S F N, phuong N, tinh Quang Ngai.

6. Van phong C

Nguo1 dai dién theo phap luat: Ba Lé Thi Thanh T2- Truéng van phong
Dia chi: S6 B P, phuong C, tinh Quang Ngai

NOI DUNG VU AN:

_ Theo don khoi kien dé ngay 17/4/2023; cdc 1oi trinh bay trong qud trinh gidi
quyét vu an, nguyén don trinh bay:

Vé quan hé huyét thong: Ong Nguyén Quang D1 (chét nam 1980) va ba
Nguyén Thi T ¢6 03 ngudi con 1a Nguyén Thi H2, Nguyén Thi H1 va Nguyén Thi
M. Ba T ¢c6 mot con riéng 1a Tran Thi L nhung dugc Nguyén Quang D1 ldc con
song cham soc, nudi dudng va xem nhu con dé. Ngoai ra, 6ng P1 va ba T khong
c6 bat ky con riéng, con nudi ndo khac nira.

V& ngudn gbc va qua trinh quan 1y dat: Nguyén trude day, 6ng Nguyén
Quang D1 va ba Nguyén Thi T cung nhau tao 1ap, quan 1y, str dung va xay dung
nha & trén 01 thira dat tai xa Q, thi xa Q (nay la phuong Q, thanh phé Q), tinh
Quang Ngai. Pén nam 1980, ong D1 chét, khong dé lai di chuc va ciing khong dé
lai bat ky nghia vu ndo vé tai san.

Nam 1990, thira dat néu trén bi Nha nude thu hdi dé xay dung dudng tranh
phia Bic nén duogc ny ban nhan dan thi xa Q tai dinh cu, giao lai mot thira dat dé
xdy dung nha & theo Quyét dinh s6 90/QD-UB dé ngay 28/4/1990 vé viéc giao dat
x@y dung. Thura dat dugc giao co dién tich 100m?% mang s6 hiéu 2/500, t& ban do
s0 2, xa Q, thi xa Q, tinh Quang Ngéi. Sau khi duoc giao dat, cac chi em clng voi
me da xay dyng mot ngdi nha dé sinh song v6i nhau trén thira dat nay. Ngay
29/8/2003, duoc Uy ban nhan dan thi xa Q cap Gidy ching nhan quyén sir dung
dat (sau day viét tat 1a GCNQSDPD) dbi voi thira 810 cho ho ba Nguyén Thi T (dién
tich thira dét tang 1én 0,8m? so v6i Quyét dinh s6 90/QD-UB dé ngay 28/4/1990 vé
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viéc giao dat xdy dung 1a do sai sé trong do dac). Vao thoi diém duoc cip
GCNQSDD, h¢ gia dinh ba Nguyeén Thi T ¢6 03 nhéan khau gom: Nguyén Thi T,
Tran Thi L, Nguyén Thi M.

Sau khi cac chi gai c¢6 gia dinh don ra ¢ riéng, chi c6 chi Nguyén Thi H1
chung séng voi ba T. Trong qua trinh chung song, chi H1 d& don nha cii va xay
dung lai ng6i nha cap 3. Sau mot thoi gian chung sdng, gitta ba T va chi H1 xay ra
mau thuan, chi H1 tuyén b nha dat nay 13 cta chi. Luc d6 nguyén don moi biét
ngay 19/5/2014, ba Nguyén Thi T 1ap Hop dong ting cho quyén sir dung thira 810
cho chi H1 duoc Vin phong C chimg thuc va ngay 01/7/2014, Uy ban nhan dan
thanh phd Q cip GCNQSDP dbi véi thira 810 cho chi Nguyén Thi H1.

Ngay 30/12/2017, S¢ Tai nguyén va Mdi truong tinh Q cap doi GCNQSDD
la thira dat s6 152, to ban 66’56’18, dién tich 114,5m? tai phudng Q, thanh pho Q,
tinh Quang Ngai (sau day viét tat 1a thira 152).

Thira 152 ¢6 ngudn goc do Nha nudce tai dinh cu, giao lai khi thu hoi thira
d4t co nha & cta cha me tai xa Q, thi xa Q nén thira 152 nay la tai san chung cta
6ng P1 va ba T. Sau khi dng D1 chét, nhitng ngudi thira ké thudc hang thira ké thi
nhat ctia 6ng D1 chua thuc hién thu tuc thoa thuan phan chia di san thira ké nhung
mot minh ba T ky két Hop dong tang cho toan bd quyén su dung thira 810 cho ba
Nguyén Thi H1 ma khong c6 ¥ kién ciia cac chi em.

DPdi véi dién tlch thura 152, qua do dac thuc té c6 dién tich 138,1m? nhung
nguyén don chi yéu cau phan chia di san thira theo ding dién tich 114,5m? theo
GCNQSDD.

Nén yéu cau Toa 4n giai quyét:
- Tuyén hop dong ting cho quyén sir dung thira 810 duoc Vin phong C

chimg thyc s0 2096, quyén s6 06TP/CC-SCC/HDGD ngay 19/5/2014 giita bén
tang cho ho ba Nguyeén Thi T va bén dugc tang cho chi Nguyén Thi H1 vo6 hiéu.

- Chia di san thira ké ctia ong Nguyen Quang P1 dé lai c6 dién tich 57,25m?
dat thudc thira dat s6 152, to ban d6 s6 18, dién tich 114,5m? tai phuong Q, thanh
phd Q thanh 5 ky phan~ cho 5 dong thira ké: Ba Ng:uyen Thi T, chi Nguyén Thi M,
Nguyén Thi H2, Nguyén Thi H1 va Tran Thi L, moi ky phan 1a 11,45m? twong tng
voi gid tri 200.369.618 dong (17.499.530 dong/1m?).

Bi don chi Nguyén Thi HI: Toa an da téng dat vin ban td tung va van ban trinh bay
v kién nhung chi H1 khong c6 ¥ kién trinh bay.

Bi don ba Nguyén Thi T: Thong nhat véi trinh bay va yéu cau khoi kién cia
nguyén don

Nguoi c6 quyén loi, nghia vu lién quan chi T) ran Thi L, Nguyén Thi H2: Thong
nhat vai trinh by va yéu cau khai kién cia nguyén don

Nguoi c6 quyén loi, nghia vu lién quan anh Huynh B, chau Hupnh Thi Hong
N, chau Huynh Birc T1 (ngwoi dai dién hop phdp cua chau Huynh Thi Hong N va
Huynh Dirc T1 la anh Huynh D va chi Nguyén Thi HI): Toa an da tong dat van ban
to tung nhung khong c6 y kién trinh bay.
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Nguoi c6 quyén loi, nghia vu lién quan Van phong C trinh bay: Tai thoi
diém cong chimg hop dong cac bén giao két co mat day du, cd nang lyc hanh vi
dan sy theo quy dinh cua phéap luat, hd so hoan toan hop phap, ndi dung yéu cau
khong vi pham phap luét, khong trai dao duc xa hoi. Cong ching vién cong ching
doéng tang cho sd cong ching 2096, quyén s 06TP/CC-SCC/HPGD ngiy
19/5/2014 theo quy dinh cua phap luat.

Y kién phat biéu ciia Vién kiém sat nhdn dan khu viee 1- Qudng Ngdi tai phién
toa:

V& thu tuc t6 tung: Viéc tuan theo phap luat tb tung trong qua trinh giai quyét
VU an cua Tham phan, Hoi ddng xét xir déu dung theo quy dinh cua phap luat vé
tham quyén thu 1y, vé quan h¢ phap luat tranh chap, vé tu cach nhirng nguoi tham
gia to tung, vé thu thap ching ctr, thot han gui hd so cho Vién klem sat nghién ctru
va tong dat cac van ban t6 tung cho nhimng ngudi tham gia to tung, vé thoi han
chuan bi xét xur dung han theo quy dinh phap luat. Viéc tuan theo phap luét cua
nguoi tham gia t6 tung dan su: Cac duong su chap hanh ding theo quy dinh B
luat T6 tung dan sy. Riéng bi don chi Nguyén Thi H1 va ngudi cé quyén loi, nghia
vu lién quan anh Huynh B, chau Huynh Thi Hong N, chau Huynh B¢ T1 (ngudi
dai dién hop phéap cua chau Huynh Thi Hong N va Huynh Bac T1 12 anh Huynh
va chi Nguyén Thi H1) khong chdp hanh dung theo quy dinh B luat Té tung dan
su.

Vé noi dung:

Cian ¢t khoan 3, 5 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu
39; khoan 1 Diéu 147 B¢ luat t6 tung dan su; Can cir cac Diéu 117, 123, 130, 131,
457,459, 500, 501, 502, 503, 612, 613, 614, 649, 650, 651, 660, 688 Bo luat Dan
su nam 2015; Diéu 188 Luat Pat dai ndam 2013, Diéu 15 Luat Hén nhan va gia
dinh nam 1959; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Qudc hoi. Chap nhan mét phan yéu cau khoi kién ciia nguyén don

- Tuyén hop ddng ting cho quyén sir dung thtra dat sé 810, to ban dd s 02,
dién tich 100,8m? tai phuong Q dugc Van phong C chimg thuc s6 2096, quyén sd
SCC/HDGD giita bén ting cho hd ba Nguyén Thi T va bén duoc ting cho chi
Nguyén Thi H1 v6 hiéu mot phan.

- Chép nhan yéu cau chia di san thira ké ctia 6ng Nguyén Quang D1 d¢ lai:

+ Xéc dinh dién tich 57,25m? dat thudc thira dat s6 152, to ban do s6 18, dién
tich 114,5m? tai phuong Q, thanh pho Q, tinh Quang Ngai 1a di séan ctia 6ng Nguyén
Quang D1

+ Chia dién tich 57,25m? thanh 5 ky phan cho 5 dong thira ké 1a ba Nguyén
Thi T, chi Nguyén Thi M, chi Nguyén Thi H2, chi Nguyén Thi HI va chi Tran Thi
L, mdi ky phan duoc 11,45m? twong tng véi gia tri 200.369.618 dong (17.499.530
dong/mz) Giao dién tich dat cho chi H1 quan ly, sir dung, budc chi H1 phai thoi
lai gié tri quyén sir dung dét cho cac dong thira ké.

V& an phi dan su va chi phi t6 tung: Cac duong su phai chiu theo quy dinh
cua phap luat.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chiing ctr ¢6 trong ho so vu an dugc xem xét
tai phién toa; can cur vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vétd tung:

Nguoi dai dién theo uy quyén cta nguyén don; nguoi dai dién theo uy quyen
ctia bi don ba Nguyén Thi T; ngudi co quyén loi nghia vu lién quan chi Tran Thi
L, Nguyen Thi H2, Van phong C c6 don dé nghi Toa an xét xtr vang mat; bj don
chi Nguyén Thi HI va nguoi c6 quyén loi, nghia vu lién quan anh Huynh B, chau
Huynh Thi Hong N, chau Huynh Dire T1 (ngudi dai dién hop phap ctia chau Huynh
Thi Hong N, Huynh Dtrc T1 12 anh Huynh D va chi Nguyén Thi H1) di dugc Toa
an triéu tap hop 1é dén lan thir hai nhung van vang mit khong c6 1y do. Can cir quy
dinh khoan 2 Diéu 227, biéu 228 B6 luat T tung dan su, HO1 déng xét XU tién
hanh xét xtr vang mat cac duong su néu trén.

[2] Vé ndi dung:

[2.1] V& quan hé huyét thong: Ong Nguyén Quang P1 va ba Nguyén Thi T
c6 03 nguoi con 1a chi Nguyén Thi H2, chi Nguyén Thi H1 va chi Nguyén Thi M.
Péi voi chi Tran Thi L 1a con riéng cho ba T. Ba Nguyén Thi T, chi Nguyén Thi
H2 va chi Nguyén Thi M déu trinh bay chi Tran Thi L séng chung v&i ba T va 6ng
D1, duoc 6ng D1 khi con séng chim séc, nudi dudng va xem nhu con dé. Phia chi
Nguyén Thi HI khong c6 y kién phan di. Do dé, c6 di co so xac dinh hang thira
ké thir nhat ctia 6ng Nguyén Quang P1 gom: ba Nguyén Thi T, chi Nguyén Thi
M, chi Nguyén Thi H2, chi Nguyén Thi H1 va chi Tran Thi L.

‘[2;2] Vé qua trinh bién dong cua thira dét tranh 9h§p la thira dfi,t sé 152, to
ban d6 so 18, dién tich 114,5m? tai phudng Q, thanh pho Q (sau day viét tat la thira
152).

_Ngay 28/4/1990, Uy ban nhén dan thj xa Q ban hanh Quyét dinh s6 90/Qb-
UB v¢ viéc giao dat xay dung cho ba Nguyen Thi T (ho giai toa xay dung duong
tranh phia Bac).

Ngay 17/9/2002, ba Nguyen Thi T c¢6 don dé nghi xin dang ky quyén sur
dung dat va ngay 29/8/ 2003, Uy ban nhéan dan thi xa Q céap gidy chimg nhan quyen
st dung dat (sau day viét tat 1a GCNQSDD), s6 phat hanh Y 398045, s6 vao sb
00520 dbi vi thira dat s6 810, to ban do sé 02, dién tich 100,8m?, loai dat T, tai
phudng Q, thi xa Q (nay 1a thanh phd Q), tinh Quang Ngii (sau day viét tat 1 thira
810) cho ba Nguyén Thi T.

Ngay 19/5/2014, ba Nguyén Thi T lap Hop dong ting cho quyén st dung
dat cho chi Nguyén Thi H1 dbi véi thira 810 duge Vin phong C chimg thyc theo
hop ddng s6 2096, quyén s6 06 TP/CC-SCC/HPGD

Ngay 01/7/2014, Uy ban nhan dan thanh phé Q cap GCNQSDD, sb phat
hanh BP 140779, s6 vao s6 CH 08614 d6i voi thira 810 cho chi Nguyén Thi HI.



Ngay 26/5/2017, chi Nguyén Thi H1 c6 don dé nghi cap d6i cép lai
GCNQSDBD dbi voi thira 810 theo dy an do dac 20 xa phudng va ngay 30/12/2017,
S& Tai nguyén va Mai truong tinh Q cdp GCNQSDD sb phat hanh CP 579602, sd
vao s0 CS15287 d6i voi thira dat s6 152, to ban d6 s6 18, dién tich 114,5m?, phuong
Q, thanh phé Q (sau day viét tat 1a thira 152) cho chi Nguyén Thi H1.

[2.3] V& ngudn gbc thira 810 (nay 1a thira 152):

[2.3.1] Theo van ban sb 2994/CNTPQN ngay 27/10/2023 ctia Vin phong
dang ky dat dai tinh Q- chi nhanh T5 cung cap thong tin thira 810 (nay 1a thira 152)
dugc giao cho ho ba Nguyén Thi T theo Quyét dinh s6 90/QD- UB ngay 28/4/1990
do ho giai toa xdy dung duong tranh phia Bic.

[2.3.2] Toa an da thu thap chung ctr dé xac dinh thura 810 dugc cép trén co
so thu hoi thira dat nao, to ban d6 s may va ngudn goc thira dat thu hoi. Nhung
Uy ban nhan dan phuong N khong cung cap duoc ho so, tai liéu lién quan dén
truong hop cta ho ba Nguyén Thi T do khéng ¢6 hd so luu trit (but luc 230); chi
nhanh Vin phong D2 dé nghi Toa 4n lién h¢ voi co quan thyc hién boi thuong dy
an dé cung cap thong tin (but luc 234). Ngay 05/2/2026 va ngay 04/3/2026 Toa an
c6 van ban yéu cau Ban Q cung cép thong tin lién quan dén thua dat gidi toa xay
dung duong tranh phia Bic ctia ho ba Nguyén Thi T theo Quyét dinh s6 90/QDb-
UB ngay 28/4/1990 nhung Ban Q khong cung cap thong tin. Nén Toa an dua vu
an ra xét Xt va giai quyét theo tai liéu, chimg ctr ¢6 tai ho so vu an.

[2.3.3] Theo van ban s6 1406/CATP (QLHC) ngay 16/5/2024 cua Cﬁng an
thanh ph6 Q cung cap (but luc 187): Thot diém ngay 29/8/2003 ho ba Nguyen Thi
T gom: Ba Nguyén Thi T, chi Tran Thi L va chi Nguyen Thi M. Chi Nguyen Thi
H2 va nhimg nguoi trong ho ba T déu thong nhat trinh bay thira dat bi thu hoi 1a
ctia vo chong 6ng Nguyén Quang D1 va ba Nguyen Thi T tao lap trong thoi ky hon
nhan, nhung khong cung cap dugc sO thira dat da bi thu hoi. Can ctr vao tudi clia
nguoi con 16n nhat cua ong B1 vaba T 1a chi Nguyén Thi H2, sinh nim 1973, nén
c6 co s¢ xac dinh ong D1 va ba T chung séng v6i nhau tir ndm 1972. Theo quy
dinh tai Diéu 15 Luat Hon nhan gia dinh ndm 1959: “Vor va chong déu c6 quyén s0'
hitu, huong thu va st dung ngang nhau doi véi tai san cé truede va sau khi cudi”,
nén xac dinh thira dat bi thu hoi 1a tai san chung cua vo chong ong D1 va ba T,
Nam 1980, ong D1 chét. Nam 1990, thira dit nay dugc Nha nude thu hdi dé xay
dung dudng tranh phia Bic va dugc Uy ban nhan dan thi xa Q cdp dat tai dinh cu,
giao thira 810 dé xay dung nha ¢ theo Quyét dinh s6 90/QD-UB ngay 28/4/1990
cua ij ban nhan dan thi xa Q. Phia bi don chi Nguyén Thi H1 duoc Toa 4n thong
bao ddi véi y kién trinh bay va yéu cau cia nguyén don nhung bi don khong c6
kién phan ddi va tai bién ban hoa giai tranh chap dat dai giita chi Tran Thi L, chi
Nguyén Thi M véi chi Nguyén Thi H1 ngay 26/5/2022 tai phuong Q, thanh phé Q
d6i vai thira 810 (Bt luc 14-15), thé hién chi Tran Thi L trinh bay: “Tai sdn nay
la ciia chung me va cdc chi nhung viéc sang tén thira dat qua tén vo chong ba H1
chi em chiing t6i khéng biér”; chi Nguyén Thi H1 trinh bay: “Néu cdc chi la ba L,
ba M, ba H2 néu muén thi cir ban nha va dat réi trd lai tién ma ba H1 da bo ra
lam nha trude ddy, chir ba khéng tranh chap gi cd”.
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[2.3.4] Nhu nhan dinh tai muc [2.3.1] [2.3.2] va [2.3.3], ¢6 co s¢ thira 810
(nay 1a thira 152) 1a dat tai dinh cu do Nha nudc bé tri khi thu hoi dién tich dét
trude ddy c6 ngudn gdc do vo chong 6ng 1 va ba T tao 1ap trong thoi ky hén
nhan. Nam 1980, é6ng D1 chét, nén % quyén st dung dat cta thira dat bi thu hdi tro
thanh di san cta 6ng P1. Nén du viéc giao dat tai dinh cu duoc thuc hién sau khi
6ng D1 da chét, nhung quyén sir dung dat tai dinh cu phat sinh tir viéc thu hdi thira
dat 1a tai san chung ctia ong D1 va ba T, nén 1/2 quyén st dung thira 810 trd thanh
di san ctia 6ng P1, 13 tai san chung ctia ba Nguyén Thi T va 4 ngudi con chi Nguyén
Thi M, chi Nguyén Thi H2, chi Nguyén Thi H1, chi Tran Thi L.

[2.4] Xét yéu cau khoi kién cua nguyén don tuyén bd hop dong ting cho
quyén st dung dat giira ho ba Nguyén Thi T va chi Nguyén Thi H1 ngay 19/5/2014
d6i v6i thira 810 vo hiéu va chia di san thira ké cua 6ng Nguyén Quang D1 dé lai
c6 dién tich 57,25m? dat thugc thira dat s6 152, to ban d6 so 18, dién tich 114,5m?
tai phuong Q, thanh phd Q, yéu cau dugc chia bang gia tri.

[2.4.1] Péi véi yéu cau tuyén hop d6ng tang cho quyén st dung dat gitta ho
ba Nguyén Thi T va chi Nguyén Thi H1 ngay 19/5/2014 d6i véi thira 810 v6 hiéu.

Nhu nhan dinh tai muc [2.3.4] ' quyén st dung thira 810 (nay 1a thira 152)
1a tai san cua ba Nguyén Thi T va ' quyén sir dung thira 810 (nay 1a thira 152) 1a
tai san chung cua ba Nguyén Thi T va 4 ngudi con chi Nguyén Thi M, chi Nguyén
Thi H2, chi Nguyén Thi H1, chi Tran Thi L, nhung ngay 19/5/20214 ba T da dinh
doat toan bo thira 810 ting cho chi Nguyén Thi H1 13 anh huong dén quyén va loi
ich hop phap cta chi Nguyén Thi M, chi Nguyén Thi H2 va chi Tran Thi L. Nén
hop dong tang cho giita ba Nguyén Thi T va chi H1 vo hiéu mot phan d6i véi phan
tai san (di san) cta cu D1 13 % quyén sir dung dat thudc thira 810 va co hiéu luc
d6i v4i phan tai san cta ba T.

[2.4.2] Pbi v6i yéu cau chia di san thira ké cuia ong Nguyén Quang D1 dé lai
c6 dién tich 57,25m? dat thudc thira 152, yéu cau dugc chia bang gia tri.

[2.4.2.1] Quyén sir dung dat cta thira 152. Theo thu tham dinh gia cia Cong
ty trach nhiém hiru han D3 ngay 05/11/2024: 1m? c6 gié tri 17.499.530 dong.

[2.4.2.2] Nhu nhan dinh tai muc [2.4.1] hop dong ting cho quyén sur dung
dat chi co hiéu lyc d6i voi phan tai san caa ba Nguyén Thi T va khong c6 hiéu luc
d6i voi phém tai san (di san) cua ong Nguyén Quang P1 dé lai. Nén hop dong ting
cho quyén su dung dat gitta ho ba Nguyén Thi T va chi Nguyen Thi H1 v6 hiéu
mot phan Tuy nhién, sau khi nhan tang cho quyen sir dung dat chi Nguyén Thi H1
c6 don dé nghi cap doi cap lai GCNQSDD dbi vai thira 810 va ngay 30/12/2017,
S& Tai nguyén va Moi truong tinh Q cap GCNQSDD ddi véi thira 152 cho chi H1
va chi H1 da xay dung ngdi nha kién cb trén thira 152 va hién nay hang thira ké
theo phap luat cua 6ng D1 ngoai ba H1 thi deu yéu cau chia di san thira ké bang
gia tri. Nén Ho1 dong xét xir xét thay khong can thiét phai tuyén bb hop dong ting
cho quyén str dung dat gitta ho ba Nguyén Thi T va chi Nguyén Thi H1 vé hiéu
mdt phan dbi v6i phan tai san (di san) cia 6ng D1 13 % quyén st dung dat thudc
thira 152. Ma xac dinh di san cta 6ng D1 dé lai bang gia tri dé chia di san cho céac
d6ng thira ké ciing dam bao quyén va loi ich hop phap cua ho.
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[2.4.2.3] Nhu nhan dinh tai muc [2.3.4] quyén st dung thira 152 1a tai san
chung ctia ba Nguyén Thi T va 6ng Nguyén Quang P1. Nam 1980 éng P1 chét
khong dé 1ai di chuc. Nén di san cua ong D1 dé lai duoc xé4c dinh béng gia tri la s6
tién 1.001.848.092 dong (1a gia tri 4 quyén sir dung dat cua thira dat sé 152, to ban
d6 s6 18, dién tich 114,5m?, phuong Q, thanh phd Q) duogc chia theo phap luat cho
hang thira ké ctia 6ng Nguyén Quang D1 12 ba Nguyén Thi T, chi Nguyén Thi M,
chi Nguyén Thi H2, chi Nguyén Thi H1 va chi Tran Thi L thanh 5 ky phan mdi ky
phan 12 200.369.618 ddng. Phan ciia ba Nguyén Thi T d3 ting cho chi H1 theo hop
ddng tang cho nén chi H1 dwge nhan 02 ky phan 12 400.739.237 ddng. Toan bo gia
tri di sdn cua 6ng D1 dé lai ba H1 d4 nhan nén budc ba H1 thanh toan lai cho céc
ddng thira ké. Do vay, Hoi dong xét xir chap nhén yéu cau chia di san thira ké cua
6ng D1 dé lai.

[3] Vé chi phi t& tung: Chi phi xem x¢ét, tham dinh tai chd 3.000.000 dong,
chi phi do dac dat tranh chap 1a 3.000.000 dong, chi phi tham dinh gia 10.000.000
d6ng tong cong 13 16.000.000 ddng. Yéu cau ctia nguyén don dugc chap nhéan, moi
duong su phai chiu twong tmg véi gia tri phan tai san ma ho dugc chia mdi ky phan
1a 3.200.000 dong. Do vay, cac chi Nguyén Thi M, Nguyén Thi H2, Tran Thi L
mdi ngudi phai chiu 3.200.000 déng; chi Nguyén Thi H1 phai chiu 6.400.000 dong.
Nguyén don chi Nguyén Thi M di ndp tam ung du va chi xong. Nén budc chi
Nguyén Thi H2, Tran Thi L phai thanh toan lai cho chi Nguyén Thi M mdi nguoi
3.200.000 dong va chi Nguyén Thi H1 phai thanh toan lai cho chi Nguyén Thi M
s6 tién 6.400.000 dong.

[4] V& an phi:

- Nguyén don chi Nguyén Thi M phai chiu 4n dan sy so tham 300.000 dong
d6i v6i yéu cau tuyén bd hop dong ting cho vo hiéu khong duge Toa an chap nhin
va 10.018.480 dong (200.369.618 dong x 5%) dodi véi gia tri phan tai san duoc
chia. Tong cong 10.318.480 dong, khau trir sd tién 5.309.000 dong ba M di nop
theo bién lai thu tam tng an phi, 1& phi Toa an s6 0006166 ngay 13/6/2023 va sd
0000733 ngay 03/3/2025 cta Chi cuc Thi hanh 4n dan sy thanh phd Quang Ngii.

- Bi don chi Nguy@én Thi H1 phai chiu 20.029.569 dong (20.000.000 dong +
(4% x 739.236 d6ng) an phi dan su so tham dbi voi gid tri phan tai san dugc chia.

- Ngudi co quyén loi, nghia vu lién quan chi Nguyén Thi H2 va chi Tran
Thi L mdi ngudi phai chiu 10.018.480 ddng (200.369.618 dong x 5%) an phi dan
su so tham ddi voi gia tri phﬁn tai san duoc chia.

[51Y kién ctia dai dién Vién kiém sat nhan dan khu vuc 1- Quang Ngai ¢o
mot phr:fm chua phu hop vo1 nhan dinh cia Hoi déng x&t Xur nén duoc chép nhan
mot phan.

Vi nhitng lé trén,
QUYET PINH:

Can ¢t Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39; Diéu
147, Biéu 157, Biéu 158, Biéu 165, bBiéu 227, Biéu 228, biéu 266, biéu 271, Biéu
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273 BO luat T6 dung dan su; Piéu 15, 16 Luat Hon nhan va Gia dinh nam 1959;
Piéu 117, biéu 122, Piéu 123, Diéu 219, Piéu 223, Diéu 457, Biéu 459, Piéu 500,
Piéu 501, biéu 502, Piéu 503, Piéu 609, Piéu 610, Diéu 611, Piéu 612, Piéu 613,
Diéu 614, Diéu 649, Diéu 650, Diéu 651, Diéu 660 va Diéu 688 Bo luat Dan su
nam 2015; Diéu 167, Diéu 168, Piéu 188 Luat dai nam 2013 va Diéu 26, Diéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi.

Tuyén xir: Chip nhan mot phan yéu cau khoi kién cia nguyén don ba
Nguyén Thi M

1. Khong chap nhan yéu cau khoi kién cua nguyén don vé viéc T3 hop dong
tang cho quyén st dung thira dat s6 810, to ban do sé 02, dién tich 100,8m? loai
dat T, tai phuong Q, thi x3 Q (nay 1 thanh phd Q), tinh Quang Ngii duoc Vin
phong C chimg thuc s6 2096, quyén sé6 06TP/CC-SCC/HDGD ngay 19/5/2014
giita bén ting cho ho ba Nguyén Thi T va bén duoc ting cho chi Nguyén Thi H1
vO hiéu

2. Chap nhan yéu cau khdi kién ctia nguyén don vé viéc chia di san thira ké
ctia 6ng Nguyén Quang D1 dé lai.

2.1 Xac dinh hang thtra ké thir nhit ctia 6ng Ng~uyén Quang b1 gém nhirng
nguoi sau day: Ba Nguyén Thi T va cac chi Nguyén Thi M, Nguyén Thi H2,
Nguyén Thi H1, Tran Thi L.

2.2 dinh sO tié‘n 1.001.848.092 dong (1a gia tri 4 quyén sir dung dat ctia thira
dat s6 152, to ban do6 s6 18, dién tich 114,5m?, phuong Q, thanh pho Q) 1a di san
cua ong Nguyén Quang D1 dé lai dugc chia theo phép luat

2.3 Ba Nguyérl Thi T tang cho chi Nguyén Thi Héng P di san cua minh
huong cho chi Nguyén Thi HI theo hgp dong tang cho quyén sur dung dat ngay
19/5/2014.

2.4 san ctia 6ng Nguyén Quang D1 13 s6 tién 1.001.848.092 dong duoc chia
thanh 5 ky phan mdi ky phan 12 200.369.618 dong. Chi Nguyén Thi M, chi Nguyén
Thi H2, chi Tran Thi L mdi nguoi dugc nhan 01 ky phén; chi Nguyén Thi HI duoc
nhan 2 ky phan. Chi Nguyén Thi H1 d& nhan toan bo di san ctia ong Nguyén Quang
Pl dé lai nén budc chi Nguyén Thi H1 phai thanh toan lai cho chi Nguyén Thi M,
chi Nguyén Thi H2, chi Tran Thi L mdi nguoi 200.369.618 dong.

3. V& chi phi t tung:

Chi phi xem xét, tham dinh tai chd, do dac, tham dinh gia: 16.000.000 dong.
Céc chi Nguyén Thi M, Nguyén Thi H2, Tran Thi L mdi ngudi phai chiu 3.200.000
dong; chi Nguyén Thi H1 phai chiu 6.400.000 dong. Nguyén don chi Nguyén Thi
M d3 ndp tam tng du va chi xong. Nén budc chi Nguyén Thi H2, Tran Thi L phai
thanh toan lai cho chi Nguyén Thi M mdi ngudi 3.200.000 dong va chi Nguyén
Thi H1 phai thanh toan lai cho chi Nguyén Thi M s tién 6.400.000 dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cua sb tién

9



con phai thi hanh an theo muc 1ai suét quy dinh tai Diéu 357, Diéu 468 BO luat su
nam 2015.

4. Vé an phi dan sy so thim:

- Budc nguyén don chi Nguyén Thi M phai chiu 10.318.480 dong 4n dan su
so tham, khau trir s6 tién 5.309.000 d(‘A)ng chi M da nop theo bién lai thu tam ng
an phi, 1& phi Toa an s6 0006166 ngay 13/6/2023 va s6 0000733 ngay 03/3/2025
ctia Chi cuc Thi hanh 4n déan sy thanh phd Quang Ngii.

- Buoc bi don chi Nguyén Thi H1 phai chiu 20.029.569 déng an phi dan sy
so tham.

- Budc nguoi co quyén loi, nghia vu lién quan chi Nguyén Thi H2 va chi
Tran Thi L mo6i ngudi phai chiu 10.018.480 dong an phi dan su so tham.

5. Puong su vang mit tai phién toa c6 quyén khang cdo ban an nay trong
thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic ban an duoc niém yét.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat hanh an dan
su thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7a, 7b va Piéu 9 Luat Thi hanh
an dan sy, thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
hanh an dan su.

Noi nhin: ~ TM. HOI PONG XET XU
- TAND tinh Quéng Ngai; THAM PHAN - CHU TQA PHIEN TOA

- VKSND khu vuc 1- Quang Ngai;

- Phong THADS khu vuc 1- Quéng Ngai;
- Cac duong su;

- Luu hd so vu 4n.

Nguyén Thi Thanh Nhu
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CAC HQI THAM NHAN DANTHAM PHAN- CHU TQA PHIEN TOA

Hoang Minh Tan Pinh Thi T4 ThiiyNguyén Thi Thanh N1
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