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Ban an s6: 37/2022/HNGD-PT

Noay:
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V/V: Ly hon, tranh chip vé
nudi con, ng chung

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phin Hpi dong xét xir ph(c tham gom co:
Tham phan - Chii toa phién toa: Ong V& Vin Ngau
Cac Tham phdan: 1. Ba Truong Thi Tuyén;
2. Ba Nguyén Thi An Tién.
Thu ky phién toa: Ba Nguyén Thi Phd, Thu k¥ Toa 4n nhan dan tinh Tay Ninh.
Pai dién Vién kiém sat nhan dan tinh TAy Ninh tham gia phién tda: Ba Huynh

Thi Mong Thity — Kiém sat vién.

Ngay 16 thang 12 nam 2022, tai tru s& Toa an nhan dan tinh Tay Ninh xét xir

phlc tham cong khai vu an Hon nhén gia dinh thu Iy s6 52/2022/TLPT-HNGD ngay 21
thang 11 nam 2022 vé viéc “Ly hon, tranh chip vé nudi con, no chung”

Do Ban 4n Hén nhén va gia dinh so thim s6 69/2022/HNGB-ST ngay 10 thang 10

nam 2022 ctia Toa an nhan dan thanh phd N, tinh Tay Ninh, bi khang cdo.

Theo Quyét dinh dwa vy 4n ra xét xir s6 46/2022/QDXXPT-HNGD ngay 25

thang 11 nam 2022, gitta cac duong su:

- Nguyén don: chi H6 Thi Kim K, sinh nim 1990;

Dia chi cu tra: s6 G35/9, ap H, phudng T, thi x4 H, tinh Tay Ninh; C6 mit.

- Bi don: anh Lam Minh D, sinh nam 1978;

Pia chi cu tri: s6 33, hém 7, duong Q, khu phd 4, phudng 4, thanh phd N, tinh

Tay Ninh; C6 mat.

1963;

Nguwoi dai dién hop phdp ciia bi don Lam Van P: Ong Tran Van H, sinh nim:

Dia chi cu tra: khu phd 5, phudng 4, thanh phé N, tinh Tay Ninh.
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- Newoi ¢é quyén loi va nghia vu lién quan: Ba Lé Hoa Y, sinh nam: 1965.
Dia chi cu tra: s6 G35/9, 4p H, phuong T, thi xa T, tinh Tay Ninh.
Nguroi dai dién hop phép ciia ba Lé Hoa Y: Ba Lé Thi Kiéu D, sinh nam: 1981.
Dia chi cu trai: 4p A, x& N, Huyén C, tinh Tay Ninh.
Nguroi khdng cdo: chi HO6 Thi Kim K.

NOI DUNG VU AN:

Theo don khoi kién ngay 08 thang 8 nam 2022, qud trinh gidi quyét vu dn tai
Toa dn cdp so tham, nguyén don chi Ho Thi Kim K trinh bay:

Chij va anh Lam Minh D két véi nhau vao nim 2016, c6 dang ky; d¢én nim 2021
thi ly hén theo Quyét dinh sé 28/2021/QDST-HNGD ngay 02-02-2021 cua Tda an
nhan dan thanh phé N, tinh Tay Ninh. Sau khi ly hon dugc 2-3 thang chi va anh Lam
Minh P bat d¢au chung sdng lai nhu vo chong, khong ding ky két hon. Qua trinh chung
song lai, do bat dong quan diém sdng va xdy ra nhiéu mau thuan, anh D danh va dudi
chi ra khoi nha, chi vé nha cha me rudt sinh séng tir thang 7-2022 dén nay. Chi nhan
thdy khong thé séng chung dugc nita, tinh cam khéng con, chi yéu cau Toa an giai
quyét ly hon voi anh D.

Con chung: cé 01 con chung tén Ld&m Tam N, sinh ngay 17-12-2021; tai don
khai kién, chi yéu cau giao con chung cho anh D truc tiép nudi dudng, chi khong cap
dudng nudi con. Qua trinh 1am viéc va tai phién tda so tham, chi K yéu cau duoc quyén
nudi con chung va yéu cau anh P c¢6 nghia vu cdp dudng nudi con chung sb tién
3.000.000 dong/thang.

Tai san chung: khéng yéu cau Toa an giai quyét.
No chung: chi va anh P c6 vay cua ba L& Hoa Y (me rudt chi K) sb tién

245.000.000 dong dé mua xe. chi dong ¥ c6 nghia vu lién déi cing véi anh D hoan tra
cho ba Y sé tién 245.000.000 dong.

Qua trinh giai quyét vy dn va tai phién toa so tham, bi don anh Lam Minh P
trinh bay:

Anh thong nhét 10i trinh bay ciia chi K vé thoi gian két hon, ly hon va sbng
chung lai v&i nhau khong ding ky két hon. Qua trinh chung song v chong ¢6 mau
thudn, nay anh déng ¥ ly hon véi chi K.

Con chung: ¢6 01 con chung tén Lam Tam N, sinh ngay 17-12-2021, anh yéu
cau duoc tryc tiép nudi con chung, khong yéu cau chi K cap dudng con.

Tai san chung: khong yéu cau Toa an giai quyet.



No chung: anh khong dong ¥ v6i yéu cau khoi kién cia ba Y, vi ba Y khong
giao tién cho anh sd tién 245.000.000 dong ma giao tryc tiép cho chi K.

QUA trinh gidi quyét vu dn va tai phién toa so tham, nguoi dai dién hop phdp
ciia ba L& Hoa Y — ba Lé Thi Kiéu D trinh bay: ba Y ¢6 cho anh P va chi K vay s6 tién
245.000.000 ddng vao khoang thang 02-2022, vay dé mua xe. Khi vay khéng thé chép,
khdng viét bién nhén, do 1a me vo va con ré. Nay ba yéu cau anh B va chj K ¢ nghia
vu hoan tra cho ba sd tién 245.000.000 dong, khong yéu cau tinh 14i suat.

Ban 4an Hon nhan gia dinh so tham s6 69/2022/HNGD-ST ngay 10-10-2022 cia
Tda 4n nhan dan thanh phd N d3 quyét dinh:

Can ctr khoan 1 Piéu 14; Diéu 53; Diéu 81; Piéu 82; Piéu 83 Luat Hon nhan va
gia dinh nim 2014; Diéu 463, Diéu 466 va Piéu 469 cia B luat Dan sy 2015; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu
Qudc hoi vé an phi va 1 phi Toa 4n:

1. Vé quan hé hon nhan: khong cong nhan quan hé vo chdng gitta chi HO Thi
Kim K va anh Lam Minh D.

2. V& con chung: giao con chung tén L4m Tam N, sinh ngay 17-12-2021 cho anh
Lam Minh D truc tiép trong nom, cham séc, nudi dudng va giao duc. Ghi nhan anh B
khéng yéu cau chi K ¢6 nghia vu cap dudng nudi con.

Chi Hd Thi Kim K ¢6 quyén, nghia vu thdim nom con chung, khéng ai dugc can
tré.

3. V& tai san chung: chi K va anh D khong yéu cau giai quyét.

4. V& ng chung: budoc anh Ladm Minh D va chi HO Thi Kim K ¢6 nghia vy hoan
tra cho ba L& Hoa Y sd tién 245.000.000 dong; mdi ngudi c6 nghia vu hoan tra cho ba
Lé Hoa Y s6 122.500.000 dong. Ghi nhan ba Y khéng yéu cau tinh i suat.

Ngoai ra, ban an con tuyén vé quyén, nghia vu thi hanh 4n, an phi va quyén
khang cdo cua cac duong sy theo quy dinh cta phép luat.

Ngay 11 thang 10 nam 2022, chi H6 Thi Kim K ¢6 don khang c4o mot phan ban
an so tham, dé nghi cap phiic thim sira ban 4n so tham theo hudng giao con chung 13
chau LAm Tam N, sinh ngay 27-12-2021 cho chi tryc tiép trong nom, chim séc, nudi
dudng, gido duc; budc anh P cip dudng nudi con chung. Bsi cac 1y do:

- Con ctia chi méi duoc khoang 10 thang tudi, 14 con gai nén rat can me dé trong
nom, chim soc. Anh P khong truc tiép chiam soc con ma giao cho chi anh P & chung
nha v4i anh B cham séc. Anh P ¢6 thu nhap khong 6n dinh, khong c6 nha dat ma ¢
trén nha dat ciia anh anh P dtng tén.



- Ban than chi ¢6 viéc 1am thu nhap 6n dinh, chi séng cing cha me rudt, nén cé
diéu kién truc tiép trong nom, cham soc, nudi dudng, gido duc con.

Tai phién toa:

- Chi H6 Thi Kim Kh giit nguyén yéu cau khang céo, yéu cau Toa an cip phuc
tham chép nhan khang cdo cua chi, giao chdu Lam Tam N cho chi truc tiép trdng nom,
chidm soc, nudi dudng, gido duc; yeu cau anh D cap dudng nudi con chung 3.000.000
ddng/thang.

- Anh Lam Minh D yéu cau Toa 4n khong chap nhan yéu cau khang céo cia chi
K, giit nguyén ban so tham. Néu Tda an quyét dinh giao con chung cho chi K tryc tiép
nudi dudng, anh khong cip dudng nudi con.

- Pai dién Vién kiém sat nhan déan tinh TAy Ninh tham gia phién toa trinh bay y
kién:

+ V& t6 tung: Tham phan, Thu ky chap hanh dung quy dinh phéap luat 6 tung
dan sy trong qua trinh giai quyét vu an. Hoi dong xét xtr tién hanh xét xtr dung trinh tu,
thi tuc theo quy dinh cua Bo luat TS tung dan su. Puong sy thuc hién dung quyén va
nghia vu cia minh theo quy dinh cta Bo luat T tung dan su.

+ V& noi dung: dé nghi Hoi déng xét xir can cir khoan 2 Didu 308 va Diéu 309
ctia Bo luat TH tung dan su, chép nhan khang cao cua chi HO Thj Kim K, stra ban an so
thim theo hudng giao chdu L&m Tam N, sinh ngdy 17-12-2021 cho chi K tryuc tiép
tréng nom, chim soc, nudi dimg, gido duc. Budc anh P cdp dudng nudi chau N theo
quy dinh cia phap luat.

NHAN PINH CUA TOA AN:

Can cir vao cac chung cu, tai liéu co trong ho so vu dn dwoc xem xét tai phién
toa, can cir két qud tranh tung tqi phién toa, y kién ciua dai dién Vién kiém sat, Hoi
a”éng xét xu nhan dinh:

[1] V& thu tuc t6 tung:

Tda 4n nhan dan thanh phé N, tinh Tay Ninh xét xtr vu 4n vao ngay 10-10-2022;
ngay 11-10-2022, nguyén don H6 Thi Kim K c¢6 don khang cdo. Pon khang céo cua
chi K trong thoi han luat dinh, hop 18, phu hop vé6i quy dinh tai Diéu 272 va Piéu 273
ctia BO luat T6 tung dan sy, nén dugc xem xét theo thu tuc phuc tham.

[2] Xét khang cdo ctia chi H6 Thi Kim K, thay rang:

[2.1] Chi H6 Thi Kim K va anh Lam Minh B ¢6 01 con chung tén LAm Tam N,
sinh ngay 17-12-2021, hién do anh B tryc tiép nudi dudng. Tai don khai kién chi K yéu
cau giao con chung cho anh P truc tiép nudi dudng va cham soc. Tai phién hop kiém

tra viéc giao ndp, tiép can, cong khai chimg cr va hoa giai ngay 23-9-2022 va tai phién
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tda so tham, chi K yéu cau duoc truc tiép nudi con chung va yéu cau anh P c¢6 nghia vu
cap dudng nudi con chung s tién 3.000.000 dong/thang. Anh D khong dong ¥ theo yéu
cau cta chi K, anh yéu cau dugc truc tiép nudi con chung va khong yéu cau chi K ¢
nghia vu cap dudng nudi con chung.

[2.2] Tai khoan 3 Diéu 81 ctia Luat Hon nhan va gia dinh quy dinh: “Con dudi
36 thang tudi dugc giao cho me truc tiép nudi, trir trudng hop ngudi me khong da diéu
kién dé truc tiép trong nom, cham séc, nudi dudng, giao duc con hodc cha me cé thda
thudn khac phu hgp voi g1 ich cia con”.

[2.3] Toa an cép so' thAm nhan dinh chi K d3 giao con lai cho anh P nu6i dudng
tir khi chi bo di, hién khong c¢6 nha riéng, cong viéc khong 6n dinh; con chung hién
dang song v6i anh P va do anh D tryc tiép cham sdc va nudi dudng. Mit khéac, anh
c6 chi gai khong c6 gia dinh, hién séng chung véi anh B, phu gitip anh B chim s6c va
nudi dudng chau Tam N, anh D ¢6 cong viée 6n dinh va quyét dinh giao chau N cho
anh D truc tiép trong nom, cham soc, nudi dudng, gido duc 1a khong phu hop véi quy
dinh tai khoan 3 Diéu 81 cta Luat Hén nhéan va gia dinh.

[2.4] Tai phién toa so thAm va phién toa phuc thim, chi K trinh bay hién tai chi
séng chung nha véi cha me rudt cua chi, chi co nghé nghiép mua ban quﬁn a0, co thu
nhap 6n dinh mdi thang khoang 15.000.000 ddng, chi c6 du diéu kién truc tiép trong
nom, cham séc, nudi dudng, gido duc con chung. Hi¢n nay chau Lam Tam N chua du
12 thang tudi, nén xét thay can phai giao chau Lam Tam N cho chi K truc tiép trong
nom, cham soc, nudi dudng va gido duc 13 phu hop v6i quy dinh tai khoan 3 Diéu 81
cua Luat Hon nhan va gia dinh.

[2.5] V& cdp dudng nudi con: chi K yéu cau anh P cdp dudng nudi chau Lam
Tam N mdi thang 3.000.000 dong, xét thay: tai phién toa, anh  trinh bay, anh c6 nghé
nghiép la tho stra chira 6 t6, ngoai cong viéc stra chira 6 t0, anh con mua ban xe 6 t6 cu,
c¢6 thu nhap 6n dinh mdi thang khoang 20.000.000 dong. Do d6, cin cir Diéu 82 cia
Luat Hon nhan va gia dinh, can budc anh B cdp dudng nudi chau N mdi thang
3.000.000 dong, cho dén khi chau N du 18 tudi.

[3] Tt nhitng nhan dinh trén, chép nhan khang cdo cua chi Hd Thi Kim K; chép
nhén dé nghi cua Kiém sat vién tai phién toa, stra ban an so tham.

[4] Vé an phi:

[4.1] Do khang céo dugc chap nhan va sira ban an so thAm nén chi H6 Thi Kim
K khong phai chiu an phi phuc tham.

[4.2] Do budc anh Lam Minh B ¢6 nghia vu cap dudng nudi con, nén anh D phai
chju tién an phi vé cip dudng nudi con.



[5] Cac quyét dinh khac cta ban an so thim khong c6 khang cdo, khang nghi da
c6 hiéu luc ké tir ngdy hét thoi han khang céo, khang nghi phiic tham.

Vi cac lé tren,
QUYET PINH:
Cian ¢t vao khoan 2 Diéu 308; Diéu 309 cua Bo luat T6 tung dan su.

Stra Ban an Hon nhan gia dinh so tham s6 69/2022/HNGD-ST ngay 10 thang 10
nam 2022 ctia Toa an nhan dan thanh phd N, tinh T4y Ninh.

Can ctr vao khoan 1 biéu 14, biéu 15, Diéu 16, khoan 2 Diéu 53, khoan 3 Diéu
81; Diéu 82 va Diéu 83 cua Luat Hon nhan va gia dinh; Diéu 463, Piéu 466 va Piéu
469 cua Bo luat Dan sy; diém a khoan 5, diém a khoan 6 Diéu 27 va khoan 2 Diéu 29
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng
vu Qudc hoi vé an phi va 18 phi Toa an.

1. Khong cong nhan chi Ho Thi Kim Kva anh LAm Minh D 1a vg chff)ng.

2. V& con chung: giao con chung tén La&m Tam N, sinh ngay 17-12-2021 cho chi
HO Thi Kim K truc tiép trong nom, cham soc, nudi dudng va giao duc. Anh Lam Minh
c6 nghia vu cAp dudng nudi chau Lam Tam N mdi thang 3.000.000 (ba triéu) dong cho
dén khi chau N du 18 tudi.

Anh Lam Minh D ¢6 quyén, nghia vu thim nom con chung, khong ai dugc can
tro.

3. V& tai san chung: chi H5 Thi Kim K va anh LA&m Minh D khong yéu cau giai
quyét.

4. V& ng chung: budc anh Lam Minh D va chi Ho6 Thi Kim K ¢6 nghia vu trd cho
ba Lé Hoa Y s6 tién 245.000.000 dong. Trong d6, anh P va chi K mdi ngudi c6 nghia
vu tra cho ba Lé Hoa Y sb 122.500.000 (Mot tram hai muoi hai triéu nam tram nghin)
d6ng. Ghi nhan ba Y khong yéu cau tinh 14i suat.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an cho dén khi
thi hanh 4n xong tat ca cic khoan tién, hang thang ngudi phai thi hanh 4n con phai chiu
khoén tién 14i ciia s6 tién con phai thi hanh 4n theo mirc 14i suat quy dinh tai Khoan 2
Dicu 468 Bo luat Dan su.

5. V& an phi:

5.1. Chi H6 Thi Kim K khong phai chiu an phi phuc tham; phai chiu 300.000
ddng an phi xin ly hon va 6.125.000 déng an phi dan sy so tham, nhung duoc khau trir
vao tién tam tng an phi chi K d nop 600.000 dong tai cac Bién lai thu tién s6 0001263
ngay 08-8-2022 va 0001381 ngay 11-10-2022 cta Chi cuc Thi hanh an dan sy thanh
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phé N, tinh Tay Ninh. Chi K con phai ndp 5.825.000 (ndm triéu tim trim hai muoi lim
nghin) dong tién an phi.

5.2. Anh LAm Minh B phai chiu 6.125.000 dong 4n phi dan sy so tham va
300.000 dong tién an phi cap dudng nudi con. Tong cong, anh Ddi phai chiu 6.425.000
(sau triéu bon tram hai muoi 1am nghin) dong tién an phi.

5.3. Ba Lé Hoa Y khong phai chiu an phi dan sy so tham; duogc hoan tra lai cho
ba L& Hoa Y 6.125.000 (sau triéu mot trim hai muoi 1am nghin) dong tién tam tng 4n
phi dan sy so tham da ndp tai Bién lai thu tién s6 0001275 ngay 15-8-2022 cua Chi cuc
Thi hanh 4n dan su thanh phd N, tinh Tay Ninh.

6. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi dugce thi hanh &4n dan sy, nguoi phai thi hanh an dan sy c6 quyén thda
thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

7. Ban 4n phuc tham c6 hiéu lyc ké tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh T4y Ninh; THAM PHAN - CHU TQA PHIEN TOA
-TAND TP N;

- Chi cuc THADS TP N;
- Cac dqong su;
- Luu ho so. (ba ky)

V6 Viin Ngau



