TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tw do — Hanh phc

Ban an sb: 65/2023/HSPT
Ngay: 10 - 7 - 2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN
- Thanh phan Hgi déng xét xi phac tham gém co:
Tham phén - Chui toa phién toa: Ong Nguyén ich Yén;
Céac Tham phan: Ong Bang Minh Tuan va ba Tran Thi Nhai

- Thu ky phién toa: Ong Phan Khanh Ting, Thu ky Toa an nhan dan
tinh Thai Nguyén.

- Pgi dign Vién kiém sat nhan dan tinh Thai Nguyén tham gia phién
tda: Ba Pinh Thi Thu Huyeén, Kiém sét vién.

Ngay 10 thang 7 ndam 2023, tai Tru s& Toa &n nhan dan tinh Thai
Nguyén xét xtr phiic thim coéng khai vu an hinh sy thu 1y s6: 41/2023/TLPT-HS
ngay 27 thang 4 ndm 2023, do c6 khang cdo cua bi cdo Tran Xuan T va Poan
Vin T1 dbi véi ban an hinh su so thim sb 37/2023/HSST ngay 21/3/2023 cua
Toa 4n nhan dan huyén Pht Binh, tinh Thai Nguyén.

Bi cao co khang cao:

1. Ho va Tén: TRAN XUAN T (Tén goi khac: Khong); Sinh nim 1984;
Noi cu tri: T6 dan phd B, thi tran C, huyén T, tinh Bic Giang. Nghé
nghi¢p: Lao dong ty do; Trinh do hoc van: 12/ 12; Dan toc: Kinh; Gid1
tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Dang, doan thé:
Khéng; Con 6ng: Tran Xuan T3, sinh nim 1960; Con ba: Tran Thi Y,
sinh nim 1962; Gia dinh c6 02 anh em, bi c4o 1a con thi nhit trong gia
dinh; Vo: Nguyén Thi X, sinh nam 1991; Con: ¢6 02 con, 16n sinh nam
2009, nhé sinh nam 2011.

Tién 4n, tién sy: Khong.

Nhan than: Ngay 08/2/2018, bi Toa an nhan dan thanh phé Béc Giang,
tinh Bac Giang xir phat 12 thang ti vé toi “Tang trit trai phép chat ma tay”.

Bi c4o bi bit tam gilr, tam giam tr ngay 19/9/2022 dén ngay 10/11/2022
dugc ap dung bién phap ngin chin cam di khoi noi cu tra. Hién bi cdo dang

dugc tai ngoai tai dia phuong. (Co6 mat tai phién toa).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Tri%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20To%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%E1%BA%ADu,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Cao%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991

2. Ho va Tén: POAN VAN T1 (Tén goi khac: Khong); Sinh nim 1982;
Noi cu tra: Thén B, xi L, huyén T, tinh Bic Giang. Nghé nghiép: Lao dong tu
do; Trinh d6 hoc van: 07/12; Dan toc: Kinh; Gidi tinh: Nam; Téon gido: Khong;
Quéc tich: Viét Nam; Pang, doan thé: Khong; Con 6ng: Poan Van C, da chét;
Con ba: Nguyén Thi T4, sinh nim 1951; Gia dinh c6 04 anh em, bi c4o 1a con
thir ba trong gia dinh; Vo: Duong Thi H, sinh nam 1984; Con: c6 03 con, l6n
nhét sinh nam 2004, nho nhéat sinh nam 2012.

Tién 4n, tién su: Khong.

Bi céo bi bat tam giit, tam giam tir ngay 19/9/2022 dén ngay 10/11/2022
dugc ap dung bién phap ngin chin cam di khoi noi cu tri. Hién bi cdo dang
duoc tai ngoai tai dia phuong. (C6 mat tai phién toa).

Ludt sw bao chita cho bi cdo: Ong Nguyén Ngoc T5, Luat su, Van
phong T10, thudc doan luat su tinh T. (C6 mat tai phién toa).

Cac bj cdo, bi hai, nguoi co quyén lgi va nghia vu lién quan khong
khang cao, khong bi khang nghi, vang mat do Toa an khong triéu tdp:

1. Ho va tén: Luu Van B, sinh nam 1988, tén goi khac: khong

Noi PKHKTT va chd ¢: Thon M, xa L, huyén T, tinh Bic Giang;
1. Ho va tén: Hoang Van M, sinh nam 1995, tén goi khac: khong

Noi DPKHKTT va chd ¢: Ban R, xa T, huyén Y, tinh Bic Giang;
1. Ho va tén: Nguyén Hong Q, sinh nim 1983

Noi PKHKTT va chd &: Thén b, xa L, huyén T, tinh Bic Giang;

+ Bi hai:

1. Anh Nguyén Qudc HI, sinh nam 1988

Dia chi: X6m Soi 2, xa Nha Long, huyén Pha Binh, tinh Thai Nguyén

2. Chi Duong Thi Thuy H2, sinh ndm 1984

Dja chi: TDP sd B, thi trdn H, huyén P, tinh Thai Nguyén

3. Chi Bao Thi N, sinh nam 1985

Dia chi: Xom V, xa T, huyén P, tinh Thai Nguyén

4. Chi Tran Thi D, sinh nam 1991

Dia chi: Xom B, thon T, xa V, huyén V, tinh Bic Giang

5. Ong P4 Vin L, sinh nim 1967

Dia chi: TDP Y, thi tran L, huyén V, tinh Bic Giang

+ Nguoi c6 quyén loi va nghia vu lién quan:

Ba Nguyén Thi X1, sinh nim 1964
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20Th%E1%BB%9Dm,%20x%C3%A3%20Lam%20C%E1%BB%91t,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Th%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Th%E1%BB%A5y%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Th%E1%BB%A5y%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Me%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Lam%20C%E1%BB%91t,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Me%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Lam%20C%E1%BB%91t,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20M%C6%B0%E1%BB%9Di%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20R%E1%BB%ABng%20D%C3%A0i,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20R%E1%BB%ABng%20D%C3%A0i,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%C3%B4ng%20An,%20x%C3%A3%20Lam%20C%E1%BB%91t,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%C3%B4ng%20An,%20x%C3%A3%20Lam%20C%E1%BB%91t,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Soi%202,%20x%C3%A3%20Nh%C3%A3%20L%E1%BB%99ng,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A5y%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20s%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20s%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Vi%C3%AAn,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20Vi%C3%AAn,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90%E1%BA%ADm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20th%C3%B4n%20Th%E1%BB%95%20H%C3%A0,%20x%C3%A3%20V%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%202,%20th%C3%B4n%20Th%E1%BB%95%20H%C3%A0,%20x%C3%A3%20V%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Y%C3%AAn%20Ninh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Y%C3%AAn%20Ninh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%E1%BA%BFnh,%20huy%E1%BB%87n%20Vi%E1%BB%87t%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Me%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Lam%20C%E1%BB%91t,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

Tru tai: Thon M, xa L, huyén T, tinh Bic Giang;
NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa phuc
tham, nd1 dung vu an duogc tom tat nhu sau:

Khoang cudi thang 6 nam 2022, Luu Vin B ri Hoang Van M di trom
cip tai san 1a xe mo to cua nguoi dan tai huyén P, tinh Thai Nguyén va huyén V,
tinh Bic Giang dé lay tién tiéu sai ca nhan. Trudc khi trom cap tai san, Bing
chuin bi 01 xe m6 t6 nhian hidu HONDA BLADE, bién kiém soat 98C1-123.89,
01 bd vam phé khoa tu ché (gdm 02 dau vam va 01 ty cong luc); Bang truc tiép
ban bac vo1 Tran Xuan T, Nguyén Hong Q va Poan Vin T1 dé ban xe mo to sau
khi trom cap duoc. Vao cac ngay 09/9/2022, 14/9/2022 va 16/9/2022, B va M da
thue hién 03 vu trom cap xe mo to trén dia ban huyén P, cu thé nhu sau:

- Vu thir nhat: Khoang 10 gio ngay 09/9/2022, B diéu khién xe mo to
bién kiém soat 98C1-123. 89 cho M ngoi sau di dén dia phan x6m S, xa N, huyén
P tim xe md to dé trom cap. Bang va M phat hién thay 01 chiéc xe md t6 nhan
hiéu YAMAHA EXCITER bién kiém soat 20G1-348.29 cua anh Nguyén Qubc
H1 dé tai cira nha ctia anh H1, chia khoa xe van cim ¢ 6 khoa dién. B dimg xe
cach vi tri chiéc xe ctia anh H1 khoang 07 mét roi xudng xe, con M chd & ngoai
canh gidi; Bang di bd dén gan chiéc xe mo t6 ctia anh H1, quan sat khong thay
c6 ai tréng coi, B ngoi 1én xe bat chia khoa dién rdi nd may; Pong thoi, M ciing
diéu khién xe cua B rdi ca hai di vé huyén T, tinh Bic Giang. Trén dudng vé,
Br?lng thao bién kiém soat 20G1-348.29 vit Xuéng song Dao, thudc dia phan
huyén T, tinh Bic Giang.

Pén khoang 18 gio cung ngay, B lién hé voi Nguyen Hong Q va mot
minh diéu khién xe bién kiém soat 20G1-348.29 dén ban cho Q véi gia
7.000.000 dong (bay triéu déng). Sau d6, B chia cho M 3.500.000 dong (ba triéu

nam tram nghin dong).

- Vu thr hai: Khoang 18 gid 30 phut ngay 14/9/2022, M diéu khién xe
mo to bién kiém soat 98C1-123.89 chd B ngdi sau di dén dia phan TDP s6 2, thi
tran H, huyén P tim xe mo t6 dé trom cap. Bang va M phat hién thay 01 chiéc xe
mo t6 nhan hiéu YAMAHA SIRIUS, BKS 20L5-8793 cua chi Duong Thi Thuy
H2 dé trudc cira nha 6ng Duong Pinh H3 (1a b6 chi H2), chiéc xe nay chi H2 da
khoa c6 va rat chia khoa xe. Khi di qua ctra nha ong H3 thi B bao M ding xe lai
dé d6i cho B diéu khién va tim vi tri dimg xe dé M & ngoai canh gidi va dé bo
chay sau khi trdm cép duoc tai san. Sau d6, B diéu khién xe quay lai dd céach vi
tri chiéc xe ctia chj H2 khoang 03 mét thi dung lai va giao xe cho M. B di bo dén
vi tri chlec xe cua chi H2, quan sat khong thdy ai dé v, B dung vam pha khoa
cdm vao O khoa dién cua xe r6i dung luc cua ca hai tay bé & 6 khoa theo chiéu kim
dong hd va ngdi 1én xe né may, M ciing diéu khién xe cta B rdi ca hai di vé
huyén T, tinh Bic Giang. Trén dudng vé, Bang thao bién kiém soat 20L5-8793
va 02 guong chiéu hau cua xe SIRIUS vt xudng song Pao thudc dia phan
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huyén T, tinh Bac Giang. Pén khoang 19 gid cing ngay, B mot minh diéu khién
chiéc xe cua chi H2 da lay trom dén nha Poan Van T1 va cam co6 lay 1.500.000
dong (mdt triéu nam tram nghin dong).

Khoang 07 gid ngay 17/9/2022, B dén nha T1 va chudc lai chiéc xe cua
chi H2. Pén khoang 08 gid 30 phat cing ngay, B ra Nguyén Tuan C1 dén nha
Tran Xuan T choi. Bﬁng diéu khién xe cua chi H2, con C1 diéu khién xe BKS
98C1-123.89 ctia Bang. Tai nha T, C1 ngdi trong nha udng nude véi éng Tran
Xuén T3 (1a b cta T), con B va T di ra goc san dé giao dich, mua ban chiéc xe
ctia chi H2 véi gia 2.700.000 dong (hai tridu bay tram nghin dong) thi T da tra
Bang 2.500.000 dong (hai triéu ndm trim nghin dong), T da tra cho B 2.500.000
d6ng (hai triéu nim trim nghin dong) va no lai 200.000 dong (hai trim nghin
d6ng). Sau d6, C1 ché B vé thi B chia cho M 1.250.000 dong (mét triéu hai traim
nam muoi nghin déng).

- Vu thtr ba: Khoang 14 gio 30 phut, ngay 16/9/2022, M diéu khién xe
mo t6 BKS 98C1-123.89 cua Bang ché B ngdi sau di dén dia phan xom D, x& T,
huyén P tim xe mo t6 dé trom cap. Bang va M phat hién 01 chiéc xe mo t6 nhan
hiéu HONDA WAVE, BKS 20G1-287.98 cta chi Pao Thi N d¢é tai khu vuc rira
xe ctia nha anh Pao Vian T6. Chiéc xe nay chi N di rat chia khoéa va khong khoa
cd, khoa cang. Liic nay, B bao M dimng xe lai dé B diéu khién va tim vi tri dimg
xe dé M & ngoai canh gidi. B dimg xe cach vi tri xe cia chi N khoang 03 mét va
giao xe cho M, roi mot minh tién dén dung vam pha khoa da chuan bi tir trude
pha 6 khoa dlen chlec xe cua chi N va ngoi 1én xe n6 may, M cling diéu khién xe
ctia B roi ca hai di vé huyén T, tinh Bic Giang. Trén duodng ve, Bang thao bién
kiém soat 20G1-287.98 va 02 guwong chiéu hau cia xe HONDA WAVE viit tai
canh déng thudc thon D, xa L, huyén T, tinh Bic Giang.

Pén khoang 15 gid cung ngay, B lién hé v6i Poan Vin T1 va mot minh
diéu khién xe mé t6 HONDA WAVE, BKS 20G1-287.98 dén béan cho T1 véi
gia 3.000.000 dong (ba triéu dong). Den ngay 17/9/2022, T1 da dung t6 vit va
bua dinh dé duc pha s6 khung va s6 may cia chiéc xe nay. Sau khi ban xe, B
chia cho M 1.500.000 dong (mdt triéu nim trim nghin dong).

Sall khi phét hién bi mat tai san, chi Da‘to Thi N, chi Duong Thi Thuy H2,
ar]h Nguyén Quoc Hl da trinh bao sy viéc dén Co quan CSDT Coéng an huyén P
de nghi gidi quyét theo quy dinh.

Ngoai ba vu trdm cép xe mo to néu trén thi B va M con thuc hién 02 vu
trom cap xe mo to tai huyén V, tinh Bac Giang, cu thé nhu sau:

- Vu thir nhat: Khoang 13 gio ngay 19/6/2022, B diéu khién xe mo to
BKS: 98C1-123.89 chd M ngdi sau di dén dia phan x6m B, thén T, x4 V, huyén
V tim xe md to dé trom cip. Bang va M phat hién 01 chiéc xe mo t6 nhin hiéu
YAMAHA SIRIUS, BKS 99G1-123.60 cta chi Tran Thi dung tai trudc cua
nha chi D. Chiéc xe ndy chi P da rat chia khéa va khong khoa co, khoa cang.
Ldc nay, B dung xe cach vi tri xe cua chi D khoang 02 mét va giao xe cho M &
ngodi canh gidi. Bang mot minh tién dén dung vam pha khéa di chuan bi tir
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trudc pha 6 khoa dién chiéc xe cua chi D va ngoi 1én xe nd may, dong thoi, M
cling diéu khién xe cua B rdi ca hai di vé huyén T, tinh Bic Giang. Cung ngay,
B di ban chiéc xe ctia chi D cho mdt ngudi dan 6 ‘ong khong biét tén, tudi, dia chi
tai khu vuc huyén T, tinh Bic Giang dugc sb tién 3.000.000 dong (ba tri¢u
d6ng). Sau d6, B di chia cho M 1.500.000 ddng (mot triéu nim trim nghin
dong).

- Vu tht hai: Khoang 09 gio 30 phat ngay 18/9/2022, B diéu khién xe
mo t6 BKS 98C1-123.89 chd M ngdi sau di dén dia phan TDP. Y, thi tran L,
huyén V tim xe mo t6 dé trom cap. Bang va M phat hién 01 chiéc xe md t6 nhan
hiéu SUPER DREAM, BKS 98M4-4954 cuia ong DS Vian L dé tai ria dudng
thugc TDP. Y, thi tran L, huyén V. Chiéc xe nay ong L da rat chia khoa va
khong khoa co, khoa cang. Luc nay, B dimg xe cach vi tri xe cua 6ng L khoang
10 mét va giao xe cho M ¢ ngoai canh gioi. Bang mot minh tién dén dung vam
pha khoa da chuan bj tir trudc pha 6 khoa dién chiéc xe cua Ong L va ngdi 1én xe
ndé may, M ciing diéu khién xe cta B r6i ca hai di vé huyén T, tinh Bac Giang.
Trén duong vé, Bang théo bién kiém soat BKS 98M4-4954, 02 guwong chiéu hau
va gid hang phia trudc vut tai song Pao, thude dia phan T, Béc Giang.

Pén khoang 12 gio cung ngay, B lién hé voi Poan Vian T1 dé ban chiéc
xe cua ong L thi T1 dong ¥ mua nhung T1 khoéng c6 nha. B bao T1 cho tng
trude 1.000.000 dong (mot tridu dong) thi T1 dong y. T1 da goi dién cho chi
Doan Thi H4 (la em gai T1) nho chi H4 nhén xe hd va dua cho B 1.000.000
déng. Sau d6, B da giao chiéc xe cua 6ng L cho chi H4 tai khu vic nha vin hoa
thon T, xa L, huyén T va nhan 1.000.000 dong tir chi H4. Sau do, B da chia cho
M 500.000 déng (nim trim nghin ddng).

Sau khi phat hién bi mat tai san, chi Tran Thi D, 6ng P4 Vian L d trinh
bao su viéc dén Co quan CSDT Céng an huyén P dé nghi giai quyét theo quy
dinh.

Ngay 19/9/2022, Co quan diéu tra da tién hanh kham xét khan cap chd &
d6i v6i Luu Vin B, Hoang Van M, Tran Xuan T, Nguyén Hong Q va boan Van

T1:

+ Phat hién va tam giit tai chd ¢ cua Luu Vin B: 01 xe mo t6 nhan hiéu
HONDA BLADE, BKS 98C1-123.89; 01 bo vam pha khoa tu ché, gdm 02 dau
vam va 01 ty cong luc.

+ Phat hién va tam giit tai chd & cua Hoang Van M: 01 quﬁn ngé vail
mau ghi xam; 01 4o dai tay, loai 40 chéng nang c6 mii lién 40, mau do c6 ké soc
mau den. M khai day 14 trang phuc st dung trong qua trinh trom cap tai san.

+ Phét hién va tam giit tai noi & cta Tran Xuan T: 01 xe md td nhan hiéu
HONDA CLICK, BKS: 20L7-5839.

+ Phat hién va tam giif tai chd & ciia Nguyén Hong Q: 01 xe mé t6 nhan
hiéu YAMAHA EXCITER, gin BKS 98H1-272.76; 01 gidy ching nhan dang
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ky xe md 6, xe may sd: 079305 mang tén Pang Pinh N1; 01 gidy ching nhan
dang ky xe mo t, xe may sd: 038354 mang tén Poan Thi Kim T7; 01 bién kiém
soat xe md t6 29D2-300.00; 01 bién kiém soat xe mo t6 12S1-105.85.

+ Phat hién va tam gift tai chd & ctia Poan Vin T1: 01 xe md t6 nhin
hiéu HONDA WAVE, khong gén bién kiém soat, sb khung, sb may da bi duc,
pha; 01 xe md t6 nhan hiéu HONDA DREAM, BKS: 29T1-281.32; 01 xe m0 t0
nhan hiéu HONDA DREAM, BKS: 991.4-8235; 01 gidy ching nhan ding ky xe
mo t0, xe may sd: 032377 mang tén Hoang Vin T8.

Ngay 18/9/2022, tai Cong an huyén P, Tran Xuan T d4 giao ndp 01 chiéc
xe mo t6 nhin hiéu YAMAHA SIRIUS, gin bién kiém soat: 98M-006.74 va 01
dién thoai di dong nhan hiéu MASTEL mau den, da qua str dung; Luu Van B da
giao ndp 01 dién thoai di dong nhan hiéu NOKIA 1280, da qua st dung; Hoang
Van M giao ndp 01 dién thoai di dong nhan hi¢u MASTEL mau do, khong co
lép lung di¢n thoai, da qua st dung.

Ngay 19/9/2022, chi Doan Thi H4 tu nguyén giao ndp 01 xe mo t6 nhan
hiéu SUPER DREAM, khong gin bién kiém soat; Poan Van T1 giao nop 01
dién thoai di dong nhan hiéu SAMSUNG A50S.

Ngay 21/9/2022, Co quan diéu tra tam gitt 01 40 so mi dai tay mau xanh,
d3 qua st dung tai nha Luwu Vian B, B khai nhan chiéc 40 nay st dung trong qua
trinh trom cip tai san.

Ngay 22/9/2022, Co quan diéu tra tam giir 01 chiéc baa dinh va 01 chiéc
td vit tai nha Poan Van T1. T1 khai nhan chiéc bua dinh va chiéc to vit nay T1
str dung dé duc, pha sb khung, s6 may cua chiéc xe mo t6 nhan hiéu HONDA
WAVE, BKS: 20G1-287.98 ma T1 mua ctia Bing vao ngdy 16/9/2022.

Pbi véi viec Bing thao BKS 20G1-348.29 tir xe md t6 YAMAHA
EXCITER cta anh Nguyén Quéc H1; BKS 20L5-8793 va 02 guong chiéu hau
tr xe mo t6 SIRIUS cua chi Duong Thi Thuy H2; BKS 98M4-4954 va 02 guong
chiéu hau tir xe mé t6 HONDA SUPER DREAM cua ong Pd Vian L sau khi
trom cap. Bang khai nhan da virt cac dd vat trén xudng song Pao, thudc dia phan
huyén T, tinh Bic Giang nhung khong xac dinh dwoc vi tri chinh xac. Do do,
khong thu hoi dugc cac dd vat nay.

Tai bién ban xac dinh hién truong ngay 24/9/2022, co quan CSDT Cong
an huyén P da thu gitr 02 guong chiéu hau va BKS 20G1-287.98 ma Bang da
thdo tir xe HONDA WAVE cua chi Dao Thi N va vit tai canh dong thudc thon
b, xa L, huyén T, tinh Bac Giang.

Do6i voi viéc Bang thao BKS 20G1-348.29 tir xe md t06 YAMAHA
EXCITER cua anh Nguyén Quoc H1; BKS 20L5-8793 va 02 guong chi€u hau
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tor xe mo t0 SIRIUS cua chi Duong Thi Thuy H2; BKS 98M4-4954 va 02 guong
chiéu hiu tir xe mé t6 HONDA SUPER DREAM cua 6ng D6 Vin L sau khi
trom cép. Béng khai nhan da vt cac dd vt trén xuéng song dao, thudc dia phan
huyén T, tinh Bic Giang nhung khong xac dinh duogc vi tri chinh xac. Do do,
khéng thu hdi duge cac d6 vat nay.

Déi v6i chiéc xe md t6 nhan hiéu YAMAHA SIRIUS, BKS 99GI-
123.60 cta chi Tran Thi D. Bﬁng khai nhan sau khi trom Cép dugc di ban chiéc
xe nay cho mot nguoi dan ong khong biét tén, tudi, dia chi tai khu vuc huyén T,
tinh Bac Giang duoc s tién 3.000.000 dong, nén co quan diéu tra khong thu hoi
duoc chiée xe néu trén.

Ngay 20/9/2022 Co quan CSDT Céng an huyén P ra Yéu cau dinh gia tai
san s6 92, 93, 94, dé nghi Hoi dong dinh gia tai san huyén P dinh gia ddi véi: 01
xe mo t6 nhan hieu HONDA WAVE, mau den bac, BKS 20G1-287.98; 01 xe
mo t6 nhan hiéu YAMAHA SIRIUS, mau xanh, BKS 20L5-8793; 01 xe md t0
nhan hiéu YAMAHA EXCITER mau den, BKS 20G1-348.29.

Tai Két luan dinh gia tai san s I, 95, 96 cung ngay 23/9/2022 cta Hoi
déng dinh gia tai san huyén P, két luan gia tr1 xe mo t6 nhan hicu YAMAHA
EXCITER mau den, BKS 20G1-348.29 1a 22.000.000 dong (hai muoi hai triéu
déng); gia tri xe md t6 nhan hicu HONDA WAVE, mau den bac, BKS 20G1 -
287.98 13 9.667.000 dong (chin triéu sau trim sau muoi bay nghin dong); gia tri
xe md t60 nhan hiéu YAMAHA SIRIUS, mau xanh, BKS 20L5-8793 la
5.000.000 dong (nim triéu déng).

Ngay 11/10/2022 Co quan CSPT Céng an huyén P ra Yéu cau dinh gia
tai san s6 98, 99, dé nghi Hoi dong dinh gia tai san huyén P dinh gia ddi véi: 01
xe mod t6 nhan hiéu SUPER DREAM mau nau, BKS: 98M4-4954; 01 xe m6 td
nhan hiéu YAMAHA SIRIUS mau den - tring, BKS 98G1-123.60.

Tai Két luan dinh gia tai san s6 100, 101 cung ngay 19/10/2022 cua Ho1
déng dinh gia tai san huyén P, két luan gia tri xe md t6 nhan hiéu SUPER
DREAM mau niu, BKS 98M4-4954 1a 14.666.000 dong (muoi bon tridu sau
trdm sau muoi sau nghin dong); gia tri xe mo t6 nhan hiéu YAMAHA SIRIUS
mau den - trang, BKS 98G1-123.60 14 6.000.000 dong (sau triéu dong).

Ngay 19/10/2022, Co quan CSDT Cong an huyén P da ra Cong van guri
dén Co quan CSPT Cong an huyén V, tinh Bac Giang dé nghi tiép nhan phan vu
an do Luu Vin B va Hoang Van M “Trom cap tai san” xay ra tai huyén V, tinh
Bic Giang. Ngay 25/10/2022, Co quan CSDT Cong an huyén V, tinh Bic Giang
d3 ra Cong vin va dé nghi Co quan CSDT Céng an huyén P tiép tuc diéu tra, xir
ly d6i voi hanh vi trom cdp tai san ciia B va M xay ra tai huyén V, tinh Béc
Giang theo khoan 4, Diéu 163 Bo luat T tung hinh su.

Ngoai 05 1an trom cip tai san cua B va M nhu di néu trén, B va M con
khai nhan: Khoang cudi thang 8/2022, B diéu khién xe mé t6 nhan hiéu
HONDA BLADE, BKS 98C1-123.89 chd M ngdi sau di dén dia phan huyén V,
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tinh Bic Giang tim xe mé to dé trom cdp. Bing va M phat hién 01 chiéc xe md
t6 nhan hifu HONDA DREAM, mau nau - tr.'fmg dung tai trude cira mot nha
dan, khong c6 ngudi trong coi (B va M khong nhé ngdy thue hién trom cép,
khong nhé bién kiém soat clia xe va khong xac dinh duoc dia chi cu thé noi trom
cip). Bang dimg xe cach vi tri chiéc xe md t6 néu trén khoang 03 mét va giao xe
cho M & ngoai canh gidi. Bang mot minh tién dén ding vam pha khoa da chuan
bi tir trude pha b khoa dién cua chiéc xe HONDA DREAM. Pha dugce 6 khoa xe,
B ngbi 1én xe nd may, ddéng thoi, M ciing diéu khién xe ctia B rdi ca hai di vé
huyén T, tinh Bic Giang.

Cung ngay, B di ban chiéc xe HONDA DREAM nay cho mdt ngudi dan
ong khong biét tén, tudi, dia chi tai khu vuc huyén T, tinh Bac Giang duoc sb
tién 5.000.000 dong (nam triéu ddng). Sau d6, B di chia cho M 2.500.000 dong
(hai triéu nam tram nghin ddng). Toan bo sd tién ndy B va M d tiéu sai ca nhan
hét.

Ngay 19/10/2022, Co quan CSPT Cong an huyén P da ra Thong béo tim
bi hai g dén cac don vi, dia phuong. Pén nay, chua c6 ai lién h¢ vdi co quan
diéu tra dé khai bao vé viéc mit trdom xe néu trén, co quan diéu tra chua thu hoi
duoc chiée xe nay. Vi vay, co quan diéu tra s& tiép tuc diéu tra, 1am 1, néu co
can cu s€ xu 1y theo quy dinh.

Ngay 10/10/2022, Co quan CSDT Céng an huyén P tién hanh mo niém
phong, kiém tra ndi dung trong: 01 dién thoai di dong nhan hiéu NOKIA 1280
Plus, da qua st dung thu gitt cia Luu Van B va 01 dién thoai di dong nhan hi¢u
MASTEL, mau do, di qua sir dung thu giir cia Hoang Van M. Qua4 trinh kiém
tra 02 dién thoai, d6i v&i chiéc dién thoai thu gitr cuia Bang phét hién cac s6 goi
dén, goi di, g01 nhd trong dién thoai véi Hoang Vian M, Nguyen Hong Q, Doan
Vin T1, Nguyén Tuan C1, theo B khai nhan déu lién quan dén viéc trém cap va
ban xe mod t6 voi M, Q, T1, cac cude goi voi Cl l1a C1l nho B dén dén C1 va ru
C1 dén nha T choi trong 1an ban chiéc xe SIRTUS mau xanh cho T; d6i voi chiéc
dién thoai thu giir cia M khong phat hién noi dung gi lién quan dén vu an.

Ngay 11/10/2022, Co quan CSDT Céng an huyén P tién hanh mo niém
phong, kiém tra nodi dung trong: 01 dién thoai di dong nhan hiéu MASTEL, mau
den, d qua sir dung thu giir ctia Tran Xuan T va 01 dién thoai di dong nhan hiéu
SAMSUNG A50S mau xanh-den, da qua st dung thu giir cia Poan Van TI.
Qua trinh kiém tra 02 dién thoai, d6i v6i chiéc dién thoai thu giit ctia T phat hién
cac sb goi dén, goi di va tin nhin véi sd dién thoai 0986.718.601, theo Trién
khai nhan sb dién thoai 0986.718.601 1a ctia Bang, T va B nhin tin, goi dién trao
d6i mua ban chiéc xe mo t6 YAMAHA SIRIUS vao ngay 17/9/2022; dbi voi
chiéc dién thoai thu gitt cua T1 khong phat hién ndi dung gi lién quan dén vy an.

Vé trach nhiém déan sy: Bi hai chi Pao Thi N, anh Nguyén Quéc H1, chi
Duong Thi Thuy H2, dng B Vian L yéu cau cac bi cao tra lai tai san di bi trom
cap va khong c6 yéu cau bodi thudng gi khac; chi Tran Thi P yéu cau bdi thuong
s6 tién 6.000.000 dong (sau triéu dong).
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Tai ban an hinh su so thim sb: 37/2023/HSST ngay 21/3/2023 cta Toa
an nhan dan huyén Pha Binh, tinh Thai Nguyén di tuyén bd cac bi cdo Tran
Xuan T, Poan Vin T1 pham t6i “Trom cép tai san”.

- Ap dung: Khoan 1 Piéu 173, diém s khoan 1 Diéu 51, Piéu 17, Piéu
58, Piéu 38 BLHS; Xur phat bi cdo Tran Xuén T 20 (hai muoi) thang tu. Thoi
han chap hanh hinh phat t tinh tr ngay bi cao di chép hanh an, duoc trir di thoi
gian tam glam tir ngay 19/9/2022, dén ngay 10/11/2022.

- Ap dung: Khoan 1 Diéu 173, diém i, diém s khoan 1 Piéu 51, diém g

khoan 1 Piéu 52, Piéu 17 ,Dleu 58, Pbiéu 38 BLHS; X phat bi céo Doran Van
T1 02 nam tu. Thoi han chap hanh hinh phat tu tinh tir ngay bi cdo di chap hanh
an duoc tru di thoi gian tam giam tir ngay 19/9/2022, dén ngay 10/11/2022.

Ngoai ra, ban an so tham con quyét dinh t6i danh, hinh phat ddi véi cac
bi cdo khac; trach nhi¢m dan su; xtr Iy vat chung; an phi va thong bao quyén
khang cdo ctia nhitng ngudi tham gia td tung trong vu an theo quy dinh.

Ngay 31/3/2023 bi cao Tran Xuan T khang cdo xin giam hinh phat, bi
cao Boan Van T1 khang cao xin hudng an treo.

Tai phién toa phuc thim, cac bi cdo giit nguyén nodi dung khang céo, khai
nhan vé dién bién hanh vi pham t6i ding nhu ban 4n so thim da néu, 1oi khai
ctia bi cdo phut hop véi céc tai liéu, chimg cir ¢6 trong hd so vu an. Bi cao T xin
giam hinh phat, bi cdo T1 xin dugc hudéng an treo.

Trong phan phat biéu quan diém giai quyét vu an, dai dién Vién kiém sat
nhan dan tinh Thai Nguyén tom tat ndi dung vu an, phan tich danh gia tinh chat
vu an, hanh vi pham t0i, nhan than va céc tinh tiét tang nang giam nhe trach
nhiém hinh sy ddi véi cac bi cdo. Tir nhitng phan tich trén toi dé nghi Hoi dong
xét xtr phtic tham TAND tinh Théai Nguyén:

Cin cir: Piém a, khoan 1, Piéu 355, Diéu 356 ctia B luat t6 tung hinh
su. Khong chap nhan khang cdo ctia bi cdo Tran Xuéan T. Giit nguyén ban an so
tham s6 37/2023/HSST ngay 21/3/2023 ctia Toa an nhan dan huyén Pha Binh,
tinh Thai Nguyén dbi véi bi cao Tran Xuan T.

Can ctr: Diém b, khoan 1, Diéu 355, diém e, khoan 1 Diéu 357 cia Bo
luat td tung hinh su. Chép nhan khang cdo cua bi cdo Poan Van T1: Stra ban an
so thdm sd 37/2023/HSST ngay 21/3/2023 cia Toa an nhan dan huyén Phu
Binh, tinh Thai Nguyén dbi véi bi cdo Poan Vian T1 theo huéng giit nguyén
hinh phat tu va cho bi cdo hudng an treo.

Bi cdo Tran Xuan T c6 ¥ kién vé viéc da tu nguyén giao ndp tai san cho
co quan Cong an dé khic phuc hau qua va bj cdo c6 don xin giam nhe hinh phat
dugc dia phuong xac nhan, dé nghi Ho1 déng xét xur xem xét cho b1 cao duoc
giam nhe hinh phat.
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Luét su bao chita cho bi cdo T1 phat biéu quan diém: Nhat tri véi quan
diém cua Vién ki€m sat, dé nghi Ho1 dong xét xir phiic tham xem xét cho bi cao
dugc huong thém cac tinh tiét gidm nhe 1a tu nguyén giao ndp tai san dé khac
phuc thiét hai, bi cdo T1 da tich cuc phoi hop giup co quan diéu tra gidi quyet
an, bd me vo bi cdo cd6 H5, Huy chuong khang chién, bi cdo c6 hoan canh kho
khan, c6 don xin cai tao tai dia phuong va dugc xac nhan. b€ nghi Hoi dong xét
xur phuc tham cho bi cdo dugc hudng an treo.

Bi c4o T9 nhét tri véi 101 bao chira cua luat su va khong c6 ¥ kién tranh
luan gi.

Trong phan d6i dap, Vién kiém sat 3 dua ra quan diém tra 1oi vé cac noi
dung néu trén va gitr quan diém nhu 101 luan toi.

Li noi sau cung, bi cio Tran Xuan T dé nghi Hoi dong xét xtr giam hinh
phat, bi cdo Poan Van T1 dé nghi cho hudng éan treo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu co trong hd so vu an
da duogc tranh tung tai phién toa. Ho1 dong xét xir phiic tham nhan dinh nhu sau:

[1]. Pon khang céo cta cac bi cdo Tran Xuan T, Poan Vin T1 1am trong
han luat dinh va ding theo thu tuc quy dinh nén dugc xem xét giai quyét theo
thu tuc phuc tham.

[2]. Can ctr 101 khai cta cac bi cdo trong qua trinh diéu tra va tai phién
toa so tham, phtc tham, doi chiéu voi cac tai liéu chung cur khéac c6 trong ho so
vu an. Ho1 dong xét xir c6 du can cir két luan:

Do muén c6 tién dé st dung cho muc dich ca nhan nén trong khoang
thoi gian tir khoang cudi thang 6 nam 2022, Luu Vin B d3 ri Hoang Vin M di
trom cap tai san 1a xe md to clia ngudi dan. Bang ban bac véi Tran Xuén T,
Nguyén Hong Q va Poan Vin T1. Do ham 16i nén T, Q, T1 nhét tri mua lai
nhiing xe mo t6 ma B va M trom cap dugc. Cu thé tir ngay 09/9/2022 dén ngay
18/9/2022, B va M da thyc hién trom cap 05 chiéc xe md to, co gia tri 1a
57.333.000 dong. Trong d6, T phai chiu trach nhiém hinh sy d6i v6i 01 chiée xe
mo t6 nhan hiéu YAMAHA SIRIUS, BKS 20L5-8793 ¢6 gia tr1 5.000.000 déng;
T1 phai chiu trach nhiém hinh sy ddi voi 01 chiéc xe mo t6 nhan hiéu HONDA
WAVE, BKS 20G1-287.98 c6 gia tri 9.667.000 dong va 01 chiéc xe mo to nhin
hiéu SUPER DREAM c6 gia tri 14.666.000 dong, tong gia tri 02 chiéc xe mo to
14 24.333.000 dong.

Hanh vi néu trén cua céc bi cdo Tran Xuan T, Doan Van T1 da dua yéu to
cau thanh t01 pham, viéc Toa an cap so tham da xét xu bi cdo vé to1 “TrOm cap
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tai san” quy dinh tai khoan 1 Diéu 173 ctia B6 luat hinh sy 1a ¢6 cin ct, ding
quy dinh cua phép luat.

[3]. Xét khang cdo cta bi cd0 Tran Xuan T: Hoi dong xét xir di xéc
dinh hanh vi pham toi cta bi cdo dung nhu ndi dung ban an so thim da néu.

Tai cp phuc tham, bi cdo cung cap thém tinh tiét c6 don xin giam nhe
hinh phat c6 dia phuong xac nhén, va bi cao xac dinh vi¢c tu nguyén nop lai tai
san nham khac phuc thiét hai, nhung cdp so thim khong ap dung cho bi céo
dugc huong tinh tiét giam nhe ndy. Do vay, Hoi ddng xét xir phuc tham thay dé
nghi cua bi cdo la c6 can ctr va chép nhan khang cdo cua bi cdo, stta ban an hinh
su so tham theo hudng giam nhe mot phﬁn hinh phat ddi voi bi cdo, nham thé
hién su khoan hong cta chinh sach Phap luat.

[4]. Xét khang céo cta bi cao Poan Vian T1, Hoi dong xét xir phuc tham
théy: Bi cdo 1a nguoi ¢6 nhan than tbt, chua c6 tién 4n, tién su, qua trinh xét xu
bi c4o d4 to ra dn nan hdi cai va thanh khan khai bao; pham toi 1an dau va thudce
truong hop it nghiém trong; da ty nguyén giao ndp tai san nham khic phuc thiét
hai (Cép so thAim chua ap dung cho bi céo). Do do, bi cao dugc hudng cac tinh
tiét giam trach nhiém hinh sy theo quy dinh tai diém b, i, s khoan 1 Diéu 51 cia
B0 luat hinh su. Bi c4do phai chiu mdt tinh tiét tang nang trach nhiém hinh sy 1a
pham t6i hai 1an theo quy dinh tai diém g khoan 1 Piéu 52 B6 luat hinh sy.

Bi cdo ¢6 bd vo duge ting thudong huan chuong khang chién chéng My
ctru nudc hang Nhét va hang Ba nén dugc hudng thém mdt tinh tiét giam nhe
quy dinh tai khoan 2 Piéu 51 B¢ luét hinh su.

Xét vé cac diéu kién cho hudng an treo theo ndi dung khang céo cia bi
c40 Poan Vin T1 thay:

Bi c4o ¢6 du cac diéu kién cho huong an treo theo quy dinh tai Diéu 2
ciia Vin ban s6: 02/VBHN-TANDTC ngay 07 thang 9 nim 2022 cia Toa an
nhan dan Téi cao vé cac Nghi quyét huéng din ap dung diéu 65 cua Bo luat
hinh su vé hudng an treo. Ngoai ra, xét viéc bi cao c6 mdt tinh tiét tang nang la
pham to1 02 lan tré 1én, nhung theo quy dinh tai khoan 5, 6 Piéu 3 cla vin ban
hop nhét cac Nghi quyét huéng dan ap dung diéu 65 ctia Bo luat hinh su vé
hudng an treo thi cac lan pham t0i ctia bi cdo déu 1a toi it nghiém trong va khong
thugc truong hop khong cho hudng an treo.

Tir nhitng phén tich trén thay ndi dung khang céo cia bi cao Poan Vin
T1 14 ¢ cdn cr va can duoc chép nhan theo hudng stra ban an hinh sy so tham,
giit nguyén murc hinh phat, cho bi cao dugc hudng an treo, an dinh thoi gian thir
thach ddi vé6i bi cdo ké tir ngdy tuyén an phuc tham, giao bi cdo cho chinh quyén
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dia phuong noi cu tra giam sat va giao duc la cling du tdc dung cai tao, gido duc
d6i vai bi cdo, thé hién chinh sach khoan hong cia phép luat doi, nham muyc
dich gido duc, gitip d& bi céo sira chita sai lam, trd thanh cong dan c6 ich cho xa
hoi.

[5]. Xét dé nghi cua vi Luat su bao chita cho bj cdo vé co ban 14 ¢6 cin
ctr, can chip nhan.

[6]. Xét dé nghi cta Kiém sat vién tai phién toa vé co ban can chip nhan.
Tuy nhién, do bi cdo T duoc 4p dung thém tinh tiét giam nhe mdi ma cip so
tham chua ap dung 14 diém b khoan 1 Diéu 51 ctia B luat hinh su. Do d6, Hoi
d6ng xét xtr phiic tham thiy c6 thé xem xét giam nhe mot phan hinh phat cho bi
cao, khac vdi quan diém cta Vién kiém sat, nhim mo lugng khoan héng cho bi
cao.

[7]. Cén ra lénh cam di khoi noi cu trti d6i voi bi cdo Tran Xuén T va
Doan Van T1, budc céc bi cdo khong dugce phép di khoi noi cu tri ké tir ngay 10
thang 7 nam 2023 cho dén khi cac bi cdo chap hanh ban an c6 hi€u luc phap
luat. Giao cac bi cdo cho chinh quyén dia phuong noi cu tra dé€ quan ly, theo
doi.

[8]. Céc bi cdo phai chiu an phi hinh sy so tham. V& an phi hinh sy phtc
tham, do khang cdo cua cac bi cdo dugc chap nhan, cac bi cdo khong phai chiu
an phi hinh su phtc tham.

[9]. Cac quyét dinh khac ctia Ban an so tham khong c6 khang c4o, khong
bi khang nghi, Ho1 dong xét xir khong xem xé€t va da co6 hi¢u luc phap luat ké tu
ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;

QUYET DINH:
1. V& can ct, ap dung phap luat cua cap phic tham:

- Can cur vao dién} b khoan 1 Piéu 355, diém ¢ khgén 1 Piéu 357 cua Bo
luat TO tung I}inh su: Chap nhan khang cao ctia bi cdo Tran Xuan T, stra ban an
hinh sy so tham s6 37/2023/HSST ngay 21/3/2023 cua Toa an nhan dan huyén
Phu Binh, tinh Thai Nguyén, giam nhe hinh phat cho bi cdo.

- Cian ctr vao diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 ctia Bo
luat TS tung hinh su: Chép nhan khang céo cua bi cdo Poan Van T1. Stra Ban an
hinh sy so tham s6: 37/2023/HSST ngay 21/3/2023 ctia Toa an nhan dan huyén
Pht Binh, tinh Thai Nguyén, giit nguyén hinh phat va cho hudng an treo.

2. V?: t01 danh: Tuyén bd, cac bi cao Tran Xuan T, Poan Vian T1 pham
to1 “Trom cap tai san”.
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3. V& hinh phat:

‘ 3.1. ‘Ap dung khoan 1 Piéu 173, diém b, s khoan 1 Piéu 51, Piéu 17,
biéu 58, Diéu 38 cua Bo luat hinh su:

Xt phat bi cdo Tran Xuan T 18 (Muoi tam) thang tu. Thoi han chap
hanh hinh phat tu tinh ttr ngay bi cao di chép hanh an, duoc trur di thoi gian tam
giam tir ngay 19/9/2022 dén ngay 10/11/2022.

3.2. Ap dung khoan 1 Diéu 173, diém b, i, s khoan 1, khoan 2 Diéu 51,
diém g khoan 1 Piéu 52, Piéu 17, Didu 58, Piéu 65 ciia Bo luat hinh su:

XU phat bi cdo Poan Van T1 02 (Hai) nam tu, cho huong an treo, thoi
gian thtr thach 1a 48 (Bén muoi tam) thang, tinh tr ngay tuyén an phic tham.

Giao bi cao Poan Vin T1 cho Uy ban nhan dan xi L, huyén T, tinh Bic
Giang giam sat, gido duc trong thoi gian thir thach. Trudng hop thay doi noi cu
tra thi thuc hién theo quy dinh tai Diéu 92 cua Luat thi hanh an hinh su.

Trong thoi gian thir thach, ngudi dugce huong an treo ¢ ¥ vi pham nghia
vu 02 (Hai) 1an tro 1én thi Toa an c6 thé quyét dinh budc nguoi duge hudng an
treo phai chap hanh hinh phat ti ciia ban 4n da cho hudng 4n treo.

4. Ra 1énh cam di khoi noi cu tra ddi voi cac bi cdo Trﬁnv Xuan T va
Doan Van T1, budc cac bi cao khong duge phep di khoi noi cu tra ké tir ngay 10
thang 7 ndm 2023 cho dén khi cac bi cao chap hanh ban an c¢6 hiéu lyc phap
luat. Giao cac bi cdo cho chinh quyén dia phuong noi cu tra dé quan ly, theo
doi.

5. Vé 4n phi hinh sy so tham: Can cir Khoan 2 diéu 136 ciia Bo luat t6
tung hinh syu; Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va
su dung an phi va I1¢ phi Toa an, budc cac bi cao Tran Xuén T, Boan Van T1
phai chiu 200.0004 (Hai tram nghin dong) an phi hinh sy so tham, ndop sung qu¥y
nha nudc.

6. V& an phi hinh sy phuc tham: Can ctr Khoan 2 diéu 136 ctia B9 luat td
tung hinh su; Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy
ban thuong vu Québc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
str dung an phi va 18 phi Toa an. Cac bi cdo Tran Xuan T va Poan Vin T1 khdng
phai chiu an phi hinh sy phutc tham.

7. Cac quyét dinh khac cta ban 4n so tham sd 37/2023/HSST ngay
21/3/2023 91’1a Toa én, nhan dan huyén Phu Binh, tinh Thai Nguyén c6 hiéu luc
phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Thai Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Thai Nguyén;

- TAND huyén Phu Binh;

- Cong an huyén Pha Binh;

- VKSND huyén Phu Binh;

- Chi cuc THADS huyén Pha Binh;
- Nguoi tham gia té tung;

- Luu: Ho so vy an, VP. . -
Nguyen Ich Yén
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