TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Pic 1ap - Tw do - Hanh phiic

Bén 4n s6: 210/2019/HNGD-ST
Ngay 02-12-2019
VIV tranh chip ly hon

] _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Luong Thi Hai Ha

Cdc Hoi tham nhén dan:

Ba Nguyén Thi Mai Vinh

Ong Nguyén Huy Vinh

- Thu ky phién toa: Ba D5 Thi Hanh - Tham tra vién Toa an nhan dan thanh
phé Hai Phong.

Ngay 02 thang 12 nam 2019, tai try s& Toa an nhan dan thanh phd Hai
Phong xét xr so tham coéng khai vu 4an hon nhan gia dinh thu 1y s
210/2019/TLST-HNGD ngay 26 thang 9 nam 2019 vé tranh chap ly hén, theo
Quyét dinh dua vu an ra xét xir s6 4455 /2019/QDXXST-HNGD ngay 31 thang 10
nim 2019 va Quyét dinh hodn phién toa s 4768/2019/QDST-HNGD ngay 15
thang 11 nam 2019 gifra cac duong su:

- Nguyén don: Ong CAVALLO SAMUEL, sinh nim 1952; dia chi: 312
EIm Road West Mastic Beach NY 11951 USA,;

- Bi don: Chi Pao Thi Khanh, sinh nim 1976; dia chi: T6 dan ph Bach
Ping, thi tran NGi Péo, huyén Thity Nguyén, thanh phd Hai Phong.
Ong CAVALLO SAMUEL viang mit va c6 don dé nghi xét xtr vang mat.
Chi Pao Thi Khanh vang mat khéng c6 Iy do.
NOI DUNG VU AN:
Theo don khéi kién d@é ngay 17-7-2019 nguyén don la dng CAVALLO
SAMUEL trinh bay:

C)ng CAVALLO SAMUEL va chi Pao Thi Khanh két hén trén co s& tu
nguyén, ¢ gidy ching nhan két hon tai Uy ban nhan dan huyén Thuy Nguyén,



thanh phé Hai Phong vao ngay 06/01/2017. Sau khi két hon, 6ng CAVALLO
SAMUEL bao lanh cho chi Pao Thi Khanh sang My sinh séng. Ngay 26/12/2018
hai vo chong 6ng dén My va di séng chung voi nhau duge 09 ngdy sau d6 chi Pao
Thi Khanh di ty ¥ bé di. Ong CAVALLO SAMUEL di lién lac véi chi Khanh
nhiéu 1an nhung khong dugc. Nay 6ng xac dinh tinh cam gitta 6ng va chi Pao Thi
Khanh khong con nén ong dé nghi Toa an giai quyét cho 6ng duogc ly hon véi chi
Pao Thi Khanh.

Vé con chung: Chi Pao Thi Khanh va 6ng CAVALLO SAMUEL khéng c6
con chung, khong yéu cau Toa an giai quyét.

Vé tai san chung: Chi Pao Thi Khanh va 6ng CAVALLO SAMUEL khéng
c6 tai san chung, khong yéu cau Toa 4n giai quyét.

Bi don 1a chi Pao Thi Khanh, ¢ dia chi ding ky ho khau thuong tra tai to
dan ph6 Bach Pang, thi trdn Nai Péo, huyén Thuy Nguyén, thanh phé Hai Phong;
theo théng tin cta chinh quyén dia phwong va gia dinh cta chi Khanh cung cap
hién chi Pao Thi Khanh ving mit tai dia phuong, dang & My. Cong vin sb
17788/QLXNC-P5 ngay 01/11/2019 cta Cuc quan 1y xuit nhap canh chi Pao Thi
Khanh d xuat canh ngay 26/12/2018, hién chua c6 thong tin nhap canh vé nudc.
Toda 4n da tién hanh téng dat, niém yét céc van ban td tung cho chi Pao Thi Khanh
theo ding quy dinh. Tuy nhién qua trinh giai quyét vu an chi Pao Thi Khanh
khong gui ban tu khai va ciing khong co quan diém vé viéc chong chi 1a éng
CAVALLO SAMUEL xin ly hon chi.

Do 6ng CAVALLO SAMUEL dé nghi khong tién hanh hoa giai theo quy
dinh tai khoan 4 Diéu 207 cta Bo luat TS tung dan su, nén Toa an khong tién hanh
hoa giai vu an.

Ong CAVALLO SAMUEL va chi Pao Thi Khanh véng mat tai phién toa,
cht toa phién toa di cong bd 1y do dng CAVALLO SAMUEL va chi Pao Thi
Khanh vang mit, cong bé tai liéu chimg cir trong hd so vu an thé hién quan diém
giai quyét vy an cia CAVALLO SAMUEL.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an dugc tham tra tai phién
tda, Hoi dong xét xtr nhan dinh:
- Vétd tung:

[1] Vé tham quyén giai quyét: Ong CAVALLO SAMUEL, hién dang cu trt
tai My c6 don xin ly hon chi Pao Thi Khanh, c6 ding ky ho khau thuong tra tai
Viét Nam theo quy dinh tai khoan 1 Piéu 37, diém d khoan 1 Diéu 469 ciia Bo luat
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T tung dan sy thi vu an thudc tham quyén giai quyét ciia Toa 4n nhan dan thanh
phé Hai Phong.

- V& noi dung:

[2] V& hon nhan: Ong CAVALLO SAMUEL va chi Dao Thi Khanh két hon
trén co sd tu nguyén, c6 ding ky két hon tai Uy ban nhan dan huyén Thay Nguyén,
thanh phd Hai Phong vao ngay 06/01/2017, theo quy dinh tai Piéu 9 Luat Hon
nhan va Gia dinh nam 2014 day la quan hé hon nhan hgp phap. Hai ngudi méi
song chung duoc 09 ngdy sau d6 chi Khanh tu ¥ bo nha di, 6ng CAVALLO
SAMUEL d3 lién lac nhiéu lan voi chi Khanh nhung khong dugc. Nhu vy, ching
t6 mau thudn giita 6ng CAVALLO SAMUEL va chi Khanh di dén murc tram
trong, cudc séng chung khong thé kéo dai, muc dich hon nhan khong dat duoc,
viéc 6ng CAVALLO SAMUEL dé nghi ly hon vé6i chi Khanh |a hoan toan chinh
dang. Vi vay, Hoi dong xét xir can ap dung Diéu 51, khoan 1 Diéu 56 cua Luat
Hon nhan va Gia dinh nam 2014 xt cho 6ng CAVALLO SAMUEL dugc ly hon
chi Pao Thi Khanh.

[3] V& con chung: Ong CAVALLO SAMUEL va chi Pao Thi Khanh khéng
c6 con chung khong yéu cau Toa an giai quyét nén Hoi dong xét xtr khong xem
Xét.

[4] Vé tai san chung: Ong CAVALLO SAMUEL va chi Pao Thi Khanh
khéng c6 tai san chung, khéng yéu cau nén Hoi dong xét xir khong xem xét.

- V& an phi ly hon so tham:

[5] Ong CAVALLO SAMUEL 1la nguyén don phai chiu an phi ly hon so
tham theo quy dinh cta phap luat.

- V& quyén khang cdo cta cac duong su:

[6] Ong CAVALLO SAMUEL va chi Pao Thi Khanh duoc quyén khang
cao ban an theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can cir khoan 1 DPiéu 37, diém a khoan 1 Diéu 39, khoan 4 Diéu 147, khoan 4
Diéu 207, khoan 1 Diéu 227, khoan 1 Diéu 228, Diéu 273, diém d khoan 1 Diéu 469,
khoan 2 Piéu 479 cia Bo luat T6 tung dan su;

Can ¢t Diéu 51, khoan 1 Diéu 56, Piéu 127 cua Luat Hon nhan va Gia dinh
nam 2014,



Can ctr diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH 14 ngay 30-
12-2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va str dung an phi va 1é phi Toa an,

Xu:

1. Vé quan hé hén nhan: Ong CAVALLO SAMUEL duoc ly hon chi Pao
Thi Khanh.

2. V& con chung: Ong CAVALLO SAMUEL khdng c6 con chung, khong
yéu cau Tda an giai quyét.

3. V& tai san chung: Ong CAVALLO SAMUEL va chi Pao Thi Khanh
khong c6 con chung khong yéu cau Toa 4n giai quyét.

4. V& an phi: Ong CAVALLO SAMUEL phai chiu 300.000 dong (Ba trdm
nghin dong) an phi ly hon so thAm dugc trir vao tién tam Ung 4n phi dan su so
tham d3 ndp 300.000 dong (Ba trdam nghin dong) theo Bién lai thu tién tam Gng an
phi s6 0008374 ngay 25/9/2019 tai Cuc Thi hanh an dan su thanh phé Hai Phong.
Ong CAVALLO SAMUEL di ndp da an phi ly hon so tham.

5. Vé quyén khang céo cua cac duong su: Ong CAVALLO SAMUEL va chi
Pao Thi Khanh dugc quyén khang céo ban an trong thoi han 01 thang ké tir ngay
nhén dugc ban 4n hodc ban an dugc niém yét hop 1é.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n Dan sy thi nguoi duoc thi hanh, ngudi phai thi hanh an c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan sy; thoi
hi¢u thi hanh an duogc thyuc hién theo quy dinh tai Diéu 30 Luét thi hanh an dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM
- VKSND TP Hai Phong; 2 (N 2 A .

_ Cpo THADS TP Hi Phong THAM PHAN-CHU TQA PHIEN TOA
- UBND thj trdn Nui Déo;

- Puong su;

- Luu: Hb so, HCTP.

Lwong Thi Hai Ha






THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thi Mai Vinh Nguyén Huy Vinh Luwong Thi Hai Ha



Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND TP Hai Phong; % {N > A .
- Cuc THADS TP Hai Phong: THAM PHAN-CHU TQA PHIEN TOA

- UBND phuong May To;
- Duong su;
- Luu: H6 so, HCTP.

Lwong Thi Hai Ha

THAM PHAN

Vii Thi Thu Ha






THANH VIEN HQI PONG XET XU’ THAM PHAN - CHU TOA PHIEN TOA

P6 Huy Hoang Nguyén Kim San Vii Thi Thi Ha



Noi nhin: T.M HQI PONG XET XU SO THAM

- VKSND TP Hai Phong; A {N_ > A .
. CoCTHADS TP Ha: Hhone: THAM PHAN-CHU TQA PHIEN TOA

- UBND phuong Pham Hong Thai;
- Puong su;
- Luu: HO6 so, HCTP.

Vii Thj Thu Ha
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HOQI THAM NHAN DAN THAM PHAN — CHU TOA PHIEN TOA

Nguyén Huy Vinh Nguyén Thi Linh Chi Ping Ho Piép
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