TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU GIAO Déc 1ap - Tw do - Hanh phiic
TINH BINH DUONG

Ban 4n sb: 25/2021/HNGD - ST
Ngay 18-6-2021

VIV ly hén, tranh chap vé nuéi
con khi ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU GIAO, TINH BINH DUONG

- Thanh phéan Hpi dong xét xir so' tham gom c6:

Thdam phén - Chii toa phién toa: Ong Nguyén Vin Manh.

Cdc Héi tham nhdn dan:

Ba Lé Thi Phuong Dung;

Ong Kim Niém.

- Thu ky phién toa: Ong H6 Phuc Vinh, Thu ky Toa an nhan dan huyén
Phu Giao, tinh Binh Duong.

- Pai dién Vién Kiém sdt nhéan din huyén Phi Gido, tinh Binh Dwong
tham gia phién tda: Ba Nguyén Phuong Linh - Kiém sat vién.

Ngay 18 thang 6 nam 2021, tai tru s& Toa an nhan dan huyén Phu Gido,
tinh Binh Duong xét xtr so tham cong khai vu an hon nhéan gia dinh thu 1y s6
494/2020/TLST-HNGP ngay 07 thang 12 nam 2020 vé tranh chdp “Ly hon,
tranh chdp vé nudi con khi ly hon” theo Quyét dinh dwa vu an ra xét xir s6
30/2021/QbXXST-HNGD ngay 01 thang 6 nam 2021 gitta cac duong su:

- Nguyén don: Ba Thai Thi Kim P, sinh nam 1969; Dia chi: T6 2, 4p BR, x4
VH, huyén Phu Giao, tinh Binh Duong. C6 mat.
- Bi don: Ong Nguyén Xuan T, sinh nim 1964; Pia chi: T6 2, ap BR, x4
VH, huyén Phu Giao, tinh Binh Duong. C6 mat.
NOI DUNG VU AN:

- Trong don khoi kién, ban tw khai, phién hop kiém tra viéc giao nop, tié})
cdn cong khai chirng cir va hoa gidi, tai phién toa nguyén don ba Thai Thi Kim
P trinh bay yéu cdu khoi kién nhuw sau: V& hon nhan: Ba va 6ng Nguyén Xuan T
chung song tir nam 1994, c6 dang ky két hon ngay 02/01/2007 tai Uy ban nhan
dan xa VH, huyén Phu Gido, tinh Binh Duong. Viéc chung séng 13 tu nguyén,
khong bi ai ép budc. Pén nam 2003 thi phat sinh mau thuan, 1y do 13 do vo
chdng bt ddng quan diém sdng. Hai vo chong d3 ly than tir ndm 2003 cho dén
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nay, thoi gian ly than thi mot minh ba Thai Thi Kim P nudi con. Ong Nguyén
Xuén T khong c6 thong cam cho ba Thai Thi Kim P ma con thuong xuyén churi
m.’fmg me con ba Thai Thi Kim P. Hién tai tinh cam vo chéng da khong con, muc
dich hon nhan khong dat dugc. Vi vay, ba Thai Thi Kim P quyét dinh ly hon véi
6ng Nguyén Xuan T.

Vé con chung: Qué trinh chung séng ba Thai Thi Kim P va 6ng Nguyén
Xuan T c6 05 nguoi con chung tén Nguyén Vil L, sinh nim 1994; Nguyén Thi
Thanh T1, sinh ndm 1996; Nguyén Thi Cam T2, sinh nim 1998; Nguyén Thi
Kim T3, sinh nim 2000; Nguyén T4n T4, sinh ndm 2003. Cac con Nguyén Vil
L, sinh ndm 1994; Nguyén Thi Thanh T1, sinh nim 1996; Nguyén Thi Cam T2,
sinh ndm 1998; Nguyén Thi Kim T3, sinh nim 2000 d3 truéng thanh khong yéu
cau Toa an giai quyét. Ba Thai Thi Kim P yéu cau dugc nudi dudng con chung
Nguyén Tan T4, sinh nam 2003, khong yéu cau 6ng Nguyén Xuan T cap dudng
nudi con chung.

- Tai bdn tw khai, phién hop kiém tra viéc giao nip, tiép cdn cong khai
chitng cit va hoa gidi, tai phién toa, bi don 6ng Nguyén Xudn T trinh bay: V&
hon nhan: Ong Nguyén Xuéan T thong nhat vé thoi gian chung sdng, két hon nhu
ba Thai Thi Kim P trinh bay. Vé nguyén nhan mau thuan 1a do 6ng Nguyén
Xuan T bi bénh, vo con khong quan tam, khong tham hoi, khong cho tién dé
mua thudc, sdng qua ngay bang nhitng dong tién do cac nha hao tdm cho. Khi
6ng Nguyén Xuan T vé nha thi ba Phuong xtic pham, chiri mang 6ng. Nay, dng
Nguyén Xuan T rat nhiéu bénh nén néu 6ng Nguyén Xuan T ly hon thi khdng co
ai cham soc cho 6ng Nguyén Xuan T. Ba Thai Thi Kim P yéu cau xin ly hon thi
6ng Nguyén Xuan T khong dong y ly hon. Vé con chung: Qua trinh chung séng
6ng Nguyén Xuan T va ba Thai Thi Kim P ¢ 05 ngudi con chung tén Nguyén
Vii L, sinh naim 1994; Nguyén Thi Thanh T1, sinh nim 1996; Nguyén Thi Cam
T2, sinh nam 1998; Nguyén Thi Kim T3, sinh nim 2000; Nguyén Tan T4, sinh
niam 2003. Cac con chung Nguyén Vii L, sinh nim 1994; Nguyén Thi Thanh T1,
sinh nam 1996; Nguyén Thi Cam T2, sinh nam 1998; Nguyén Thi Kim T3, sinh
nim 2000 d3 trudong thanh khéng yéu ciu Tda an giai quyét. Hién tai 6ng
Nguyén Xuin T dang bi bénh nén khong c6 diéu kién dé chim soc nén giao con
chung Nguyén Tan T4, sinh nim 2003 cho ba Thai Thi Kim P nudi dudng. Vé
tai san chung: Ong Nguyén Xuan T yéu cau duoc chia cin nha dé c6 chd &, Toa
an c¢6 yéu cau 6ng Nguyén Xuan T ndp don 1én Toa an nhung hién tai dng
Nguyén Xuan T chua yéu cau, 6ng Nguyén Xuan T s& lam don yéu cau Toa an
giai quyét sau. Vé no chung: Khong yéu cau Toa 4n giai quyét.

Tai phién t0a, dai dién Vién Kiém sat nhan dan huyén Phu Giéo, tinh Binh
Duong tham gia phién toa phat biéu y kién vé viéc chap hanh phap luat cua
Tham phéan, Hoi ddng xét xtir (HDXX), Thu ky phién toa va nguoi tham gia t6
tung trong qua trinh giai quyét vu an tir khi thu Iy cho dén truéc thoi diém
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HDXX nghi an la ding quy dinh cua phap luat. HDXX thuc hién khai mac
phién toa, phan tha tuc, phan tranh tung déu dam bao ding phap luat.

Vé viéc giai quyét vu an: Vé hon nhan: Nguyén don ba Thai Thi Kim P va
bi don 6ng Nguyén Xuan T tu nguyén chung séng v6i nhau, c6 dang ky két hon
ngady 02/01/2007 tai Uy ban nhan dan x3 VH, huyén Pht Gido, tinh Binh
Duong. Ba Thai Thi Kim P va 6ng Nguyén Xuan T du diéu kién két hon theo
Piéu 8 va c6 dang ky két hon theo Piéu 9 Luat Hon nhan va gia dinh nén day la
hén nhan hop phap. Theo nguyén don cho ring, qua trinh chung sdng vo chong
ba d3 xdy ra méau thudn, cudc sdng vo chdng khong hanh phc, di ly than tir
nim 2004 cho dén nay, thoi gian ly than thi mot minh ba Thai Thi Kim P nudi
con, 6ng Nguyén Xuan T khong quan tdm, chim séc vg, con ma con thuong
xuyén chiri mang nén nguyén don yéu cau duoc ly hon voi bi don. Bi don 6ng
Nguyén Xuan T thira nhan vo chdéng 6ng c6 xdy ra mau thuin nhung 6ng
Nguyén Xuan T khong dong ¥ ly hon vi khong co ai cham soc cho 6ng Nguyén
Xuan T. Ong Nguyén Xuan T ciing khong c¢6 phuwong phap dé han gin tinh cam
vo chdng. Do vay, ¢ cin cir x4c dinh mau thuan vo chong giita nguyén don va
bi don di trAm trong, doi séng chung khong thé kéo dai, muc dich hon nhan
khong dat dugc nén dé nghi HDXX xem xét chép nhan yéu cau khoi kién cua
nguyén don, cho ba Thai Thi Kim P dugc ly hon voi ong Nguyén Xuan T. Vé
con chung: Ba Thai Thi Kim P va 6ng Nguyén Xuan T ¢6 05 nguoi con chung
tén Nguyén Vii L, sinh nim 1994; Nguyén Thi Thanh T1, sinh nim 1996;
Nguyén Thi Cam T2, sinh nim 1998; Nguyén Thi Kim T3, sinh nim 2000;
Nguyén Tan T4, sinh nam 2003. Khi ly hén, cac con Nguyén Vii L, sinh nim
1994; Nguyén Thi Thanh T1, sinh nim 1996; Nguyén Thi Cam T2, sinh nim
1998; Nguyén Thi Kim T3, sinh nam 2000 di trudong thanh khong yéu cau Toa
an giai quyét. Ba Thai Thi Kim P yéu cau dugc nudi dudng con chung Nguyén
Tan T4, 6ng Nguyén Xuan T cling dong ¥ giao con chung cho ba Thai Thi Kim
P nudi dudng, tai ban ty khai chau Tai ciing c¢6 nguyén vong dugc séng ciing voi
ba Thai Thi Kim P nén dé nghi HDXX ghi nhan su tu nguyén cua cac bén giao
con chung Nguyén Tan T4, sinh nam 2003 cho ba Thai Thi Kim P nudi dudng.
Ghi nhan su ty nguyén cta ba Thai Thi Kim P khéng yéu cau 6ng Nguyén Xuan
T cap dudng nudi con. V& tai san chung, no chung: Cac dwong su khéng yéu cau
Toa an giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chirng ctr da dugc xem xét tai phién toa,
Hoi déng xét xur nhan dinh:

[1] V& t6 tung: Ba Thai Thi Kim P c6 don khoi kién yéu cau Toa an giai
quyét cho ba duoc ly hon voéi 6ng Nguyén Xuan T va tranh chip vé ngudi truc
tiép nudi con chung khi ly hon, bi don 6ng Nguyén Xuan T hién cu tru tai x&



VH, huyén Phii Gio, tinh Binh Duong nén day la vu an ly hon, tranh chap vé
nudi con khi ly hon thugc tham quyén giai quyét cia Toa an nhan dan huyén
Phu Giso, tinh Binh Duong theo quy dinh tai khoan 1 Diéu 28, diém a khoan 1
Diéu 35, diém a khoan 1 Diéu 39 cua Bo luat T6 tung dan su.

[2] V& hon nhan: Nguyén don ba Thai Thi Kim P va bi don 6ng Nguyén
Xuan T tu nguyén chung sdng véi nhau, c6 diang ky két hon ngay 02/01/2007 tai
Uy ban nhan dan xa VH, huyén Pht Gido, tinh Binh Duong. Ba Thai Thi Kim P
va 6ng Nguyén Xuan T du diéu kién két hon theo Diéu 8 va co ding ky két hon
theo Diéu 9 Luat Hon nhan va gia dinh nén day 1a hon nhan hop phap. Theo
nguyén don cho ring, qué trinh chung séng vo chdong ba di xay ra mau thuin,
cudc sdng vo chong khong hanh phic, di ly than tir nim 2004 cho dén nay, thoi
gian ly than thi mot minh ba Thai Thi Kim P nudi con, 6ng Nguyén Xuan T
khong quan tim, cham soc vo, con ma con thudng xuyén chii mang nén nguyén
don yéu cau dugc ly hon voi bi don. Bi don dng Nguyén Xuan T thira nhan vo
chdng 6ng c6 xay ra mau thuin, mau thuin vo chong 1a do 6ng Nguyén Xuan T
bi bénh, v¢ con khong quan tam, khong tham hoéi, khong cho tién dé mua thudc,
séng qua ngdy bang nhitng dong tién do cac nha hao tdm cho. Khi 6ng Nguyén
Xu&n T vé nha thi bi xtic pham, chtri mang. Ba Thai Thi Kim P yéu cau xin ly
hon thi 6ng Nguyén Xuan T khong dong ¥ ly hon vi ong Thuan dang bi bénh,
néu ly hon thi khong c6 ai cham séc cho ong Thuan. HDXX xét thay cac bén
déu théng nhat vo chong c6 nhiéu méau thuin, ly than tir nim 2004 cho dén nay,
thoi gian ly than thi cac bén khong quan tdm chiam soc nhau, diéu nay ciling phu
hop véi bién ban xac minh tai Uy ban nhan dan xa VH. Ong Nguyén Xuan T
khong dong y ly hon vi khong c6 ai chdm soc cho 6ng Nguyén Xuin T cha
khéng phai vi 6ng Nguyén Xuan T con thuong yéu ba Thai Thi Kim P. Ong
Nguyén Xuan T ciing khong c6 phuong phap dé han gin tinh cam vo chong.

Nhu vdy, mau thuin v chong gitta nguyén don va bi don da tram trong,
doi song chung khéng thé kéo dai, muc dich hon nhan khong dat dwoc nén xem
xét chap nhan yéu cau khoi kién ctia nguyén don, cho ba Thai Thi Kim P duoc
ly hon v&i 6ng Nguyén Xuéan T.

[3] V& con chung: Ba Thai Thi Kim P va dng Nguyén Xuan T c6 05
ngudi con chung tén Nguyén Vil L, sinh nim 1994; Nguyén Thi Thanh T1, sinh
nam 1996; Nguyén Thi Cam T2, sinh nim 1998; Nguyén Thi Kim T3, sinh nam
2000; Nguyén Tan T4, sinh nim 2003. Khi ly hén, cac con Nguyén Vii L, sinh
nim 1994; Nguyén Thi Thanh T1, sinh nim 1996; Nguyén Thi Cam T2, sinh
nam 1998; Nguyén Thi Kim T3, sinh nim 2000 di trudng thanh khong yéu cau
Toa an giai quyét. Ba Thai Thi Kim P yéu cau dugc nudi dudng con chung
Nguyén Tan T4, sinh nim 2003, 6ng Nguyén Xuan T ciing dong ¥ giao con
chung cho ba Thai Thi Kim P nuéi dudng, tai ban tu khai chau Tai cling co
nguyén vong dugc sdng ciing vdi me nén HDXX ghi nhan su ty nguyén cila cac
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bén giao con chung Nguyén Tan T4, sinh nam 2003 cho ba Thai Thi Kim P nudi
dudng. Ghi nhan su tu nguyén cua ba Thai Thi Kim P khong yéu cau ong
Nguyén Xuan T cap dudng nudi con.

[4] V& tai san chung, ng chung: Khong yéu cau Tda an giai quyét.

[5] Tai phién toa, dai dién Vién Kiém sat dé nghi Hoi déng x€t XU Xem
xét chdp nhan yéu cau khoi kién cua nguyén don 1 ¢ cin ¢t nén chip nhan.

[6] Vé an phi: Nguyén don phai chiu an phi hon nhén gia dinh so thAm
theo quy dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can cu vao:

- Khodn 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, cac
Diéu 147, 238, 264, 266, 271, 273 cta B luat T6 tung dan sy;

- C4c biéu 51, 53, 56, 58, 81, 82, 83, 84 cua Luat Hon nhan va gia dinh,

- Biéu 27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Chap nhan yéu cau khoi kién ciia nguyén don ba Thai Thi Kim P ddi
v6i bi don 6ng Nguyén Xuin T vé viéc “Ly hon, tranh chap vé nudi con khi ly
hon”.

2. Vé hon nhan: Ba Thai Thi Kim P duoc ly hon véi 6ng Nguyén Xuén T,

3. Vé con chung: Cac con chung Nguyén Vil L, sinh nim 1994; Nguyén
Thi Thanh T1, sinh nim 1996; Nguyén Thi Cam T2, sinh nim 1998; Nguyén
Thi Kim T3, sinh nim 2000 d3 trudng thanh khong yéu cau Toa an giai quyét.
Giao con chung Nguyén Tan T4, sinh nim 2003 cho ba Thai Thi Kim P nudi
dudng. Ghi nhan su tu nguyén cua ba Thai Thi Kim P khong yéu cau ong
Nguyén Xuan T cap dudng nudi con.

Nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom con ma
khéng ai duoc can trd. Nguoi khong truc tiép nudi con lam dung viéc thim nom
con dé can tré hoic giy anh huong xau dén viéc trong nom, chim sodc, nudi
dudng, gido duc con thi nguoi truc tiép nudi con ¢ quyén yéu cau Toa an han
ché quyén tham nom con cta nguoi do.

Vi quyén loi hop phap, chinh ddng ciia con chua thanh nién, Toa an co thé
quyét dinh thay doi ngudi truc tiép nudi con, mic cdp dudng nudi con khi
duong su c6 don yéu cau phu hop quy dinh cta phép luét.
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4. Vé tai san chung, ng chung: Puong sy khong yéu cau nén Hoi dong xét
xtr khéng dat ra xem Xét.

5. Vé an phi: Ba Thai Thi Kim P phai chiu 300.000d (Ba tram nghin
ddng) an phi hon nhan gia dinh so thim, dugc khiu trir vao sd tién 300.000d (Ba
trim nghin ddng) tam Ung an phi da ndp tai Bién lai thu tién tam tng an phi sb
0043758 ngay 04/12/2020 cua Chi cuc Thi hanh an dan sy huyén Phu Giao.

6. V& quyén khang cdo: Nguyén don, bi don dugc quyén khang céo ban
an trong thoi han 15 ngay ké tir ngay tuyén an.

Truwong hop ban én dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn sw, nguwoi phai thi hanh an ddn sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hoac bi cuong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi
hanh an dan sy, Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan suw.

N\l;’ll'( lslﬁeli)n-' B D TM. HQI PONG XET XU SO THAM
- tinh Binh Duong; 2 { ” A p
- TAND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Phu Gido;

- UBND x4 VH (S6 06, ngay 02/01/2007);

- Céac duong su;

- Luu: Ho so, VP.

Nguyén Viin Manh



