TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI'DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 63/2018/DS-PT
Ngay: 18 - 5 - 2018
V/V tranh chip vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chui toa phién toa:  Ong Trwong Cong Thi

Céc tham phan: Ong Trwong Minh Tuan

Ong Nguyén Vin Tao

- Thuw ky phién toa: Ong BUi Ngoc Pirc - Thu ky Toa an nhan dan cap cao
tai Pa Nang.

- Pgi dign Vién kiém sat nhan dan cdp cao tgi Pa Nang tham gia phién
tdoa: Ong Thai Vin Poan, Kiém sat vién.

Ngay 18 thang 5 nam 2018, tai tru s& Toa an nhan dan cap cao tai Pa Ning
xét xtir phtic tham cong khai vu an dan su thu ly so: 63/2018/TLPT-DS ngay
14/12/2017 vé viéc “Tranh chap vé thira ké tai san”. Do Ban an dan sy so tham

s6 26/2017/DS-ST ngay 29 thang 09 nim 2017 cta Toa an nhan dan tinh Khanh
Hoa cé khang cao.

Theo Quyét dinh dua vu an ra xét xir s 63A/2017/QP-PT ngay 02/5/2018
ciia Toa an nhan dan cap cao tai Pa Nang, giita cac duong su:

- Nguyén don:

1. Ba Tran Thi N; dia chi: phuong L, thanh phé N, tinh Khanh Hoa. C6
mat.

2. Ba Tran Thi Minh T; dja chi: phuong T, thanh pho N, tinh Khanh Hoa.
Ving mat.

3. Ba Tran Thi T1; dia chi: phuong V, thanh phd N, tinh Khanh Hoa.
Ving mat.

4. Ong Tran Vin H; dia chi: phuong V, thanh phd N, tinh Khanh Hoa.
Ving mat.



Ba T, Ba T1 va 6ng H ty quyén cho 6ng Nguyén Hang P, sinh nim 1957;
dia chi: phuong T, thanh phd N, tinh Khanh Hoa (theo vin ban uy quyén ngay
15/5/2018). Ong P c6 mit.

- Bi don:

1. Ong Tran Minh S; dia chi: phuong V, thanh phd N, tinh Khanh Hoa.
Ving mit.

2. Ong Tran Vin K; dia chi: phuong L, thanh phd N, tinh Khanh Hoa.
Ving mit.

Ngueoi dai dién theo uy quyén ciia 6ng S, dng K: Ong Triéu Cong Y; dia
chi: thanh phd N, tinh Khanh Hoa. Cé mit.

3. Ong Tran Khanh D; dia chi: phuong V, thanh phd N, tinh Khanh Hoa.
Ving mit.

Ngueoi dai dién theo uy quyén: Ong H6 Phi H; dia chi: thanh phd N, tinh
Khanh Hoa. C6 mat.

Nguoi bao vé quyén va loi ich hop phap cta cac bi don: Luat su Lé Vin T
— Van phong luat su L, Poan luét su tinh Khanh Hoa; dia chi: thanh phé N, tinh
Khanh Hoa. C6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Tran Tuyét N; dia chi: thanh pho N, tinh Khanh Hoa - Uy quyén
cho ba Tran Thi N (theo van ban ty quyén ngay 15/5/2018), ba Nghiém c6 mat.

2. Ong Tran Pinh K1; dia chi: 1008 Woodborough - CT, Sanjose — CA —
95116 — 3150 USA.

Nguoi dai dién theo uy quyén ciia 6ng K1: Ong Via Nhw H; dia chi: thanh
phé N, tinh Khanh Hoa. Ving mit.

- Nhitng dwong sw ¢6 khang céo: Ba Tran Thi N, Tran Thi Minh T, Tran
Thi T1, 6ng Tran Vin H 13 nguyén don va ba Tran Tuyét N 1a nguoi c6 quyén
lg1, nghia vu lién quan trong vu an.

NOI DUNG VU AN:

Theo Don xin chia thira ké ngay 03/8/2010; Pon khoi kién ngay
05/11/2010; Ban tw khai ngay 14/12/2010; bién ban hoa giai khong thanh ngay
14/3/2011; Bién bdn hoa gidi khéng thanh ngay 13/9/2016 nguyén don ba Tran
Thi N trinh bay:

Cha me chung t6i 12 ba Lé Thi X (chét ndm 2003) va 6ng Tran Vin B (chét
nam 2006) c6 09 nguodi con gém: Tran Thi N, Tran Thi Minh T, Tran Thi T1,
Tran Tuyét N, Tran Vin H, Trin Dinh K1, Tran Minh S, Tran Vin K va Tran
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Khanh D. Cha me ching toi chét di khdng dé lai di chiic, di san ma ong ba dé lai
gom co:

- Can nha tai dia chi L, N, Khanh Hoa;

- Can nha tai dia chi V, N, Khanh Hoa;

- Can nha tai 333 Chung cu B, V, N, Kh&nh Hoa;

- Cung mot s6 nit trang, vang bac, sb tiét kiém cat giir trong két sét tai cin
nha, N va N.

Hién nay, 03 ngudi con trai 1a Tran Van K, Tran Minh S, Tran Khanh D di
tu v sit dung, quan 1y di san ctia cha me dé lai ma khong c6 sy thong nhat cta cac
anh chi em con lai. Cu thé, ong Tran Vin K di st dung, quan ly can nha tai s6 L,
N, Khanh Hoa tir nim 2004 dén nay; 6ng Tran Khanh D va Tran Minh S st
dung, quan 1y can nha tai V, N, Khanh Hoa tir nim 2006 dén nay.

Trong qué trinh giai quyét vu 4n, Toa 4n di tién hanh x4ac minh 1am rd cin
nha tai 333 Chung cu B, V, N, Khanh Hoa hién nay do Nha nuéc quan ly; so tién
guri tiét kiém; sb tai san trong ket sét cling da dugc Toa an mo cong khai va cac
anh chi em trong gia dinh di ty thoa thuan véi nhau vé phan tai san ndy, khong
yéu cau Toa an giai quyét. Theo Bién ban hoa giai ngay 13/9/2016 cac bén thdng
nhat yéu cau Toa an chia di san thira ké cia cha me chung t6i cho nhitng ngudi
con theo dung phap ludt gdm 02 can nha tai L, N, Khanh Hoa va V, N, Khéanh
Hoa.

Céac dng ba Trdn Thi Minh T, Tran Van H, Tran Thi TI (Ba T1 iy quyén
cho Ba T theo van ban ity quyén ngay 06/7/2015) trinh bay: Ching t6i thong nhat
ndi dung trinh bay ctuia ba N.

Tai ban tw khai ngay 11/01/2011; Bién ban ldy 1oi khai ngay 08/6/2012;
bién ban hoa giai khong thanh ngay 14/3/2011; Bién ban hoa gidi khong thanh
ngay 13/9/2016 bi don éng Tran Minh S trinh bay:

Chung t6i thdng nhat véi phan trinh bay ciia nguyén don vé cha me va cac
anh chi em. Riéng phan di san ctia cha me thi toi khong dong y. Cha t6i 6ng Tran
Vin B trude khi mat di 1ap di chiic ngay 27/11/2006, c6 02 nguoi 1am ching 1a
6ng L& Thanh C va ong Nguyén Anh M, duoc cong ching tai Phong cong ching
s6 1 tinh Khanh Hoa. Pay 1a di chac hop phap cua cha t6i dé lai, do d6 cac
nguyén don yéu cau khai kién chia di san thua ké cua cha me dé lai theo phap
luat 1a khong co cin cu. Chung toi yéu cau Toa an chia di san thira ké theo di
chuc cua éng Tran Vin B.

Céc dng Tran Vin K, Tran Khanh D trinh bay: Ching t6i thong nhat voi
ndi dung trinh bay cia ong S.



Nguoi ¢6 quyén loi, nghia vu lién quan ba Tran Tuyét N va ong Vii Nhuw H
- dai dién theo 1y quyén cia 6ng Tran Pinh K1 trinh bay: Chung t6i théng nhat
v6i ndi dung trinh bay cta cac nguyén don.

Nguoi lam chung:

Tai Bién ban lay 10i khai ngay 22/6/2012 6ng Nguyén Anh M trinh bay:
T6i 14 ngudi bé hang cho tiém dién cia 6ng D, ong Tran Van B c6 nho toi 1a
nguoi lam ching trong ban di chtic cua 6ng B. Khi 6ng B 1ap di chtc stic khoe
binh thuong, tinh tao, 6ng B tu viét di chac va doc lai di chiac cho moi nguoi
nghe, sau d6 céng chimg vién c¢6 doc lai ndi dung di chuc cho tit ca moi nguoi
cung nghe.

Tai bién ban lay 10i khai ngay 22/6/2012 ong Lé Thanh C trinh bay: Toi
v6i gia dinh 6ng Tran Vin B c6 quen biét nhau qua coéng viéc vi toi 1a can bo
thué phu trach khu vuc phuong V. Ong B ¢ nho t6i 1a nguoi lam ching ky vao
ban di chiic do 6ng B viét. Ong B viét xong c6 doc lai cho moi ngudi cling nghe,
sau do cong ching vién cling doc lai ng1 dung ban di chiuc cho moi nguoi cung
nghe sau d6 ky tén trén ban di chuc. Pia diém lap di chic tai 48P, N.

Tai Ban dn ddn sw so tham sé 26/2017/DS-ST ngay 29 thdng 09 nam 2017
ciia Toa dn nhan dan tinh Khdanh Hoa quyét dinh:

Can ctr vao khoan 1 Pidu 227 B6 luat T tung dan su;

Cin cir Piéu 612; 613; 624; 628, 651; 659; 660 Bo luat dan su;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
thuong vu Qudc hoi;

Tuyén xu:

1. Chép nhan yéu cu khoi kién vé viée “Tranh chép vé thira ké tai san”
theo phap luat cua nguyén don cac 6ng ba Tran Thi N, Tran Thi Minh T, Tran
Vin H, Tran Thi T1 d6i véi phan tai san thira ké ctia ba Lé Thi X, chap nhan chia
tai san thira ké theo di chuc cua ong Tran Vin B dbi véi bi don Tran Minh S,
Tran Van K va Tran Khanh D.

Pinh chi yéu cau chia thira ké can ho 333 chung cu B C, V, N, Khanh Hoa
cua nguyén don.

2. Chia hién vat cu thé nhu sau:

- Ong Tran Khanh D dugc nhéan va sé hitu nha dat tai L, N (bao gdm tién
bdi thuong giai téa nha 43 Y). Ong Tran Khanh D dugc quyén lién hé co quan
chtrc ning dé nhan tién dén bu giai téoa nha L, N, theo Quyét dinh s 3208/Qb-
UBND ngay 29/12/2008; Quyét dinh sd 1535/QD-UBND ngay 02/7/2009 cia
UBND tinh Khanh Hoa.



- Ong Tran Vin S dugc nhan va so hitu mot phan nha dat tai V, N, Khanh
Hoa c6 dién tich 69.5m” va 1,49m? dat luu khong (So dd ban vé& kém theo ky hiéu
G1, G2).

- Ba Tran Thi T1 dugc nhan va so hitu mot phan nha dat tai V, N, Khanh
Hoa c6 dién tich 28.2m” va 1.71m? dat luu khong (So dd ban v& kém theo ky hiéu
G3).

3. Thanh toan gia tri chénh Iéch:

* Ong Tran Khanh D thanh toén cho:

- Ong Tran Vian K 2.616.282.866 dong, (trong d6 2.586.522.866 dong ky
phan thira ké va 36.429.865 dong tién bdi thudng giai toa nha N).

- Ong Tran Vin S 762.848.000 dong

- Céc 6ng ba Tran Thi N, Tran Tuyét N, Tran Thi Minh T, Tran Van H,
Tran Pinh K1 mbi nguoi sé tién: 520.106.220 dong.

* Ba Tran Thi T1 thanh toan lai cho cac ong ba Tran Thi N, Tran Tuyét N,
Tran Thi Minh T, Tran Van H, Tran Dinh K1 mdi nguoi: 34.147.780 dong.

4. Thanh toan tién chi phi, 1¢ phi Toa &n:

Céc 0ng ba Tran Minh S, Tran Vian K, Tran Khanh D, Tran Tuyét N, Tran
Pinh K1 mdi nguoi phai hoan tra cho ba Tran Thi Minh T chi phi do V&, dinh gia
s tién 1a: 856.666 dong.

Cac 0ng ba Tran Thi N, Tran Thi T1, Tran Vin H mdi nguoi phai hoan tra
cho ba Tran Thi Minh T chi phi do v&, dinh gia giam dinh tai liéu s6 tién la:
3.844.166 dong

Ngoai ra, ban an so thAm con quy dinh vé& quyén yéu cau thi hanh an, &n
phi va quyén khang cdo theo quy dinh ctia phap luat.

Sau khi xét xir so thim, ngay 10/10/2017 cac ba Tran Thi N, Tran Thi
Minh Minh Tam, Tran Thi T1, 6ng Tran Vin H 1a nguyén don va ba Tran Tuyét
N 1a ngudi co quyén loi, nghia vu lién quan c¢6 don khang cdo dbi véi toan bod
Ban 4an dan su so tham sd 26/2017/DS-ST ngay 29 thang 09 nam 2017 cta Toa
an nhan dan tinh Khanh Hoa.

Trong qua trinh chuan bi xét xir phtc tham, ba Tran Thi N dai dién cho cac
nguyén don c6 gti Pon kién nghi vé viéc xin mua lai cin nha L, N va kém theo
don 13 mot s6 ban pho to gidy to tai liéu kém theo.

Tai phién toa phiic tham ba Tran Thi N va 6ng Nguyén Hang P dai dién
hop phéap cho cac nguyén don va ngudi c6 quyén loi nghia vu lién quan(ba Tran
Tuyét N) giir nguyén ndi dung khang céo va trinh bay nhu sau:
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- Di chic cua 6ng Tran Vin B 1ap ngay 27/11/2006 1a di chiic khong hop
phap nén cac nguyén don va ba Tran Tuyét N yéu cau chia di san ctia ba Lé Thi
X va cta ong Tran Van B dé lai theo quy dinh cta phap luat cho tat ca nhiing
ngudi & hang thira ké thir nhat.

- Cap so tham khong giai quyét tién cho thué nha 43 Y 1a khong dung.

- Ong Tran Khanh D giit 30.000.000 déng cua ba X cho ba Tran Thi T1
nhung khong mua bao hiém cho Ba T1.

Nguoi bao vé quyén, loi ich hop phép cua cac bi don, 6ng Lé Van Tuan
trinh bay khong ddng ¥ véi yéu cau khoi kién va khang cdo cia cac bi don va
nguoi co quyén loi, nghia vu lién quan. Ong Tuan cho rang di chic cta 6ng Tran
Vin B 1a hop phap, Toa an cip so tham di chia di san thira ké ctia ba X theo phap
luat va chia di san thira ké caa 6ng B theo di chuc 1a dung phap luat. Con cac noi
dung khac cua nguyén don trinh bay nhu tién thué nha, tién ba X cho Ba T1, cin
nha s 333, chung cu Van Thach va khoan tién 30.000.000 déng tai cép so thAm
cac duong sy dia khong yéu ciu nita, cap so tham khong giai quyét nén khong
thudc pham vi xét xir phtic thAm nén dé nghi Hoi dong xét xtr khdng xem xét.

Ong Triéu Cong Y dai dién cho ong Tran Minh S, Tran Van K bj don va
6ng Ho6 Phu H dai dién cho ong Tran Khanh D 1a bi don ddng ¥ véi ¥ kién cua
6ng Tuan, khong bo sung gi thém.

Kiém sat vién tham gia phién toa phat biéu nhu sau:

- V& t6 tung: Tai giai doan xét xir phuc tham, Hoi dong xét xt, nhitng
nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién va chdp hanh dang cac
quy dinh cua B¢ luat td tung dan su. Viéc Véng mat cia ong Vil Nhu H dia dién
cho 6ng Tran Pinh K1, nhung day 1a phién tda phuc tham mo 1an tha hai va 6ng
H da duoc tri¢u tap hop 1€ nhung Véng mit, nén cin ct vao Khoan 3 Diéu 296
Bo luét to tung dan sy dé nghi Hoi déng tiép tuc xét X vu an.

- V& noi dung: Sau khi phan tich ndi dung vu an, khang céo cua cac duong
su, quan diém cua Kiém sat vién d6i v6i Ban di chic ngay 27/11/2006 ciia 6ng
Tran Vin B 1a hop phap, can duoc cong nhan, dong thoi chia di san cia 6ng B,
ba X theo quy dinh cua phap luat va theo di chiic cho cac ddng thira ké.

Tuy nhién ddi véi ky phan di san cia ba X chia theo phap luat cho 6ng B,
cap so tham da chia ba cho cac 6ng S, dng K, dng D 1a khong dung, Kiém sat
vién dé nghi Hoi dong xét xir can ctr Khoan 2 Piéu 308, Diéu 309 sira Ban an so
tham, d6i v6i phan tai san cia dng B dugc hudng cua ba X 1a can phai chia cho
09 nguoi thira ké mai dung, boi 18 phan nay 6ng B chua dé cap hay dinh doat gi
trong ban di chiic ngay 27/11/2006.

NHAN PINH CUA TOA AN:
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Can cu vao cac ching cu tai liéu co6 trong ho so vu an, két qua tranh tung
tai phién toa, Hoi dong xét xir phuic tham nhén thay:

[1]. V& 4p dung phéap luat: Ba Lé Thi X mat vao nam 2003, 6ng Tran Vin
B méat vao nam 2006. Tai thoi diém ba X mat, Bo lut dan sy nam 1995 dang co
hiéu luc phap luat. Tai thoi diém dng B mat, BO luat dan sy ndm 2005 dang c6
hiéu luc phap luat do vay Hoi ddng xét xir phuc tham xem Xét ap dung thém céc
diéu luat twong tmg cta Bo luat dan sy 1995 va Bo luat dan sy 2005 dé giai quyét
quan hé thira ké trong vu an nay.

[2]. Xem xét khang cdo clia cac nguyén don va ctia ba Tran Tuyét N 1
nguoi co quyén loi nghia vu lién quan vé viée cho rang di chic ctia 6ng Tran Vin
B 14 khong hop phap, dong thoi yéu cau chia di san thira ké cua 6ng B theo quy
dinh cua phap luat. Hoi ddng xét xir thy rang:

Céc duong su déu thira nhan va xac dinh trudce khi ba Lé Thi X chét, ba X
khong dé lai di chuc. Do vay cdn ctr quy dinh tai cac Piéu 677, 679 Bo luat dan
su nam 1995 tai san cua ba X dé lai duoc chia theo cac quy dinh ctia phap luét
cho dng Tran Vin B va 09 nguoi con nhu Ban an so tham da giai quyét 1a c6 can
ctr, dang phap luat.

DPéi véi phén di san cua ong Tran Van B, trude khi chét, ngay 27/11/2006
6ng B da 1ap di chic bang van ban. Trong di chiic ¢6 hai nguoi lam chimg 14 6ng
Lé Thanh C va 6ng Nguyén Anh M Ky va di duoc cong ching vién Pham Anh T
thudc phong Vian phong cong chimg sé 1 tinh Khanh Hoa céng chung vao di
chic. Theo két qua giam dinh chit viét thi chit viét trong ban di chuc 1a ctia dng
Tran Vin B. V& noi dung di chuc: Ong B xac dinh nha dat tai sb N, Phuong L,
Khanh Hoa va nha dat s6 17/2 Tang Bac H6, N, Khanh Hoa 1a tai san chung do
ong voi ba X tao 1ap, ba X chét khong dé lai di chiic, con ong 1a chu so hiru % gia
tri tai san nha dat néi trén. Sau khi 6ng qua doi thi cac con trai ctia 6ng B 1a 6ng
Tran Minh S, 6ng Tran Van K va 6ng Tran Khanh D dugc quyén sé hitu phan tai
san cua Ong B tai hai can nha néu trén.

Nhu véy, ban di chuc ctia ong Tran Van B 1ap ngay 27/11/2006 c6 hinh
thuc va no1 dung phu hop véi cac quy dinh tai cac Diéu 649, 650, 652, 653 Bo
luat dan sy nam 2005.

Viéc cac nguyén don va ba Nhién cho rang s6 “27/11” trén ban di chic
khong phai chir viét 6ng B, thu tuc cong chimg khong dam bao, c¢6 sy nham 1an
giita s6 nha “17” véi s6 nha “17/2” va 6ng B khong du sirc khoe dé viét ban di
chic la khong c6 can ctr. Nhitng Iy do ma phia nguyén don dua ra, tai ban an so
tham da phan tich, nhan dinh danh gia day du, xac dang. Cac so suit, thiéu sot
nho d6 khong thé 1am thay doi duoc tinh chit hop phap ciia ban di chic do 6ng B
1ap ngay 27/11/2006. Noi dung ban di chuc ciing da thé hién dugc ¥ chi, nguyén



vong va quyén dinh doat tai san ctia ong Tran Van B khi con séng, phu hop véi
phap luat, khong trai dao duc xa hoi vi vay tai Ban an dan su so tham s6
26/2017/DS-ST ngay 29 thang 09 nam 2017 cia Toa an nhan dan tinh Khanh
Hoa nhan dinh, danh gia ban di chic ctia 6ng B hop phap, 1a ¢6 can cu.

[3] Tai Ban an so tham dd xac dinh dung vé ngudn gbc tai san thira ké,
nhing nguoi thira ké, hang thira ké, gid tri tai san thira ké dong thoi chia hién vat 1a
nha dét tai 43 Y cho dng Tran Khanh D, chia m6t mot phan nha tai 17/2 T cho 6ng
Tran Vin S va ba Tran Thi T1 14 c¢6 co s&, xem xét ddy du cac yéu cau chinh dang
vé chd & cua cac duong su ¢6 yéu cau va phi hop phap luit.

Tuy nhién, xem xét viéc chia tai san d6i ky phan dng B huong thira ké cua
ba X tai Ban an so tham Hoi dong xét xur phic tham thay rang:

Tai ban di chiic 1ap ngay 27/11/2006 ciia 6ng Tran Vin B chi dinh doat dé
lai ¥ di san nha dat tai 43 Y va 17/2 T cho 03 nguoi con trai Tran Minh S, Tran
Vin K, Tran Khanh D, con phan tai san ma 6ng B dugc thira ké tir ba X thi 6ng B
khéng dé cap gi trong di chic. Phan nay 1a di san cua 6ng B dugc huong, thoi
diém 6ng B lap di chtc thi ba X di chét nhung dng B khong dé cip hay dinh doat
gi trong Ban di chic ctia minh, do vdy phan ndy can phai duoc chia theo phap
luat cho tat ca nhimg nguoi ¢ hang thira ké thir nhat (gdm 9 nguoi con) méi ding
phap luat.

Vi vay, Hoi dong xét xtr phtic tham can stra Ban an so tham v¢é phan chia
gid tri tai san thira ké, cu thé nhu sau:

Vé gi tri tai san thira ké: Theo Bién ban dinh gia ngay 21/9/2017 ctia Hoi
d6ng dinh gia do Toa 4n nhan dan tinh Khanh Hoa thanh 14p x4c dinh nhu sau:
Nha dat s V, N co gia tri: 2.548.668.480d (1am tron 2.548.668.500 dong). Nha
dat s6 L, N c6 gia tri 8.182.897.500 dong. Tong cong gia tri tai san thira ké cua
6ng Tran Vin B va ba Lé Thi X la: 2.548.668.500 d + 8.182.897.500 d =
10.731.566.000 dong.

Tai phién toa so tham 6ng Tran Khanh D c¢6 yéu cau nhén tai san thira ké
bang hién vat 1a nha dat L, N véi gia 8.500.000.000 dong cao hon gia tri cta
Hoi dong dinh gia ngay 21/9/2017 va xin thanh toan lai gi4 tri chénh léch cho
cac dong thira ké khac. Viéc 6ng D ting murc gid nha dat 43 Y cao hon gia ma
Hoi dong dinh gia 1am ting thém gia tri cho tai san thira ké 14 c6 lgi cho cac
dong thura ké khac nén HoOi dong xét xir so tham di chap nhan gia
8.500.000.000 dong do 6ng D dé nghi 12 c6 co s& va khong 1am anh huong gi
dén quyén loi cua cac duong sy khac.

- Nhu vay x4c dinh nha dat L, N c6 gia tri 8.500.000.000 dong.

Theo Quyét dinh sd 3208/QD-UBND ngay 29/12/2008; Quyét dinh sd
1535/QD-UBND ngay 02/7/2009 cia UBND tinh Khanh Hoa thi sd tién boi
thuong giai toa nha 43 Y 13 66.189.865 ddng. Trong khi d6 6ng K bo tién sira
chita nha 43 Y khi Nha nuéc giai téa 1a 29.760.000 dong. SO tién dén bu giai toa
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con lai: 36.429.865 dong. Gia tri nha dat L, N: 8.500.000.000d + 36.429.865d =
8.536.429.865d. Tong gia tri tai san thira ké: A + B = 8.536.429.865d +
2.548.668.500d = 11.085.098.365 dong. Nhu vay gia trj tai san ba Lé Thi X va
6ng Tran Vian B 1a: 11.085.098.365d : 2 = 5.542.549.000d.

Di san thira ké ctia ba X duoc chia theo phap luat cho 6ng B 13 chong va 9
ngudi con, gdm 10 phan nhu sau: 5.542.549.0004d : 10 = 554.254.900d

Phan gia tri di san cta 6ng B 13 5.542.549.000 d + 554.254.900 d =
6.096.803.900 dong.

Theo di chuc 6ng B dé lai cho 3 ngudi con Tran Minh S, Tran Vin K,
Tran Khanh D 14 gia trj % ctia 02 cin nha 43 Y va con phan di san ong hudng
ctia ba X 6ng chua dinh doat cho ai nén phan nay duoc chia theo phap luat cho
9 nguoi con, cu thé: 554.254.900 d : 9 = 61.583.800 dong.

Can ctr di chuc ngay 27/11/2006 6ng Tran Van B dé lai di san cta 6ng cho
ba ngudi 1a Tran Minh S, Tran Van K, Tran Khanh D, nhu vy cac 6ng Tran
Minh S, Tran Vin K, Tran Khanh D s& dugc nhan gi trj tai san moi ngudi 1a:
5.542.549.0004 : 3 = 1.847.516.000 dong.

Céc 6ng Tran Minh S, Tran Van K, Tran Khanh D duoc nhan thém phén
thira ké tir ba Lé Thi X va mot phan di san cta dng B dugc huong tir ba X:
1.847.516.000d + 554.254.900d + 61.583.800d = 2.463.354.700 dong. Céc 6ng,
ba Tran Thi N, Tran Thi Minh T, Tran Thi T1, Tran Tuyét N, Tran Van H, Tran
Pinh K1 duoc nhan: 554.254.900 ¢ + 61.583.800 d = 615.838.700 dong.

V& chia hién vat: Giir nguyén nhu Ban an so tham, chi Stra phan thanh toan
gia tri chénh Iéch nhu sau:

* C)ng Tran Khanh D duoc nhan va s& hitu nha dit tai L, N co gia tri:
8.536.429.865 dong.

Ba Tran Thi T1 duoc nhan va sé hiru mét phﬁn can nha V, N c6 dién tich:
28.2m* va 1,71m® dat luu khong (C6 so dd ban v& kém theo) co gia tri:
724.993.800 dong.

Ong Tran Minh S dugc nhan va sd hitu mot phﬁn nha dat tai V, N c¢6 dién
tich 69.5m* va 1.49m* dit luu khong (c6 so d6 ban v& kém theo) c6 gid tri:
1.823.674.700 dong.

* Ong Tran Khanh D thanh toan cho 6ng Tran Vian K 2.463.354.700 dong.
Ngoai ra 6ng D con phai tra lai cho dng Tran Vian K 29.760.000 dong, sé tién
6ng K di bo ra dé sira chita nha 43 Y khi Nha nuéc mé duong tong cong
2.463.354.700 d +29.760.000 & = 2.493.114.700 dong.

Ong Tran Khanh D thanh toan cho 6ng Tran Vin S 639.680.000 dong
(2.463.354.700d - 1.823.674.700 d).

Ong Tran Khanh D thanh toan cho c4c 6ng ba Tran Thi N, Tran Tuyét N,
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Tran Thi Minh T, Tran Van H, Tran DPinh K1 mdi nguoi voi s tién:
615.838.700 ddng

Ba Tran Thi T1 thanh toan lai cho cic 6ng ba Tran Thi N, Tran Tuyét N,
Tran Thi Minh T, Tran Van H, Tran Pinh K1 mdi ngudi: 21.831.000 dong

[4]. Cac ndi dung khac nhu tién thué nha, tién ba X cho Ba T1 nhung dng
D dang giir ma cac duong sy trinh bay khong thudc pham vi xét xtr phuc tham,
cac duong su co thé khai kién theo mot quan h¢ dan sy khac. Vi¢c ba Nghiém
xin mua nha ciing khong thudc pham vi xem xét ciia Hoi ddng xét xir phiic tham.

V& chi phi t6 tung: Giit nguyén nhu ban 4n dan su so tham 1a phu hop.
[5]. V& an phi dan sy so tham stra lai nhu sau:

Céc ong Tran Minh S, Tran Khanh D va ong Tran Vin K mdi nguoi nhan
gia tri tai san 1a 2.463.354.700 dong, sd tién an phi mdi nguoi phai nop la:
81.267.080 dong. Cac 6ng, ba Tran Thi N, Tran Thi Minh T, Tran Thi T1, Tran
Tuyét N, Tran Van H, Tran Pinh K1 chiu tién 4n phi trén phan tai san duoc
nhan theo phap luat 615.838.700 dong, s tién 4n phi mdi nguodi phai nop 1a:
28.633.548 dong.

[6]. V& an phi dan sy phic tham:

Do chép nhan mdt phan nodi dung khang cdo nén cac duong su co khang
c40, gdm: ba Tran Thi N, Tran Thi Minh T, Tran Thi T1, éng Tran Van Hoan va
ba Tran Tuyét N khong phai chiu 4n phi dan su phuc thim. Tuy nhién do cac
duong su néu trén con phai ndp an phi dan sy so thdm nén can giir lai tién tam
g an phi phuc tham dé thi hanh an.

Dbi véi ndi dung Pinh chi yéu cau chia thira ké cin ho 333 Chung cu C
V, N khong c6 khang céo, khang nghi nén Hoi dong xét xtr phiic thim khong
Xem Xét.

Vi cac 1€ trén;
QUYET PINH:
Cin cir Khoan 1, 2 Piéu 308; Piéu 309 B luat T tung dan sy nam 2015.

Chap nhan mot phan khang cédo cua cac ba Tran Thi N, Tran Thi Minh
Minh Tam, Tran Thi T1, 6ng Tran Van H 1 nguyén don va ba Tran Tuyét N 12
ngudi ¢ quyén loi, nghia vu lién quan trong vu an. Sira mot phan Ban an so
tham vé di san thira ké ctia 6ng B, gia tri ky phan thira ké, thanh toan gia tri
chénh I¢ch va an phi dan su so tham.

Ap dung: cac Piéu 677, 679 B¢ luat dan sy nam 1995; Cac biéu 649, 650,
652, 653, 654 B luat dan su nam 2005; Cac Diéu 612, 613, 624, 628, 651, 659,
660 B0 luat dan sy nam 2015;
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Can cir Diéu 147 Bo luat t6 tung dan sy nam 2015; Diéu 26, Khoan 7
Piéu 27, Khoan 2 Diéu 29 Nghi quyet s& 326/2016/UBTVQHI14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi vé an phi, 18 phi Toa an.

Xu:

1. Chép nhan yéu cau khoi kién vé Viég “Tranh chép vé thira ké tai sép”
theo phap luat cua nguyén don cac 6ng ba Tran Thi N, Tran Thi Minh T, Tran
Van H, Tran T,hi T1 do6i voi phan tai san Fhfxa ké cua ‘pé Lé Thi X, chép nhan chia
téi‘sén thiura ké thg:o di chic cua 6ng Tran Van B d61 voi bi don Tran Minh S,
Tran Van K va Tran Khanh D.

2. Chia hién vat cu thé nhu sau:

o Ong Tran Khanh D duoc nhén va s¢ hiru nha dat tai L, N (bao gbm tién
boi thuong giai toa nha 43 Y). Ong Tran Khanh D duoc quyén lién hé co quan
chtrc ndng d¢ nhén tién dén bu giai téa nha L, N, theo Quyet dinh s6 3208/Qb —
UBND ngay 29/12/2008; Quyét dinh s6 1535/Qb-UBND ngay 02/7/2009 cua
UBND tinh Khanh Hoa.

- Ong Tran Vin S dwgc nhin va s hitu mot phén nha dat tai V, N,
Khanh Hoa c6 dién tich 69.5m?* va 1,49m? dit luu khong ky hiéu G1, G2 nhu so
dd “TRiICH PO PIA CHINH THUA PAT” kém theo Béan an dan sy so thim s
26/2017/DS-ST ngay 29 thang 09 nam 2017 ctiia Toa an nhan dan tinh Khanh
Hoa.

- Ba Tran Thi T1 duoc nhan va so hitu mot phan nha dat tai V, N, Khéanh
Hoa c6 dién tich 28.2m” va 1,71m?* dat luu khong ky hiéu G3 nhu so do “TRICH
PO PIA CHINH THUA PAT” kém theo Ban 4n dan sy so tham s6 26/2017/DS-
ST ngay 29 thang 09 nam 2017 cua Toa 4n nhan dan tinh Khanh Hoa.

3. Thanh toan gid tri chénh I¢ch:
* Ong Tran Khanh D thanh toan cho:

- Ong Tran Vin K 2.493.114.700 dong (hai ty bon tram chin muoi ba
nghin mot trim muoi bon nghin bay traim dong).

- Ong Tran Minh S 639.680.000 dong (sdu traim ba muoi chin triéu sau
tram tam muoi nghin dong).

- Céc 6ng ba Tran Thi N, Tran Tuyét N, Tran Thi Minh T, Tran Van H,
Tran Pinh K1 mdi ngudi voi sb tién: 615.838.700 ddng  (séu trdm mudi 1dm
triéu tam trim ba muoi tdm nghin bay trim dong).

* Ba Tran Thi T1 thanh toan lai cho cac éng ba Tran Thi N, Tran Tuyét
N, Tran Thi Minh T, Tran Van H, Tran Dinh K1 mdi nguoi: 21.831.000 dong

(hai muoi triéu tAm trim ba muoi mdt nghin ddng).

4. Thanh toén tién chi phi, 1& phi Toa 4n:
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Céc 6ng ba Tran Minh S, Trin Vin K, Tran Khanh D, Tran Tuyét N,
Tran Pinh K1 mdi nguoi phai hoan tra cho ba Tran Thi Minh T chi phi do v&,
dinh gid sd tién 1a: 856.666 déng (tdm trim nim muoi siu nghin sau trim sau
muoi sau dong).

Cac 6ng ba Tran Thi N, Tran Thi T1, Tran Vin H mdi nguoi phai hoan
tra cho ba Tran Thi Minh T chi phi do v&, dinh gia gidm dinh tai liéu so tién 1a:
3.844.166 dong (ba triéu tam trim bdn muoi bon nghin mot trim sdu muoi sau
dong).

5. V& an phi dan sy so thAm:

Ba Tran Thi N, Tran Thi Minh T, Tran Thi T1, 6ng Tran Vin H mdi
nguoi phai ndp an phi dan su so tham 1a 28.633.548 dong, nhung duoc trir vao sd
tién tam Gmg an phi dan sy so tham m01 nguoi da ndp 2.000.000d theo bién lai
thu tam ung an phi, 1& phi Toa an s6 AA/2010/0000089 ngay 17/11/2010;
AA/2010/0000088 ngay 17/11/2010; AA/2010/0000087 ngay 17/11/2010;
AA/2010/0000086 ngay 17/11/2010 cua Cuc Thi hanh an dan sy tinh Khanh
Hoa. Nhu vay cac 6ng ba Tran Thi N, Tran Thi Minh T, Tran Thi T1, Tran Vin
H con phai nop 26.633.548 (hai muoi sau triéu sau tram ba muoi ba nghin nam
tram bon muoi tim dong).

Ong Tran Khanh D, Tran Minh S va 6ng Tran Vin K mdi nguoi phai ndp
an phi dan sy so tham 81.267.080 dong (tdm muoi mdt triéu hai trim sdu muoi
bay nghin khong tram tdm muoi dong).

Ba Tran Tuyét N, 6ng Tran Dinh K1 mdi nguoi phai ndp an phi dan sy so
tham 1a 28.633.548 dong (hai muoi tAm triéu sdu trim ba muoi ba nghin nim
trim bén muoi tam dong).

6.Vé 4n phi dan su phtc tham:

Cac duong sy khong phai chiu an phi dan sy phuc tham, s tién tam tng
an phi dan su phuc tai cac bién lai sé6 0000376, 0000377, 0000378, 0000379,
0000380 ngay 23/10/2017 ma dng Tran Vin H, ba Tran Thi T1, ba Tran Thi
Minh T, ba Tran Thi N va ba Tran Tuyét N da ndp tai Cuc thi hanh an dan su tinh
Khanh Hoa dugc giir lai ¢é dam bao thi hanh an ddi v6i phan an phi dan su so
thAm ma céc 6ng ba phai chiu.

Ké tir ngay ngudi dugce thi hanh an ¢ don yéu cau thi hanh an, néu bén phai
thi hanh 4n khong thi hanh cac khoan tién phai thi hanh an thi hang thang con phai
tra tién 1ai theo 1ai suét quy dinh tai khodn 2 Diéu 468 BO luat dan su tuong Ung voi
thoi gian va sd tién chua thi hanh an.

Trudng hop ban an duge thi hanh theo qui dinh tai diéu 2 Luat thi hanh an
dan sy thi ngudi duge thi hanh 4n dan sy, ngudi phai thi hanh an dan sy c6 quyén
thdéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo qui dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dén su;
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thoi hi¢u thi hanh an duoc thuc hién theo qui dinh tai diéu 30 Luat thi hanh an dan
su.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tqi Pa Ning;

- TAND tinh Khénh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc thi hanh an dan sw tinh Khanh Hoa, (P ky)
- Cac duong su;

- Luru ho so.

Trwong Cong Thi
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