TOA ANNHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAIHANOI Déc 1ap - Tw do - Hanh phiic
S6 167/2021/QD-PT Ha Ngi, ngay 24 thang 02 nim 2021
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI QUYET DINH
DINH CHI GIAI QUYET VU AN HANH CHINH

TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phan Hai dong xét xi phic tham gom co:

Tham phén - Chii toa phién hop: Ong Nguyén Xuan Hung;

Cdc Tham phan: Ong Hoang Vin Hanh;

C)ng Ngob Tu Hoc.

Thuw ky phién hop: Ba Nguyén Thi Thao Trang, Thu ky Toa 4n nhan dan
cap cao tai Ha Noi.

Dai di¢n Vién kiém sdt nhan déan cdp cao tai Ha Nji tham gia phién
hop: Ong Nguyén Quang Hung, Kiém sat vién cao cap.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham sd
07/2020/QBST-HC ngay 15/5/2020, Toa an nhan dan tinh Phu Tho da can cu
vao khoan 5 Diéu 38; Piéu 143; Diéu 144 Luat T6 tung hanh chinh, quyét dinh
dinh chi giai quyét vu an hanh chinh so tham thu ly s6 02/2020/TLST-HC ngay
17/01/2020 vé viéc “Khiéu kién hiy quyét dinh hanh chinh”, giira:

* Nguoi khoi kien: Ba Lé Thi T, sinh nam 1966; dia chi: khu Tan T1
(Nay 14 khu Tan S), thi tran LAm T2, huyén Lam T3, tinh Phd Tho.

Nguoi bao vé quyén va loi ich hop phap cia ngwoi khéi kién: Ong
Nguyén Van T4, sinh nam 1965 — Luat su thuoc Van phong luat su Hoang Gia
T5— Poan luat su thanh phé Ha Noi; dia chi: s 8, Pai B, Nguyén K, Pong A,
thanh phd Ha Nai.

* Nguoi by kién: Uy ban nhan dan (UBND) huyén Lam T3, tinh Phi Tho.

Dia chi: thi trAn LAm T2, huyén Lam T3, tinh Phi Tho;

Ngueoi dai dién theo phap lugt: Ong Tran Hoai G- Chu tich UBND
huyén Lam T3;

Ngueoi dai dién theo 1y quyén cia nguoi bi kién: Ong Bui Hoai G1- Pho
Cha tich UBND huyén Lam T3;

* Nguwoi ¢6 quyeén loi, nghia vu lién quan:
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- Uy ban nhan dan (UBND) thi tran LAm T2, tinh Ph Tho

Dia chi: thi tran LAm T2, tinh Phl Tho;

Nguoi dai dién theo phap lugt: Ong Nguyén Thanh B — Chu tich UBND
thi tran Lam T2;

Ngueoi dai dién theo uy quyén: Ong Triéu Anh H — Cong chtrc dia chinh,
xay dung UBND thi trin LAm T2;

- Ba Nguyén Thi P, sinh nam 1970; dia chi: Khu 1, x4 Son V, huyén
Lam T3, tinh Phu Tho.

Tai don khang cdo ngay 04/6/2020, nguoi khoi kién la ba Lé Thi T
khang c4o toan bd Quyét dinh dinh chi giai quyét vu &n hanh chinh sé
07/2020/QDST-HC ngay 15/5/2020 cua Toa an nhan dan tinh Pha Tho.

XET THAY:

1. Ngay 06/5/2013 tai Phong cong chiing sb 1 tinh Phi Tho ba L& Thi T
c6 ky hop dong chuyén nhuong quyén str dung dat va tai san gan lién véi dat cho
ba Nguyén Thi P, sinh nam 1970; dia chi: Khu 1, X Son V, huyén Lam T3, tinh
Phi Tho quyén sir dung dat AO 178603 do Uy ban nhan dan huyén Lam T3, tinh
Phi Tho cap ngay 31/10/2008 dtng tén ba Lé Thi T, 6ng Tran Ba T6 tai thua
dat sb 654, to ban d6 s6 12, dién tich 64,8 m2; muc dich str dung: Dat ¢ d6 thi;
dia chi: Khu Tan T1; thi tran LAm T2, huyén Lam T3, tinh Phi tho; nguén gbc
str dung dat: D3 duoc cap gidy ching nhan quyén sir dung dat s H22323; tai san
gan lién véi dat: 01 nha xay cap 4). Nguon goc thira dat nay la cia 6ng Lé Vin
T7 va ba Tran Thi T8( bd, me dé caa ba T ting cho). Tai Quyét dinh cong nhan
su thuan tinh ly hén va sy thoa thuan cua cac dwong su sd 37/2011/QDST-
HNGD ngay 06/9/2011 cua Toa &n nhéan dan huyén Tan S da cong nhan su thuan
tinh ly hén giira 6ng Tran B4 T6 vaba Lé Thi T. Sau do, ong Tran BAT6 di co
glay uy quyen cho ba T dugc toan quyén dinh doat, sir dung tai san trén (Theo
gidy uy quyén cO xac nhan cua Phong Tu phap huyén Lam T3, tinh Phu Tho
ngay 10/10/2011). Do vay 6ng Tran Ba T6 khong con lién quan va khdng anh
hudng dén quyén - nghia vu cua 6ng trong vu &n, nén Toa an khong dua ong
Tuyén tham gia t6 tung voi tu cach 1a nguoi c6 quyén loi, nghia vy lién quan.
Ngay 16/5/2013 ba Nguyén Thi P duwoc UBND huyén Lam T3 cap gidy ching
nhan quyén sir dung dat s6 BO131467; thira dat s6 654; to ban do s 12; dién
tich 64,8m2 (Muc dich st dung: Dat & d6 thi); dia chi: Khu Tan T1; thi trdn Lam
T2, huyén Lam T3, tinh Phu Tho.

Nam 2015 ba Nguyén Thi P va ba L& Thi T xay ra tranh chap, ba P da
khoi kién ra Toa &n nhan dan huyén Lam Thao dé nghi budc ba T phai tra lai
nha cho ba P ké tir khi két thic hop dong thué nha ngay 12/5/2015.



Tai Ban an dan su so tham sé 03 ngay 24/02/2017 caa Toa &4n nhan dan
huyén Lam T3, tinh Phu Tho da xir: Buoc ba Lé Thi T phai c6 nghia vu tra lai
cho ba Nguyén Thi P 01 ngbi nha c6 dic diém: Tang 1 nha &6 10 tru khung
cting, phia nam c¢6 mot buc twong nha, phia bic c6 04 try, nhung khong co tuong
duoc xay trén dién tich dat 64,8m2 thudc thira dat s6 654 tai to ban dd s6 12 ¢
khu Tan T1, thi trdn LAm T2, huyén Lam T3, tinh Pht Tho di dugc cap gidy
chang nhan quyén sir dung dat dung tén ba Nguyén Thi P theo gidy chiing nhan
s6 BO131467 do Uy ban nhan dan huyén Lam T3, tinh Phi Tho cap ngay
16/5/2013.

2. Ngay 11/11/2019, ba L& Thi T gui Pon khéi kién vu &n hanh chinh dén
Toa &n nhan dan tinh Phi Tho, dé nghi Toa an nhan dan tinh Pha Tho hay giay
chang nhan quyén sir dung dat s6 BO131467 do UBND huyén Lam T3 cap ngay
16/5/2013 cho ba Nguyén Thi P. Ly do cua ba T 1a: ba khéng bén, chuyén
nhwong quyén sir dung dat cho ngudi ndo ca.

3. Tai Quyét dinh dinh chi giai quyét vu &n hanh chinh s
07/2020/QBST-HC ngay 15/5/2020 cua Toa an nhan déan tinh Phu Tho da can
ctr diém g khoan 1 Piéu 143 Luat té tung hanh chinh, dinh chi giai quyét vu an
hanh chinh, vi “Thoi hiéu khai kién da hét”. Sau khi nhan Quyét dinh dinh chi
thi ba T da co don khang céo toan bo quyét dinh dinh chi giai quyét vu 4n hanh
chinh néu trén vi ba cho 1a khong c6 co so dé ba chap nhan.

4. Toa an cap phuc tham thay: Toa an cap so tham cua tinh Phi Tho da
can cr vao phap luat dé ra quyét dinh dinh chi giai quyét vu an hanh chinh,
gitra:

Nguoi khoi kién: BaLé Thi T.

Nguoi bi kién: Uy ban nhan dan huyén Lam T3, tinh Phi Tho.

Tai phién hop, dai dién Vién kiém sé&t nhan dan cap cao tai Ha Noi dé
nghi gitt nguyén quyét dinh dinh chi cta tda an cip so tham; do d6, Hoi déng
Xét xir cap phic tham xét thay khong co can ctr & chap nhan noi dung don
khang céo cua ba Lé Thi T, dé giir nguyén quyét dinh cia Tda an nhan dan
tinh Phi Tho nhu quan diém giai quyét cua dai dién Vién kiém sat cap phuc
tham 1a dung phép luat.

5. Vé an phi phuc tham: Do noi dung khang céo cua ba Lé Thi T khong
duoc chap nhan, nén baT phai chiu an phi hanh chinh phic tham theo quy dinh
cua phap luat.

Vi cac lé trén,

Can ctr diém a khoan 5 Diéu 243 Luat té tung hanh chinh; Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hai quy
dinh vé an phi, 1 phi Toa an.



QUYET PINH:

1. Khong chap nhan ndi dung khang cdo cua ngudi khai kién ba Lé Thi
T dé gitt nguyén Quyét dinh dinh chi giai quyét vu 4n hanh chinh sé
07/2020/QDST-HC ngay 15/5/2020 cua Toa an nhan dan tinh Phu Tho.

2. V& 4n phi: Ba Lé Thi T phai chiu 300.000 dong &n phi hanh chinh
phuc tham.

Quyét dinh nay c6 hiéu lyc phap luat ké tir ngay ra quyét dinh.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKSNDCC tai Ha Ndi; THAM PHAN - CHU TQA PHIEN HQP
- VKSND tinh Ph Tho;

- TAND tinh Pht Tho;

- Cuc THADS tinh Phu Tho;
- Cdc dwong su (theo dia chi)
- Luu H6 so; HCTP.

Nguyén Xuan Huing



