TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc 1ap - Tw do - Hanh phuc

Ban 4an s6 56/2025/DS-PT

Ngay 22/01/2025

Vé“T, ranh chap quyén s dung dat,
yéu cdu _huy giay ching nhdn quyén sir
dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xvr phiic thdm gom cg:

Thdm phan - Chii toa phién toa: 6ng Piang Kim Nhan
Céac Tham phdan: 6ng Vil Thanh Liém, 6ng Dinh Phudc Hoa

- Thuw ky phién toa: ba Poan Thi Thu Hién

- Dgi dién Vién Kiém sdt nhin déan cép cao tai Pa Ning tham gia phién
tda: ba Bui Thi Dung - Kiém sat vién cao cap.

Ngay 22 thang 01 nam 2025, mo phién toa cong khai tai tru so Toa an nhan
dan cap cao tai ba Nang dé xét xur phuc tham vu an dan sy thy ly sO 284/TBTL-
TA ngay 12/11/2024 vé “Tranh chdp quyén sir dung dat, yéu cau iy gidy chimg
nhdn quyén sir dung dat” d6i voi ban an dan sy so tham sé 101/2024/DS-ST ngay
30/9/2024 ctia Toa 4n nhan dan tinh Quang Binh bi khang cdo, theo quyét dinh dua
vu 4n ra xét xir s6 260/2025/QD-PT ngay 07/01/2025 cua Toa 4n nhan dan cép cao
tai Pa Nang, giira:

Nguyén don: 6ng Tran Van T, sinh nam 1950 va ba Tran Thi V, sinh nim
1954; dia chi: thon X, xa X, huyén Q, tinh Quang Binh, 6ng T c6 mat, ba V c0
Pon xin xét X ving mit.

Nguoi dai dién theo quyén ciia éng Tran Van T 1a chi Tran Thi Hong N,
sinh nam 1982; dia chi: Thon X, xa X, huyén Q, tinh Quang Binh, c¢6 mat.

Ngueoi bao vé quyén va loi ich hop phdp cho éng Tran Van T & ba Bui Thi
X - Trg giup vién phap ly, Trung tam Trg gitip phap Iy nha nudce tinh Q, c¢6 mat.

Bi don: ba Tran Thi D, sinh nam 1968; dia chi: thon X, xa X, huyén Q, tinh
Quang Binh, ¢6 Pon dé nghi xét xir ving mit.

Ngueoi dai dién theo uy quyén ciia ba D 1a anh Tran Thanh G; dia chi: thén
X, xa X, huyén Q, tinh Quang Binh, c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén Q, c6 don dé nghi xét xr ving mit.

2. Uy ban nhan dan xa X, huyén Q, c6 don dé nghi xét xur Véng mat.

3. Anh Tran Vin N1, sinh nam 1992; dia chi: Thon X, x4 X, huyén Q, tinh
Quang Binh, vang mit.

Ngueoi lam chirng:
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1. Ong Truong Cong D1, sinh nim 1954; dia chi: T, phuong B, thanh ph
b, tinh Quang Binh, Véng mat.

2. Ba Tran Thi L, sinh nam 1964; dia chi: thon X, xi X, huyén Q, tinh
Quang Binh, ving mit.

3. Ba Tran Thi C, sinh nim 1968; dia chi: thon X, xa X, huyén Q, tinh
Quang Binh, ving mit.

4. Ba Tran Thi M, sinh nam 1944; dia chi: thon X, x3 X, huyén Q, tinh
Quang Binh, ving mit.

5. Ong Lé Van H, sinh nam 1957; dia chi: thon X, xa X, huyén Q, tinh
Quang Binh, ving mit.

6. Ba Nguyén Thi C1; dja chi: thon P, xa A, huyén Q, tinh Quang Binh,
Véng mat.

7. Ong Nguyén Vin B, sinh ndm 1958; dia chi: thon X, xa X, huyén Q, tinh
Quang Binh, ving mit.

8. Ong Lé Van TI1, sinh ndm 1954; dia chi: thon X, xa X, huyén Q, tinh
Quang Binh, ving mit.

NOI DUNG VU AN:

* Tai Pon khéi kién ngay 14/5/2024 va trong qud trinh gidi quyét vu dn,
nguyén don éng Tran Van T, ba Tran Thi V trinh bay:

Nam 1985, Thuong nghiép huyén L c¢o chu truong giai thé cac cira hang
thuong nghiép va thanh 1y cac ctra hang cho nhimg ai ¢6 nhu ciu mua lai. Tai thoi
diém do, cua hang T2 huyén L & khu vuc chg N2, thudc thon X, xa X, huyén L,
tinh Binh Tri Thién (nay la huyén Q, tinh Quang Binh) duogc giai thé. Sau do dugc
chia thanh nhiéu 6 va ban cho cac gia dinh c6 nhu cau mua lai dé &, trong d6 c6 gia
dinh 6ng T, gia dinh 6ng Nguyen Hoai b, gia dinh ba Nguyen Thi D2 va gia dinh
ong Nguyen Vin X1 va mot s gia dinh khac, cac gia dinh déu thuong tru tai thon
X, x& X. Ong T, ba V mua ctra hang hoa gia trén, vai gia 1.200.000 dong va duoc
Thuong nghiép huyén L viét hoa don. Sau khi mua cira hang hoa gia ciia Thuong
nghiép cac ho déu vao o, riéng 6ng T dang cong tac tai xa T nén thinh thoang
xuong hop mai ¢ lai. Den niam 1986 c¢6 vo chong 6ng Tran Van P, ba Tran Thi D
(6ng P v&i 6ng T c¢6 mbi quan hé 1a con chu béac rudt) luc d6 vo chong ong P hoan
canh kinh té kho khan da xay dyng gia dinh nhung khéng c6 noi ¢ riéng. Vo chong
6ng P biét ca gia dinh ong T dang sinh sbng tai X4 T nén cd xin dng T ra & nho tai
cura hang thuong nghiép ong T mua ¢ trén. Vi 1a anh em ho hang v6i nhau ong T
rat tin tuong vo chong 6ng P nén cho vg chong ong P muon nha dé o, viée cho
muon nha & chi trao d6i bang mi¢ng ma khong viét gidy to gi. Khoang cu01 nam
1986 co thong tin nha nudc s& tién hanh do dac dé 1ap ban d6 va cap gidy ching
nhan quyén st dung dat cho timg ho gia dinh. Do diéu kién & xa, 6ng P 1 can bo
x& X nén éng T dua to hoa don mua cira hang Thuong nghiép huyén néu trén dé
nhd 6ng P dang ky thira dat gan véi cira hang ong T mua héa gia ¢ trén cho gia
dinh 6ng T, nhung ong P khong thyuc hién ma lai ké khai thira dat trén sang tén cua
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6ng P. Dén nim 1987, vo chong ong T vé hoi 6ng P dd lam duoc gidy ding ky
thira dt duoc hay chua, 6ng P tra 101 dat cua ong P chir dét gi cua anh chi, khi nao
ong P xin dugc thira dat khac s& thé lai cho vg chéng ong T, vo chéng T noi dat
dai chu ¢ thi chu ¢ nhung nha thi phai tra tién nha cho vo chong ong T, nén da viét
glay khat no s tién 2.300.000 dong vao ngay 04 thang 6 nam 1987. Ké tir d6 cho
dén nay, nhiéu lan 6 ong T, ba V yéu cau vo chong ong P tra lai tién cho gia dinh
6ng T, nhung vo chong ong P khong tra. Do gia dinh ong P khong tra lai tién cho
6ng T, ba V nén 6ng, ba doi lai toan bd dién tich dat. Theo do dac thanh lap ban d6
dia chinh nim 2005 va 2016 thtra dat gan véi cira hang ong T mua hoa gia trén
duge do dac lai thudc thira dat sb 98, to ban dd sb 22, dién tich 472m?; dia chi:
thon X, xa X, huyén Q, tinh Quang Binh. Hién trén thira dat nay ba Tran Thi D va
con trai 14 anh Tran Vian N1 dang sinh sng, con ong Tran Van P da chét nim
2011.

Nam 2023 ong T tiép tuc yéu cau ba Tran Thi D tra lai thira dat trén cho gia
dinh 6ng, nhung ba D khong tra va gitta 2 gia dinh khong ty hoa giai dugc véi
nhau, UBND x& X ciing tién hanh hoa giai 02 lan nhung khong thanh. Trong qua
trinh hoa giai ong T, ba V duogc biét thira dit gan voi ctra hang 6ng T mua hoa gia
cua Thuong nghiép huyén néu trén, gia dinh ong P da ty y ké khai dé duoc cap
glay ching nhan quyén sur dung dat 1an dau vao nam 1992 va sau do co 02 lan cap
(‘101 lai vao nam 2006 va 2017. Ong P, ba D d4 c6 tinh khai khong dung vé nguon
gbc cua thira dat trén nham muc dich dé chiém doat toan bo thira dat gan lién voi
ctra hang 6ng T mua hoa gia néu trén. Tai thoi diém 6ng T mua hoa gia cta hang
Thuong nghiép huyén T2 c6 cac ho lién ké nhu 6 ong Nguyén Hoai b, 6ng Nguyén
Vin X1, ba Nguyén Thi D2 cing mua nén c6 biét. Ngoai ra, con ¢ cac can bd
cong tac tai UBND xa X vao nam 1985 nhu 6ng L& Van T1, chic vu xa doi trudng
x4 X nim 1985, dng Nguyén Vin B, chic vu Bi thu xa doém kiém Pho Cong an x&
X nam 1985 1a nhitng can bo sinh sdng, 1am viéc tai xa X nén biét rd Thuong
nghiép huyén L giai thé va hoa gia cac ctra hang tai khu vuc cho N2 dé ban cho
nhimg gia dinh c6 nhu cau mua dé & trong d6 c6 gia dinh 6ng T.

Dé bao vé quyen va 1ot ich hop phap trong viéc sir dung dat ong T, ba V 1am
don khoi kién yéu cau TAND tinh Quang Binh giai quyét: Tuyén huy Gidy
CNQSDD sb phat hanh CI 976920, thira dat s6 98, to ban d6 sé 22, dién tich
472m? dugc UBND huyén Q cdp ngay 31/10/2017 mang tén ba Tran Thi D. Budc
ba Tran Thi D phai tra lai toan bd dién tich 472,0m? tai thira dat s6 98, to ban d6 sd
22, x4 X cho 6ng Tran Vin T, ba Tran Thi V va yéu cau Toa 4n cong nhan toan bd
dién tich dat 472,0m? tai thira dat sb 98, to ban do s6 22, x4 X 1a ctia 6ng Tran Vin
T va ba Tran Thi V.

* Bj don ba Tran Thi D trinh bay: ba D va 6ng Tran Van P két hon nim
1987, sau khi két hon vo chong chung sdng véi gia dinh chong. Ngay 29 thang 7
nam 1991 vo chéng ba D 1am don xin nha nudc giao dat tai thira dat thuoc Téng
Cong ty T3 va dugc UBND huyén Q dong y theo Quyét dinh s6 06 QB/UB vé
giao dat cho ‘nguoi dugce nhan nha ¢ va vt kién triac khac ngay 30/7/ 1991. Sau khi
duoc giao dit ba D, dng P sira lai cira hang cii ciia Thuong nghiép dé 6. Nam 1992,
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ong ba dugc UBND huyén Q cap Gidy chimg nhan quyén st dung dat 1an dau thira
dat s6 107, to ban dd sb 04, dién tich 430m? do ong Tran Vin P dimg tén. Trudc
thoi diém d6 6ng P, ba D c6 nghe thong tin vé viéc 6ng Tran Vian T c6 bo tién dé
mua lai ctra hang Thuong nghi€p, nhung Thuong nghi€p chi ban nha, khong ban
dat nén 6ng T da rat lai tién, vi vay, ong P, ba D da mua lai cra hang Thuong
nghi¢p va dugc giao dat dé 6. ‘Néam 2000 do diéu kién vé co so vat chat luc nay da
xuong cap, gla dinh ba D quyét dinh dap hét toan bo nha cii dé xay lai nha méi véi
két ciu ba gian, nha bép mot bén, lop ngdi, dién tich lac d6 khoang 100m>2. Thoi
diém xdy dyng nha gia dinh 6ng T biét ‘va khong co ¥ phan d6i. Qua trinh str dung
dat dén nam 2006, ong P, ba D dugc cp d6i Gidy chimg nhan quyén sir dung dat.
Nam 2011 6ng P chét, naim 2017, ba D va cac con lam thil tuc thira ké cap doi Gidy
chimg nhan quyén st dung dat sang tén ba D

Nam 2020, anh Tran Van N1 con tral cia Ong B1 mé 01 quan kinh doanh
han xi co khi trén trén thira dat, quan xay gach, mai lop ton, ong Tran Van T blet
khong phan ddi. Ngay 13/6/2023 ong T dén yéu cau gia dinh ba D phai tra tién
hodc tra dat cho ong T, néu khong thi 6ng doa s¢€ kién 1én co quan churc nang co
tham quyén. Sau d6 Ong T da gui don hoa giai 1én UBND xa X, UBND xa dua ra
hoa giai tuy nhién két qua khong nhu 6ng T mong mudn, nay ba D dé nghi Toa 4n
khong chip nhan yéu cau khot kién cua vg chdng 6 ong T.

* Nguoi c6 quyén lopi nghia vu lién quan Uy ban nhéan dan huyén Q trinh
bay: Ngay 15/01/1992, dng Tran Van P dugc UBND huyén Q cap Gidy ching
nhéan quyén su dung dat s6 phat hanh B 161356, tai thtra dat s6 107, to ban do s6
04 (ban d6 giai thira 299), c6 dién tich 450m? (dit & 200m?, dat mau 250m?). Ngay
27/8/2006, ong Tran Van P, ba Tran Thi D ¢6 don dé ‘nghi cap d6i Giay ching
nhan quyén sir dung dat tai thira dat s6 107, to ban d6 s 04, dién tich 450 m? (dat
& 200 m?, dat mau 250 m?) theo ban d6 dia chinh dugc S T4 phé duyét nam 2006,
tuong Ung thira dat sé 98, to ban do so 22, dién tich 472m? (trong do6: dat &
200,0m?, dat trong cdy hang nam khac 272m?). Ngay 26/12/2006, UBND huyén Q
cap Gidy chimg nhan quyén sir dung dat so phat hanh AH 873333, thira dat s6 98,
td ban dd sb 22, dién tich 472m? cho 6ng Tran Vian P, ba Tran Thi D. Ngay
22/9/2017, nhitng ngudi thira ké ctia ong Tran Vian P (dd chét ngay 19/7/2011)
cung 1ap van ban phan chia di san thira ké, thdng nhét ting cho ba Tran Thi D di
san thira ké 13 quyén st dung thira dat s6 98, to ban d6 s6 22. Vian ban phan chia di
san thira ké c6 sb chu’ng thue 633, quyén sd 01/2017 SCT/HDP, GD do Chu tich
UBND xa X ky cung ngay. Ngay 31/10/2017, UBND huyén Q cap Glay ching
nhan quyén str dung dat s6 phat hanh CI 976920, thira dat s6 98, to ban dd s6 22,
dién tich 472m? cho ba Tran Thi D. Ngay 24/11/2017, Van phong Ping ky quyén
str dung dat huyén (nay 1a Chi nhanh Vin phong P1) da thu hdi Gidy chimg nhan
s6 phat hanh AH 873333.

Theo quy dinh tai Diéu 18 Luat Pat dai ndam 1987. Khi duoc co quan Nha
nude c6 tham quyén giao dat, cho phép chuyén quyén sir dung, thay d6i muc dich
sir dung hodc dang st dung dat hop phap ma chua dang ky thi ngudi sir dung phai
xin ding ky dat dai tai co quan Nha nuéce. Uy ban nhan dan quan, thanh ph thudc
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tinh, thi x&, thi tran va Uy ban nhan dan xi thudc huyén lap, gitr sO dia chinh, vao
s6 dia chinh cho ngudi st dung dit va ty minh dang ky dat chua sir dung vao sO
dia chinh. Sau khi dang ky, nguoi str dung dat dugc cap Gidy ching nhan quyen su
dung dat; theo Diéu 4, Nghi dinh 30-HPBT ngay 23/3/ 1989 cua Hoi dong B
truong thi nguoi dang su dung dat hop phap la ngudi dugce cap gidy CNQSDb;

nguoi co tén trong s6 dia chinh. Tai S6 Ping ky ruong dat nam 1992 va Ban d6
299 ciia x& X déu ghi thira dat s6 107, to ban dd s6 04 mang tén Tran Van P, nhu
v@y ong P la nguoi da ké khai, dang ky dat dai lan dau theo Chi thi 299/TTg va
duoc ghi tén vao so; sau khi dang ky, duoc cap Gidy chung nhin quyén sir dung
dat theo quy dinh phap luat dat dai tai thoi diém nam 1992. Mit khac, theo quy
dinh tai Diéu 236 Bo luat dan sy nam 2015, thi viéc xac lap quyén s& hiru theo thoi
hiéu duogc xac dinh: Ngudi chiém hitu, ngudi duoc loi vé tai san khong c6 can cir
phap luat nhung ngay tinh, lién tuc cong khai trong thoi han 10 nam d6i v6i dong
san, 30 nam ddi véi bat dong san thi tré thanh chil so hiru cua tai san do, ké tir thoi
diém bat dau chiém hiru. Khoan 2 Diéu 2 Luat dat dai 1993; khoan 5 Diéu 26 Luat
dat dai 2013 quy dinh Nha nuéc khong thira nhan viéc doi lai dat di duoc giao
theo quy dinh ciia Nha nudc cho nguoi khac str dung trong qua trinh thuc hién cac
chinh sach dt dai cia Nha nu6c nén dé nghi Toa an bac don khéi kién cua ong
Tran Van T, ba Tran Thi V, di véi yéu cau huy Gidy chimg nhan quyén sir dung
dat da cap cho ong Tran Van P, ba Tran Thi D.

* Nguoi c6 quyén loi va nghia vu lién quan Uy ban nhan dan xa X, huyén Q
trinh bay: Tir ndm 1992 dén nay 6ng Tran Vian P, ba Tran Thi D da st dung dat on
dinh, khong c6 tranh chip dugc UBND huyén cép gidy CNQSDP lan dau nim
1992; cap d6i gidy CNQSDD theo két qua do dac nam 2006 va nam 2014. Vay,
UBND x3 dé nghi Toa 4n nhan dan tinh xem xét giai quyét theo quy dinh cua phap
luat.

* Nguoi co quyen loi nghia vu lién quan anh Tran Vin N1 trinh bay: Anh 1a
con trai ctia 6ng Tran Van P va ba Tran Thi D. Anh sinh ra va 16n 1én tai thon X,
xd X, huyén Q, tinh Quang Binh. Thoi diém anh sinh ra cha me anh di c6 nha va
dat, gia dinh anh sinh song 6n dinh tir trudc dén nay va chua bao gio xay ra truong
hop tranh chap véi ai, ké ca gia dinh ong Tran Vian T. Pén nam 2011 ong Tran
Vin P dd chét vi bénh, me con anh ¢b gang 1am in cho dén nim 2020 dugc su
ddng ¥ cuia me anh quyét tim lap nghiép va 1am 01 quan kinh doanh han xi co khi
trén trén thira dat cua me. Quan dugc xay dung bang gach, tap 16, mai lop ton, thoi
diém khi anh tién hanh xdy dyng gia dinh 6ng Tran Vin T biét va khong co y kién
gi. Cong viéc ngay cang 6n dinh, ban than anh cling quyét tim gin bo voi nghé va
nhiéu lan tién hanh vay vén dé mé rong thém mod hinh kinh doanh. Dén giai doan
hi¢n nay nam 2023 do dugc sy quan tdm cua chinh quyen dia phuong va nha nudc,
thon dau tu dién, duong... tré nén khang trang va gia dat ciing ting lén. C6 1& chinh
vi gid. dat tang 1én nén gia dinh ong Tran Van T va ba Tran Thi V nay long tham
dan dén vy viéc tranh chap dat dai voi nha anh. Anh cam doan ngudn gdc cua thira
dat nay 12 do bd me anh duoc nha nudc cap dat va cap gidy to sir dung dat theo
ding quy dinh cta phap luat, cha me¢ anh luén thuc hién viéc nop thué dat dai hang
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nim dy du va gia dinh ong Tran Vin T khong lién quan gi dén thira dat cua gia
dinh anh. Do d6 viéc ong Tran Van T khéi kién budc gia dinh anh phai tra lai thira
dat s6 98, to ban d6 sb 22, dién tich 472,0m? 1a khong c6 can cu dé ché\p nhan.

* Nguoi lam chimg ong Truong Cong D1, ba Nguyén Thi C1 xac nhan
khoang thoi gian ndm 1985 tinh hinh kinh doanh kho khin, nén mét s cira hang
ciia Cong ty Thuong nghiép huyén L phai giai thé va ban tai san. Trong d6 co cita
hang kinh doanh vt li¢u xay dung N, tai khu vuc chg N2 thén X, xa X, huyén L.
Viéc mua ban giita Cong ty va cac ho gia dinh do phong Ké toan thyc hién.

* Ngu’m lam chitng ba Tran Thi L, ba Tran Thi C, ba Tran Thi M, 6ng Lé
Van H, 6ng Nguyen Van B va Ong L& Van T1, xac nhan. Thoi gian nam 1985, céac
ong ba co biét viéc mua ban dat dai giita Thuong nghiép huyén L va cac ong ba
Tran Van T, 6ng Nguyén Hoai D, 6ng Nguyén Vin X1 va ba Nguyén Thi D3.

* Qua trinh giai quyét vu an, ngy 12/9/2024 Toa 4n nhan dan tinh Quang
Binh di tién hanh xem xét, tham dinh tai chd hién trang st dung thura dat dang
tranh chap cho két qua: Hién trang str dung dét ctia ba Tran Thi D tai thira dat s6
98, to ban d6 s 22 (da duoc cap Gidy CNQSDD véi dién tich 472m?) ¢6 s do va
tr can: phia Bic giap duong G co kich thudc 21,69m; phia Pong gidp thira dat sb
592 cua ong D, ba V co kich thude 21,64m; phia Nam giap thira dat s6 121 cia
ong M1 c¢6 kich thude 23,58m; phia Tay giap duong giao thong bé tong xo6m cod
kich thudc 20,14m; Tong dién tich ba D dang sir dung 472m? + 27,4m? (phan dién
tich xay 1an duong giao thong).

Tai ban an dan su so tham s6 101/2024/DS-ST ngay 30/9/2024, Toa an
nhén dan tinh Quéng Binh quyét dinh:

Can cit vao khodn 9 Diéu 26, Piéu 34, 37, 39, 147, 158 Bé ludt T tung ddn
su; khoan 2 Diéu 14, Diéu 18 Ludt dat dai nim 1987; khodn 1, 2 Diéu 2, Diéu 33,
36, 73 Ludt dat dai 1993, cdc khoan 1, 2 Diéu 10, Diéu 50, 105, 107, 123 Ludt dat
dai 2003, khoan 2, 5 Piéu 26, Dieu 100, 166, 170, 202, 203 Ludt dat dai 2013;
diém d khodn 1 Diéu 12 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban Thuwong vu Quéc Hoi quy dinh vé mirc thu, mién, gidm, thu, nép, qudn 1y
va sur dung an phi va ¢ phi Toa an, tuyén xur:

1. Khong chdp nhdn yéu cau khoi kién ciia nguyén don ong Tran Vin T, ba
Tran Thi V vé viéc yeu cau bi don ba Tran Thi D trd lai quyén sir dung thira dit sé
98, to ban do so 22, dign tich 472m?; dia chi: thon X, xa X, huyén Q, tinh Quang
Binh va hity gidy CNOSDD s6 phat hanh C1 976920, thua ddt 56 98, to ban do so
22, dién tich 472m? do UBND huyén Q cdp ngay 31/10/2017 mang tén ba Tran
Thi D4,

2. Vé chi phi t6 tung: Nguyén don ong Tran Vian T va ba Tran Thi V phdi
chiu toan bg chi phi xem xét tham dinh, so tién 5.700.000 dong (6ng T, ba V da
ndp di va chi phi hét).

3. Vé an phi ddn sw so tham: Nguyén don éng Tran Van T va ba Tran Thi V
dwoe mién toan bé dn phi nén khong phai chiu.

Trieong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
ddn sunguoi dwoc thi hanh dn dan sw, nguoi phdi thi hanh dn dan sw c6 quyén
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théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh theo quy dinh tai cdac Diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh
an dan su; thoi hiéu thi hanh dan duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Sau khi xét xtr so thdm ong T, ba V khéng cdo toan bo ban 4n so tham.

Tai phién toa phic tham:

- Ong T giit nguyén khang céo.

- Pai dién Vién kiém sat phat biéu:

+ V& tuan theo phép luat t6 tung: Tir khi thu 1y vu 4n dén phién toa phuc
tham hém nay, Toa 4n nhan dan cap cao tai Pa Ning, Hoi dong xét xtr, Thu ky
Tda an va nhitng nguoi tham gia t6 tung di thuc hién ding quy dinh cua Bo luat to
tung dan su;

+ Vé noi dung: dé nghi khong chap nhan khang cao cta ong T, gilt nguyén
ban 4n so tham.

- Can cur tai liéu, ching clr ¢6 trong hd so vu an; cin ¢ viéc hoi va tranh
ludn; can cur y kién cuia nhitng ngudi tham gia t6 tung va ¥ kién cta dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Ong Tran Van T, ba Tran Thi V khoi kién yéu cau ba Trén Thi D tra lai
toan b dién tich 472,0m? dat, thu¢c thira s6 98, to ban do sb 22 va huy Gzay
ching nhdn quyén sir dung ddat sd phat hanh CI 976920 do UBND huyén Q cap
ngay 31/10/2017 mang tén ba Tran Thi D; do d6, Toa an nhan dan tinh Quang
Binh thy 1y, giai quyét vu an “Tranh chdp quyén sir dung ddt va yéu cau hity Gidy
chitng nhdn quyén sir dung dat” 14 ¢6 can ctr, ding quy dinh tai khoan 9 Diéu 26,
Diéu 34, Piéu 37, 39 Bo luat T6 tung dan su. Tai phién toa phuc tham nguoi co
quyén loi nghia vu lién quan UBND huyén Q va UBND x4 X c6 cong vin dé nghi
xét X0 vang mit; nhiing nguoi lam ching Véng mat nhung da co y kién tai ho so
vu an nén Hoi dong xet xur cap phuc tham quyet dinh tién hanh xét xtr vu an.

[2] Xét ngudn gbe, qua trinh st dung dat tranh chip thdy: Ngudn gdc thia
dat tranh chép trude day 1a ctia nha nudc giao cho Cong ty T xdy dung ctra hang
phuc vu cho viéc ban hang cua Cong ty, dén nim 1985 do thay ddi co ché thanh
1ap nén COng ty T giai thé va c6 chi trwong thanh 1y cc cira hang thudc quyén
quan ly, st dung cua Cong ty Thuong nghiép, con dat tra lai Nha nudc va bi thu
hoi.

[3] Nguyén don ong T cho rang c6 mua lai mot phan tai san cua Thuong
nghi¢p la ngdi nha lam ctra hang Thuong nghi¢p ¢ khu vyc cho N2 (nay 1a Thon
X, x@ X, huyén Q) voi gia 1.200.000 dong va duoc Cong ty Thuong nghiép huyén
L viét hoa don, thoi gian nay ong T lam vigc va sinh song ¢ xa T nén chua t1ep
quan cura hang dé dua vao sir dung, dén cudi nam 1986 6ng T dong ¥ cho vo chong
bi don ong Tran Van P, ba Tran Thi D (6ng P v6i ong T c6 moi quan hé la con chu
béac rudt) ra & nho (bang miéng, khong c6 gidy to gi) tai cira hang T2 ma 6ng T da
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mua thanh 1y ctia Thuong nghiép. Sau d6, nha nuéc c6 chu trwong cip gidy
CNQSDD cho cac hg gia dinh trén dia ban, do diéu kién & xa nén ong T dua hoa
don mua ctra hang Thuong nghiép cho ong P dé nho éng P dang ky thira dat gin
vOi cua hang 6ng T mua héa gia mang tén 6ng, nhung ong P khong thuc hién ma
lai k€ khai thira dat trén mang tén ong P. Nam 1987, vo chong ong T vé hoi 6 ong P
da lam duoc giay dang ky thua dat hay chua, 6ng P tra loi dat ctia 6ng P chu dat gl
ctia anh chi, vo chong ong T néi dat dai cha ¢ thi cha ¢ nhung nha thi phai tra tién
nha cho vo chong ong T, nén 6ng P da viét gidy khat ng so tién 2.300.000 dong
vao ngay 04/6/1987 (Tai phlen toa nguyén don cho rang so tién nay ong T giao cho
Ong P dé lo lam thu tuc cap glay CNQSDD). Ke tir 46 cho dén nay, nhiéu lan vo
chong ong T da yéu cau vo chong ong P tra tién cho gia dinh 6ng T, nhung vo
chong ong P khong tra. Pén nam 2023, gia dinh ong T doi tién nhung ba D khong
tra, hai bén khong tu hoa giai dugc, nén ong T da lam don yeu cau UBND hoa giai
nhung khong thanh. Vi vay, 6ng T lam don yéu cau Toa an giai quyét budc ba D
phai tra lai toan b dién tich dat co6 ngdi nha trudc day 6ng mua hoa gia cua
Thuong nghiép. Tuy nhién, ong T, ba V khong cung cap dugc gidy to, tai liéu
chimg ctr khi mua hoa gia ctra hang, cing nhu giay to co lién quan dén viéc ké
khai, dang ky quyén st dung dat dé chimg minh thira dat c6 cita hang thudc quyén
st dung cua 6ng T (hién nay 6ng T, ba V ciing thira nhan trén thira dat khong con
tai san gi cua 6ng T, ba V), ma chi cung cip Gidy khat no ngay 04/6/1987 c6 ndi
dung vo chong 6ng P, ba D ng vo chf)ng ong T, ba V 2.300.000 déng va mot s6
nguoi lam ching trude déy xac nhan dé ching minh thira dat tranh chap la thudc
quyén st dung cua 6ng T. Hon nita, cho du éng T c6 tai liéu dé chimg minh ¢
mua cura hang cua Thuong nghi€p hoa gia di chang nira, thi cling khong thé chimg
minh dugc thira dat c6 cira hang thudc quyen str dung cua ong T, Vi Cong ty T chi
c6 quyén hoa gia tai san cua Cong ty trén dat, con duoc cong nhan quyén st dung
dat 1a thudc tham quyén cia UBND huyén. Ngoai ra, trong qua trinh v chong ong
P quan 1y, sir dung thira dét, da tién hanh ding ky, ké khai quyén st dung dét va da
nhiéu 1an cap lai, cdp d6i gidy ching nhan quyén sir dung dat va dap pha ctra hang
dé xay lai nha méi, quan méi (viéc nay ong T thira nhan cira hang trude day khong
con, vo chéng ong P da pha d& lam lai nha md&i, hién nay trén thura dét toan bo tai
san 1a ctia vo chong ong P). Ong T, ba V & cung thon déu biét, nhung khong cé ¥
kién phan ddi; do d6, Toa an cip so thim xac dinh 6ng T, ba V khong du cin cur
chtng minh dat dang tranh chap thudc quyén sir dung cua 6ng T, ba V nén khdng
chép nhén yéu cau khai kién ctia 6ng T, ba V 13 ¢ co sé, dung phap luat.

[4] Bi don ba Tran Thi D cho rang vo chong ba D sau khi két hon nam 1987
thi mua lai cira hang Thuong nghiép dé sinh song. Pén nam 1991 vo chong ba lam
don xin nha nudc giao dat tai thira dat thuoc Cong ty T va dugc UBND huyén Q
c6 Quyét dinh sb 06 QB/UB ngay 30/7/1991 vé giao dat cho nguoi dugc nhan nha
& va vat kién tric khac. Sau khi c6 quyét dinh giao dat vg chong ba D da tu sira lai
ctra hang ctia Thuong nghiép dé sinh séng, nim 1992, vg chong ba D dugc UBND
huyén Q cap GCNQSDD lan dau, thia dat sé 107, to ban dd sé 04, dién tich
430m?2, mang tén 6ng Tran Van P. Nam 2000, do ngdi nha (ctra hang) xudng cp
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tram trong khong thé sir dung dugc, nén gia dinh ba D déap pha hét toan bo nha cii
xdy lai nha mai voi két cau ba gian, nha bép mot bén, lop ngdi. Qua trinh sir dung
dat dén nam 2006, dugc cap doi Gidy CNQSDD mang tén hai vo chong 6ng Tran
Van P, ba Tran Thi D. Nam 2011 ong P chét, nam 2017 vo con ong P lam thu tuc
thira ké va cap doi gily CNQSDD sang tén ba D. Nam 2020, anh Tran Van N1 con
trai ba D mé lam 01 quan kinh doanh han xi co khi trén trén thira dat (hién nay cac
tai san dang tOn tai trén thira dat). Trong sudt qué trinh st dung dat gia dinh ba D
da sura chira, lam lai nha, quan moi gia dinh 6ng T khong co y kién, yéu cau khiéu
nai; do do, Toa an cap so tham xac dinh tir nam 1991 bi don sir dung dat on dinh,
khong co tranh chip, c6 tén trong s6 muc ké, ban dd dia chinh, dén ngay
15/01/1992 UBND huyén Q da cip Gidy CNQSDD lan dau s6 phat hanh B
161356, thira dat s6 107, to ban d6 s 4, dién tich 450m? mang tén 6ng Tran Vian P.
Dén cac nam 2006 va 2016 dugc do v& lai thanh thira dat s6 98, to ban do so 22
(trong s6 muyc ké, ban dd dia chinh x4 X duoc phé duyét nam 2006 va 2016 dang
lru gitr tai cac co quan co tham quyén) va trén thuc té bi don da quan ly, su dung
thira dat tir ndm 1991 cho den nay; bi don da str dung lién tyc, 6n dinh, sita chira,
lam nha, quan ma1 may lan r6i ma nguyén don khong co y kién, khiéu nai gi va
khong c6 ai tranh chap. Vi vay, cac co quan co tham quyén xem xet lam thu tuc
cap gidy CNQSDD, quyen s& hitu nha & va céc tai san gin lién voi dat mang tén bi
don tir nam 1992 cho dén nay 1a phu hop voi y kién cta cac bén duong sy, tai ligu
chting ctr ma cac bén duong sy cung cp, ban dd dia chinh, s6 dia chinh qua cach
thoi ky dang duoc luu gitt va phit hop v6i quy dinh tai khoan 2 DPiéu 14 Luat Pat
dai nim 1987; khodan 1, khoan 2 Diéu 2 Luat dat dai 1993; khoan 1, 2 Diéu 10 Luat
dat dai nam 2003 va khoan 2, 5 Diéu 26 Luat dat dai nam 2013; tir d6 xac dinh
thira dat sd 107, to ban db sd 04, dién tich 430m? (nay la thira dat s6 98, to ban dd
s6 22, dién tich 472,0m?), dia chi xa X, huyén Q, tinh Quang Binh thudc quyén sir
dung cua gia dinh bi don ba Tran Thi D 1a ¢6 co s, ding phap luat.

[5] Ttr nhitng tai liéu, ching ctr vién dan, phan tich tai cac muc trén, cép
phuc tham xét Toa an cap so tham khong chap nhan yéu cau khoi kién cua ong T,
ba V la c6 can cu, ding phap luét nén khong chap nhan khang cao cua ong T, ba
V, gilt nguyén ban an so tham. Ong T, ba V 1a nguoi cao tudi va di c6 don xin
mién an phi phic thim nén duoc mién.

Vi cac 1€ trén;

QUYET PINH:

Cin cir khoan 1 Piéu 308 B¢ luat To tung dan sy ndm 2015, khong chap
nhan khang céo cua ong Tran Van T va ba Tran Thi V git nguyén ban an dan sy
so tham so6 101/2024/DS-ST ngay 30/9/2024 cia Toa an nhan dan tinh Quang
Binh.

An phi dan sy phuc tham: ong Tran Vin T, ba Tran Thi V dugc mién.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Du%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C6%B0a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c%201,%20x%C3%A3%20Xu%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Noi nhén: TM.HQI PONG XET XU PHUC THAM

- Vuy giam déc kiém tra [I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);

- Vién kiém sat nhan dan cép cao tai ba Nﬁng;

- Toa 4n nhan dan tinh Quang Binh (dé biét); - .

- Cuyc Thi hanh an dan sy tinh Quang Binh DA KY
(dé thi hanh);

- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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