TOA AN NHAN DAN QUAN 12 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phiic

Ban 4n s6: 551/2020/DS-ST
Ngay: 29-9-2020 ‘
V/v: “Tranh chdp hop dong tin dung”

, _ NHAN DANH
~ NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 12-THANH PHO HO CHI MINH

Thanh phin Héi dong xét xiv so' tham gom co:
Thim phdn — Chii toa phién toa: Ba Nguyén Thi Thanh Thao
Cdc Hgi tham:
1. Ong Nguyén Vian Tién
2. Ong Nguyén Thanh Téan
~ Thuwky phién toa: Ba Tri¢u Thi Thuy Trang — Thu ky Toa an nhén dan Quan 12, Thanh
pho H6 Chi Minh.
Dgi di¢gn Vign kiém sdt nhan din Quén 12, Thanh pho Ho Chi Minh tham gia phién
toa: Ba Vo Thi Kiéu — Kiém sat vién.
Ngay 29 thang 9 nam 2020, tai tru s6 Toa 4n nhan dan Quan 12, Thanh ph6 H6 Chi
Minh xét xtr so thdm c6ng khai vy an dén sy so tham thu ly s6: 1044/2018/TLST-DS ngay 03
thang 12 nam 2018 v& viéc: “Tranh chap hop dong tin dung” theo quyét dinh dua vy an ra xét
xu s0: 602/2020/QBXXST-DS ngay 10 thang 8 ndm 2020, gitra:
Nguyén don: Ngan hang thuong mai ¢6 phan N
Tru sé tai: A T, phuong L, quan H, TP. Ha Noi.
‘Dja chi Chi nhanh: Toa nha VBB, s6 E Cong truong M, phuong B, Quan A, Thanh
pho H6 Chi Minh.

Nguroi dai dién theo phap ludt: Ong Nghiém Xuan T — Chu tich Hoi ddng quan tri Ngan
hang thuong mai ¢6 phan N,

Nguoi dai dién theo uy quyén: Ong Diang Hoai D — Giam dbc Chi nhanh Thanh phd H
(theo vin ban uy quyén so 269/UQ-VCB.PC ngay 18/6/2018 cua Chu tich Hoi ddng quan tri
Ngan hang thuong mai c6 phan N).

‘ Ong Ping Hoai B ay quyén cho ong Tran Phat H tham gia t6 tung (theo van ban ty
quyen ngay 12/10/2018).

Bi don: Ong Nguyén Hai D, sinh nim 1986
Dia chi: 2 khu phd B, dudng T, phuong T, Quan A, Thanh phdé H6 Chi Minh.
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(Ong H c6 don xin xét xir vang mdt, éng D ving mdt)
NOI DUNG VU AN:

Trong qud trinh t6 tung cdc dwong su trinh bay:

Theo nguyén don Ngan hang thuong mai c¢6 phan N uy quyén cho dng Tran Phat H 1a
trinh bay:

Do 6ng Nguyén Hai D 13 nhan vién Céng ty c6 phan C c6 nhan luong qua tai khoan
nén dugce Ngan hang thuong mai c¢6 phan N phét hanh thé tin dung va thé visa.

Vao ngay 23/6/2015 Ngan hang thwong mai c6 phan N ¢6 phat hanh thé tin dung Amex
A00755437 han muc thé 1a 25.000.000 dong va thé Visa s V0752858 loai thé c4 nhén tin
chap han muc thé 1a 30.000.000 dong, cin cit vao gidy yéu cau phat hanh thé tin dung quoc té
ky ngay 17/6/2015, muc dich tiéu dung ca nhan. Ong P d khong thanh toan sao ké nhiéu ky
mic du Ngan hang nhiéu lan giri thong bao cho éng P tra ng nhung 6ng D ludn cb tinh né
tranh khong tra ng. Tam tinh dén ngay 12/10/2018 thi ong P con ng Ngan hang thuong mai
o phan N trong viéc str dung hai thé néu trén 13 22.048.562 dong. Trong d6 thé tin dung Amex
A00755437: No gbc 1a 5.587.263 dong, no 13i 1.009.221 ddng, ng phi cham tra 1a 1.628.242
ddng; thé Visa sb V0752858: No gbc 10.702.998 dong, no 1di 1a 1.128.852 dong, no phi cham
tra 13 1.991.986 dong.

Tam tinh dén ngay 20/4/2020 thi 6ng P con no Ngan hang thuong mai ¢6 phan N t6
cOng 14 43.255.484 ddng. Trong d6 thé tin dung Amex A00755437 no gbc 1a 5.587.263 dong,
no 13i 14 2.519.140, no phi cham tra 13 7.859.551 dong; thé tin dung Visa sé V0752858 no gbc
13 10.702.998 dong, no 13i 14 4.015.990 dong, no phi cham tra 1a 12.570.542 dong.

Nay Ngan hang thuong mai ¢ phan N khei kién yéu cau Ong Nguyén Hai P phai tra
toan bo sd tién no vay tam tinh dén ngay 20/4/2020 12 43.255.484 dong. Trong do thé tin dung
Amex A00755437 no goc 1a 5.587.263 dong, no 13112 2.519.140, ng phi cham tra 14 7.859.551
ddng; thé tin dung Visa s6 V0752858 no gdc 1a 10.702.998 déng, no 13i 1 4.015.990 dong,
ng phi cham tra 1 12.570.542 dong.

Va yéu cau tinh 131 phat sinh tir ngay 21/4/2020 theo mirc 13i qua han da thoa thuén tai
cac hop dong thé tin dung ma hai bén da ky vao ngay 23/6/2015 cho dén khi 6ng D trd xong
no.

Theo bi don Nguyén Hai P trinh bay:

Ong Nguyén Hai P ving mat khong tham gia t6 tung nén Toa an khong c6 161 trinh bay

ctia 6ng D tai ban ty khai, bién ban hoa giai, y kién cta 6ng D dbi v6i yéu cau khoi kién cia
nguyén don cling nhu tai phién toa.

Pai dién Vién kiém sat nhan dan Quan 12, Thanh phdé H6 Chi Minh phat biéu quan
di€ém ve viéc tuan theo phap luat cua Tham phan tir khi thu Iy vu an dén khi xét xur, Hoi dong
x€ét XU tai phién toa va viéc chap hanh dang phap luat cua ngudi tham gia to tung tai phién toa.

V& noi dung: D& nghi chip nhan yéu cau khoi kién cia nguyén don.

NHAN DPINH CUA TOA AN:
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Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugce tham tra tai phién toa, Ho1
dong xét xur nhan dinh:

[1] V& quan hé tranh chép va thim quyén giai quyét: Giita Ngan hang thuong mai co
phan N véi 6ng Nguyén Hai D ¢6 ky hop dong thé tin dung va dugc tat ca cac bén ky két mot
cach tr nguyén, hop phap va phu hop voi Luat Ngan hang va Lut cac t6 chirc tin dung, nén
cong nhan. Nhung chi ¢6 mot bén c6 gidy phép kinh doanh, muc dich vay 1a tiéu dung nén
thudc loai an dan sy. Bi don c6 noi cu tra tai 2 khu pho B, duong T, phuong T, Quan A, Thanh
pho Hb Chi Minh nén thudc thim quyen giai quyét cia Toa 4n nhan dan Quén 12, Thanh phé
Ho Chi Minh theo quy dinh tai Diéu 26, diém 4 khoan 1 Piéu 35 Bo luat tb tung dan sy nam
2015.

[2] Vé th tung: Trong qua trinh giai quyét vu an, Toa an nhan dan Quén 12, Thanh phd
Ho6 Chi Minh da tong dat hop 1¢ gidy triéu tap, quyét dinh dua vu an ra xét X, quyet dinh hoan
phién toa cho bi don Nguyén Hai D dé tham gia phién toa nhung 6ng D van  vang mat. Ngay
21/4/2020 6ng Tran Phat H c6 don xin giai quyet vang mat. Do do, can ctr Diéu 227, Diéu 228
BO luat tb tung dan sy nam 2015 Toa an tién hanh xét xur Vang mit déi vai ong B, 6ng H.

[3] Xét yéu cau khoi kién cia nguyén don:

Can ctr vao don khéi kién, ban tu khai cia duong su, can ctr cac tai liéu, ching ctr do
duong su cung cap, Hoi dong xét xir xét thay:

Nguyén don Ngan hang thwong mai ¢6 phan N giit yéu cau khoi kién, yéu cau 6ng
Nguyén Hai D phai tra toan bo sb tién no vay tam tinh dén ngay 20/4/2020 14 43.255.484
d6ng. Trong d6 thé tin dung Amex A00755437 ng gbe 1a 5.587.263 dong, no 13i 13 2.519.140,
ng phi cham tra 1 7.859.551 dong; thé tin dung Visa s6 V0752858 ng gbc 1a 10.702.998 dong,
no 14i 13 4.015.990 dong, no phi cham tra 1a 12.570.542 dong va Ngan hang yéu cau tinh 1ai
phat sinh tir ngay 21/4/2020 véi mue 131 qua han da thoa thuan tai cac hop dong thé tin dung
ma hai bén di ky vao ngay 23/6/2015 cho dén khi ong D tra xong no.

Tham phan - Chu toa phién toa cong bd nguyén don c6 1am don xin xét xtr vang mat,
bi don vang mdt. Tham phan - Chu tga phién toa ti€p tuc cong bd tom tat ndi dung vu an, cac
tai li€u, chiing cur ¢6 trong ho so vy an.

Ong Nguyén Hai P ving mat khong tham gia t6 tung, vang mat tai phién toa nén Toa
an khong co 101 trinh bay cua 6ng D. Ong P ciing khong cung cap duoc bat ky gidy to tai lidu
nao chtng minh vé s6 ng vay ma Ngén hang khoi kién, do 6ng D vi pham nghia vy tra ng va
Ngan hang d3 co6 théng bao nhéc no d01 v6i 6ng D dén 1an thtr ba. Ong B ¢6 viét gidy cam két
tra ng vao ngay 30/01/2018 nhung van khong thuc hién nghdi vu tra ng. Tam tinh dén ngay
20/4/2020 14 43.255.484 d6ng. Trong d6 thé tin dung Amex A00755437 no goc 13 5.587.263
ddng, no 13i 13 2.519.140, no phi cham tra 1a 7.859.551 ddng; thé tin dung Visa s V0752858
ng gbc 1a 10.702.998 dbng, no 13i 13 4.015.990 dong, ng phi cham tra 1a 12.570.542 dong.
Nhung 6ng P khong tiép tuc tra no cho Ngén hang la vi pham cac hop dong thé tin dung ngay
23/6/2015 nén Ngan hang thuong mai ¢6 phan N khéi kién yéu cau ong P phai tra sé tién vay,
tién 14i con ng cho Ngan hang 1a ¢6 cin ctr nén duoc chap nhan ciing phu hop véi 11 dé nghi
ctia vi dai dién Vién kiém sat tham gia phién toa.
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Ngoai ra Ngan hang thuong mai ¢6 phan N con yéu cau tiép tuc tinh 1i phét sinh tir
ngay 21/4/2020 véi mure 1ai qua han theo cac hgp ddng thé tin dung ngay 23/6/2015 cho dén
khi 6ng D tra hét ng. Nhan thay yéu cau ndy 1 ¢6 cin cir nén chip nhén, ciing phu hop véi 10
dé nghi cua vi dai dién Vién kiém sat tham gia phién toa.

[4] Do yéu cau ctia nguyén don dugc chép nhin nén bi don Nguyén Hai D phai chiu an
phi dan su so thdm 1a 43.255.484 dong x 5% = 2.162.774 dong.

Vi cac leé trén;
QUYET DINH:

Cén cir vao cac Didu 26, diém a khoan 1 Diéu 35, Diéu 147, Dicu 227, Piéu 228, Diéu
273 B06 luat T6 tung dan sy 2015; Dbiéu 91, Dicu 95‘ Luat cac to cNhl'J:c tin dung; Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé mirc thu, mié€n, gidm, thu ndp, quan ly
va st dung an phi va I¢ phi Toa an.

Tuyén xu:

[1] Chap nhan yéu cau khoi kién cta nguyén don Ngan hang thwong mai ¢6 phan N
d6i voi ong Nguyén Hai .

[2] Budc 6ng Nguyén Hai P phai tra cho Ngin hang thuong mai ¢6 phan N s6 tién no
vay tam tinh dén ngay 20/4/2020 1a 43.255.484 (bon muwoi ba triéu, hai tram ndm muoi ldm
ngan, bon tram tam mueoi bon) dong. Trong d6: Thé tin dung Amex A00755437 no goc la
5.587.263 ddng, no 1ai 1a 2.519.140, ng phi cham tra 12 7.859.551 (bdy triéu, tam trdam ndm
muoi chin ngan, nam trdm nam muwoi mot) déng; thé tin dung Visa s6 V0752858 no goc 1a
10.702.998 (muoi triéu, bay tram 1é hai ngan, chin tram chin mwoi tam) dong, no i 1a
4.015.990 (bon triéu, khong tram mwoi ldm ngan, chin tram chin mieoi) ddng, ng phi cham tra
1a 12.570.542 (muwoi hai triéu, nam bay mwoi ngan, ndm tram bon muwoi hai) dong.

‘ S tién phai tra ké tir ngay 21/4/2020 s& duoc tinh lai qua han trén sd no gbe theo hop
dong thé tin dung ngay 23/6/2015 ma hai bén da ky két cho dén khi 6ng Nguyeén Hai D tra
Xong no.

[4] V& an phi: An phi dan su so tham 13 2.162.774 (hai triéu, mét tram sdu mwoi hai
ngan, bay tram bay mwoi bon) dong, o6ng Nguyén Hai b phai ndp.

Chi cyc Thi hanh an dan sy Quén 12, Thanh phd H6 Chi Minh hoan tra lai cho Ngan
hang thu:ong mai c¢6 phan N s tién tam @ng an phi so tham 1a 551.214 (nam tram nam muoi

mot ngan, hai tram muwoi bon) ddng theo bién lai thu tién tam Ung an phi s6 00451670 ngay
03/12/2018 caa Chi cyc Thi hanh 4n dan sy Quén 12, Thanh phé HO Chi Minh.

[5] Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Lut thi hanh
an dan su thi ngudi duoc thi hanh an dan sy, ngudi phai thi hanh an dan su c¢6 quyén thoa
thuan thi hanh an, c6 quyén yéu cau thi hanh an, tw nguyén thi hanh 4n hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh an dan sy; thoi hiéu
thi hanh an duogc thyc hi¢n theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam

[6] V& khang c4o: Ngan hang thuong mai c6 phan N, 6ng Nguyén Hai D ¢6 quyén
khang cao ban an trong thoi han 15 ngay tron ké tir ngdy nhan dugc ban an hodc ban an duogc
téng dat hop 1& dé yéu cau Tda an cap trén xét xir phuc tham.

Noi nhén: TM. HOI PONG XET XU
- Cac duong su (4b); THAM PHAN CHU TQA PHIEN TOA
- VKSND Quan 12 (2b);
- TAND TP.HCM (1b);
- Chi cuc THADS Quan 12 (2b);
- Luu HS, VP (4b).

Nguyén Thi Thanh Thao

HOQI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thanh Tan  Nguyén Vin Tién Nguyén Thi Thanh Thio


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20%C4%90%C4%83ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20285/7%20khu%20ph%E1%BB%91%202,%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4%20K%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20Trung%20M%E1%BB%B9%20T%C3%A2y,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh




