TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phiic
S6: 356/2021/QP-PT Thanh phé Hé Chi Minh, ngay 16 thang 11 nam 2021.
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Héi dong phiic thAim gém cé:
Tham phén - Cha toa phién hop: Ong Pham Vin Cong
Céac Tham phan: Ong V6 Vian Khoa
Ba Binh Ngoc Thu Huong

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd HO Chi Minh tham gia
phién hop: Ong Nguyén Vin Dam - Kiém sat vién cao cap

Tai Quyét dinh dinh chi giai quyét vu an dan sy so tham s 14/2021/QDST-DS
ngay 05/3/2021 ctia Tda an nhan dan tinh B d4 can ctr vao cac diéu 48, 217, 218, 219
va khoan 2 Piéu 273 ciia Bo luat té tung dan su quyét dinh dinh chi giai quyét vu an
dan su vé “Poi lai gid tri la quyén sit dung dat”, giita cac duong sy

1. Nguyén don: Ong LAM VAN L (Lam Vin L), sinh nim 1952;
Dia chi: 935 Falling Lane Norcross, GA 30093 — USA;
Nguoi dai dién hop phép ciia nguyén don: Ong Pao Cong T, sinh nam 1978;

Pia chi: 277 duong 30/4, phudng Quyét Thang, thanh phd B, tinh B (Van ban
uy quyén ngay 14/5/2019);

2. Bi don: Ba Tran Thi Thanh T, sinh nam 1977;

Dia chi: 76 (155) dudng 3/2, T 2, Khu phé 5, thi tran Trang Bom, huyén T, tinh
b;

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Tran T, sinh ndm 1956;

3.2. Ba Nguyén Thi Ngoc D, sinh nim 1958;

Cung dia chi: 2060 Racquet Club Circle Lawrenceville, Geongoa (GA) 30043
USA;

Cung tam tr: 76 (155) duong 3/2, T6 2, Khu phd 5, thi tran Trang Bom, huyén
T, tinh D;

3.3. Ong Lam Ngoc C, sinh nim 1975;



Dia chi: 695 Wood Branch Trail, Suwanee, GA 30024 USA;

Nguoi dgi dién hop phdp cua 6ng Lam Ngoc Chdnh: f)ng bao Cong T, sinh nam
1978;

Dia chi: 277 duong 30/4, phuong Quyét Thang, thanh phd B, tinh B (Vin ban
uy quyeén ngay 14/5/2019);

3.4. Ong Vii Ngoc T?, sinh nam 1973;
Dia chi: 32/5, Khu phd 9, phuong Tan Bién, thanh phé B, tinh D;

Nguoi dai dién hop phdp cua ong Vii Ngoc T 2: Ba Pham Thi H, sinh nam 1962;
Dia chi: 1917 Nguyén Ai Quéc, Khu pho 3, phuong Tan Tién, thanh pho B, tinh D
(Van ban Gy quyén ngay 28/5/2020);

3.5. Ong Nguyén Vin LY, sinh nam 1960;
3.6. Ba Nguyén Kim T®, sinh nim 1965;
Cung dia chi: 22/16, Khu ph 8, phuong Tam Hiép, thanh phd B, tinh D;

Tai don khang cao ngay 16/3/2021 cua 6ng Dao Cong T yéu cau huy quyét dinh
so tham va tiép tuc giai quyét giai quyet vu an néu trén. Ly do: Do dai dich COVID
nén 6ng guri Thong bao ndp chi phi t6 tung sang Hoa Ky cho nguyén don bi that lac,
nén khong nop tam mg chi phi t6 tung theo thong bao ctia Toa an.

- Tal Quyét dinh s6 54/QDKNPT-VKS-DS ngay 16/3/2021 cua Vién Trudng Vién
kiém sat nhan dan tinh D khang nghi phuc tham dé nghi stra quyét dinh so tham phan
hau qua cua viéc dinh chi giai quyét vu an. Ly do: nguyén don c6 quyén khaoi kién lai
vu an.

XET THAY:

[1] Don khang céo cua ong Bao Cong T va Quyét dinh khang nghi cua Vién
Trudng Yién ki€ém sat nhan dﬁp tinh B dam bao hinh thirc, tho1 han, du diéu kién dé
gidi quyét theo thu tuc phtic tham.

[2] Theo Glay Uy quyén ngay 14/5/2019 (da hop phap hoéa lanh sy) thi nguyén
don ¢0 uy quyén cho 6ng Pao Cong T dugc quyen rat don khai kién, don khang cao.

Tai vin ban dugc Vin phong cong chimg Hoang Long, tinh P cong chimg sb
121, quyén s6 03-SCT/CK,CP ngay 11/11/2021 va tai phién hop phuc thim hom nay,
ong Pao Cong T la nguoi dai dién hop phap ctiia nguyén don xin rat don khoi kién,
don khang cdo, dugc bi don ba Tran Thi Thanh T dong ¥ viéc nguyén don rat don
khai kién, don khang cao;

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phd HO Chi Minh rut khang
nghi;

[4] Piéu 299 B6 luat té tung dan su quy dinh khi nguyén don rat don khang céo,
rat don khoi kién duoc bi don dong ¥ thi Hoi dong xét xir phic tham huy ban an so
tham va dinh chi giai quyét vu an, nhung do quy dinh vé tham quyén ctia Hoi dong
phuc tham dbi voi quyet dinh so tham bi khang cao, khang nghi tai Piéu 314 B0 luét
t tung dan sy nén Hoi dong phuc tham quyét dinh chi stra quyét dinh so thdm vé phan
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hau qua cua viéc dinh chi giai quyét vu an, nguyén don c6 quyén khéi kién lai vu an,
cac duong su van phai chiu an phi so tham theo quyét dinh ctia Toa an cap so tham.

[5] Nguoi khang céo phai chiu mot nira an phi dan sy phtc tham.
Cin cr vao Diéu 314 cua B Luat t6 tung Dan su;
QUYET PINH:

1. Chip nhan viéc 6ng Pao Cong T 13 nguoi dai dién hop phap cua nguyén don
6ng LAM VAN L rut don khang céo, rat don khoi kién duge bi don ba Tran Thi Thanh
T dong y; Chap nhan viéc rut khang nghi cia Vién Truong Vién ki€m sat nhan dan
tinh D;

2. Sira mot phan Quyét dinh dinh chi giai quyé‘t vu an dén sy s6 14/2021/QDST-
DS ngay 05/3/2021 cua Toa an nhan dan tinh B v€ phan hau qua cua viéc dinh chi
gidi quy€t vu an nhu sau:

Nguyén don 6ng LAM VAN L (Lam Vin L) ¢6 quyén khéi kién lai vu 4n theo
quy dinh cua phép luat.

3. Ong LAM VAN L do 6ng Pao Cong T dai dién phai chiu mot nira an phi dan
su phuc tham 1a 150.000 dong (Mt trdm ndm chuc ngan dong) va duge khau trir tam
g an phi da nop 300.000 ddng (Ba tram ngan dong) theo bién lai thu sd 0002592
ngay 22/3/2021 cua Cuc Thi hanh an dan sy tinh . Hoan tra cho 6ng LAM VAN L
do 6ng Pao Cong T dai dién 150.000 ddng (M4t tram nam chuc ngan dong).

4. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh./.

Noi "hﬁ"ﬁ' i 4 TM. HOI PONG PHUC THAM

- Toa an nhan dan t6i cao; A AN _ ’ £

_ VKSNDCC tai TP.HCM: THAM PHAN - CHU TQA PHIEN HOP
- Toa an nhan dan tinh D;

- VKSND tinh b;

- Cuc THADS tinh b;

- Cac duong su;

- Luu: HS, NTHN (21b).

Pham Van Cong



