TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI Pic 1ap — Tw do — Hanh phic

Ban 4n sb: 103/2024/DS-PT

Ngay: 23/4/2024
“Tranh chap quyén ve loi di qua bat
dong san lién ke’

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hpi dong xét xir phiic thdm gom cé:
Tham phdn — Chii toa phién toa: Ba Tran Thi My Hanh
Cdc Thdam phdan: Ong B Minh Nhut
BA THAI THI THANH BINH.
- Thu ky phién toa: Ba Cao Thi Minh - Thu ky Toa 4n nhan dan tinh Pong
Nai.

- Dai dign Vién kiém sdt nhéan din tinh Pong Nai: Ong Nguyén Pinh Thang
— Kiém sat vién.

~ Ngay 23 thang 4 nam 2024, tai Toa an nhén dén tinh Pong Nai xét xtr phic
tham cong khai vy an dan sy thy ly so 31/2024/TLPT-DS ngay 03 thang 01 nam
2024 v¢ “Tranh chap quyén vé loi di qua bat dong san lién ké ™.

Do ban an dan sy so tham s6: 59/2023/DS-ST ngay 21 thang 9 nam 2023 cia
Toa an nhan dan huyén Vinh Cuu, tinh Pong Nai bi khang céo.

Theo Quyét dinh dua vu an ra xét xu phuc tham sb 49/2024/QD-PT ngay 29
thang 02 nam 2024; Quyét dinh hoédn phién toa s6 193/2024/QD-PT ngay 27/3/2024,
gifta cac duong su:

- Nguyén don: Ong Tran Vin D, sinh nam 1984;

Dia chi: S6 nha D, hém B (duong A), 4p A, td A, x4 T, huyén V, tinh Pdng
Nai.

- Bi don: 1. Ba Nguyén Thi L, sinh nim 1951;

Dia chi: S6 nha D, hém bé tong truc 16 (dwong A) ap A, t0 A, x4 T, huyén V,
tinh Pong Nai.
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2. Ong Tran Thanh M, sinh nam 1977;

D‘ia chi: S6 nha D, hém bé tong truc 16 (duong A),4p A, tO A, x3 T, huyén V,
tinh Pong Nai.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ba Tran Thi Bich H, sinh nam 1990;

2. Chau Tran Minh D1, sinh nam 2012.

3. Chéu Tran Thi Thao N, sinh nim 2014,

Cfmg dia chi: S6 nha D, hém bé tong truc 16 (dudng A), 4p A, t0 A, x4 T, huyén
V., tinh Pong Nai.

Chau D1 va N chua thanh nién do 6ng B, ba H 1a cha, me¢ lam ngudi dai dién
theo phap luat.

- Ngwoi lam chirng: Ong Nguyén Pinh T, sinh nim 1968;
bia chi: Thon T, xa T, huyén H, tinh Thai Binh.
Ngueoi khdng cdo: Bi don ba Nguyén Thi L va 6ng Tran Thanh M .
(Ong b, ba L, 6ng M, ba H c6 mit)
NOI DUNG VU AN:

* Theo don khoi kien dé ngay 02/3/2022, ngay 30/3/2022 va trong qua trinh
tham gia té tung, nguyén don ong Tran Van D va nguoi c6 quyén loi, nghia vu lién
quan ba Tran Thi Bich H trinh bay:

Nguon gbc céc thira dat sO 242, 243 va 245, cing to ban do s0 34, trude day
thudc thura dat $0 76, to ban do s6 17 (ban d6 thanh 1ap nam 1996), toa lac tai xaT,
huyén V, tinh Pong Nai thudc quyén stir dung cua ba Nguyén Thi L.

Ngay 29/10/2013, ba L tach thira chia dét trén thyc té thanh 03 thira d¢ chia cho
02 ngudi con gom:

-‘(A)r]g Tran Thanh H1 sir dung dién tich d‘ét 151,5m?, thudc thira dat s6 242, to
ban do so 34, toa lac tai xa T, huyén V, tinh Dong Nai.

- Ong Tran Thanh M sir dung dién tich dat 219m2, thudc thira dat s6 245, to ban
do so 34, toa lac tai xa T, huyén V, tinh Dong Nai.

- Ba Nguyén Thi L st dung dién tich dat 227m?, thudc thira dat s6 243, to ban
do so 34, toa lac tai xa T, huyén V. tinh P6ng Nai.

Khi chia tach thira dat, ba L da chira mot 16i di chung (chiéu rong 02 mét, chiéu
dai 68 mét) tir cong nha ong H1 ra toi dudng dan sinh khu dan cu.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2046/25/3
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202014%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20413A
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Ti%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20H%C6%B0ng%20H%C3%A0,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Ti%E1%BA%BFn%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20H%C6%B0ng%20H%C3%A0,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20413A,%20h%E1%BA%BBm%20b%C3%AA%20t%C3%B4ng%20tr%E1%BB%A5c%2016%20(%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng

Ngay 10/6/2013, vo chong éng Tran Vin D, ba Tran Thi Bich H nhan chuyén
nhuong dat va nha ctia 6ng Tran Thanh H1 (con ba L) di véi thira dét s6 242, to
ban do s 34. Luc nay nha va dat cua 6ng H1 & do ba L cho va chua dugc cap gidy
chtng nhan. Trudce khi quyét dinh mua vi nha trong hém cut nén gia dinh ong c6 hoi
rat ki gia dinh ba L vé 16i di chung nhu thé ndo thi ba L néi ca xom déu 1a dat nha
ba L tach ra ban cho moi ngudi, ngd di chung 1a dat cia ba L, ba L di danh ra dé
lam duong di chung va da hién hiru. Vi da c6 thda thuan trudce 1a ngd di chung nén
khi chuyén nhuong hai bén c6 thoa thuan 02 mét (chiéu rong 02 mét, chiéu dai
khoang 68 mét) duong di chung cung ba Nguyén Thi L va c6 giao kéo ghi trong hop
déng mua ban dién tich 151,5m? va 02 mét chiéu rong duong di chung cung ba
Nguyén Thi L (chiéu rong 02 mét, chiéu dai khoang 68 mét) co chir ky cia éng H1,
ong M va ba L.

Ngay 18/12/2013, ba L dugc cap Gidy chimg nhin quyén sir dung dat quyén s¢
hiru nha ¢ va tai san khac gan lién voi dat s6 BQ 140927 do1 voi thura dat s6 242, to
ban do so6 34.

Ngay 03/9/2013, ba L truc tiép ky hop dong chuyén nhuong cho v chong ong
b ba H ddi véi thura dat s6 242, to ban d6 0 34, theo Hop ddéng chuyén nhuong
quyén st dung dét sb cong ching 3378, quyén sé 06 TP/CC-SCC/HPGD duoc Vin
phong C chirng thuec.

Ngay 16/01/2014, v chong 6ng B, ba L da dwoc Van phong P2 - Chi nhanh
V cap nhat thay d6i chu st dung sau khi cap giay trén giay chirng nhan doi voi thua
dat s0 242, to ban do so 34.

Dit c6 tr cAn nhu sau: Phia Pong giap thira dat s 225, to ban d6 sb 34; Phia
Tay giap nha 6ng M tai thira dat s6 245, to ban do 34; Phia Nam giap subi nudc thai.
Phia Bic giap nha ba L va 01 phan ngd di chung tai thira dat s6 243, to ban do 34,
toa lac tai xa T, huyén V. tinh Dong Nai.

Sau d6 vai nim ba Nguyén Thi L lam gidy chuyén nhuong dat, nha & va 01
phan dat duong di chung cho 6ng M (con ba L). Gia dinh ba L sura lai san va da dinh
chtra lai phan 02 mét duong di chung (da dong coc), nhung sau do con gai ba L sang
khong cho lam vi s¢ mat dat nén d 1am cong chan ngang ngd; ong M ciing xay thém
01 cong nita chin ngang duong di chung (tur cong nha ong H1 - con ba L, chuyén
nhuong cho vo chdng t6i ra dén cong nha ba Lco chiéu dai 1a 17 mét, tir cong ba L
t6i cong ong M c6 chiéu dai 1a 21 mét) va tir cong nha 6ng M ra duong dan sinh co
chiéu dai 1a 30 mét, chiéu rong 13 02 mét kéo dai tir trong ra t6i ngoai dudong dan
sinh.

Gia dinh ong & phia trong cung khi di lai phai qua 02 cong rat nhiéu bét tién,
mua mua ngo bé tong tron trugt khi chd con nhé ma phai dung lai mé nhiéu cong
u6t cac con. Gia dinh 6ng M thuong xuyén phoi quan 4o, giay dép ra giita ngd, dé
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xe may khién gia dinh 6ng di lai kho khin. Khi khach, nguoi quen dén nha khong
goi duoc vi cong khoa. Dot dich Covid-19 nam 2020 - 2021, khi gidn cach xi hoi
gia dinh 6ng khong dugc phat phiéu di cho, do nguoi phat phiéu khong biét phia
trong con nha. Khi xd T 1am s0 nha (thay (101 sO theo mau moi) cling khong tlep xUc
duoc véi gia dinh 6ng, nén gia dinh 6ng van dung sb nha cii....va rat nhiéu bat tién
khac. Gia dinh 6ng hoan toan co 14p v&i nhitng ho xung quanh va chinh quyén vi
cong phia ngoai ludn khoa.

Khi vo chong 6ng nhan chuyén nhuong 13 nha va ngd da hién hitu chi vé &, nha
ong M va ba L chua c6 cong toan bd ngd déu co tir trede va la dudng dat. Sau khi
gia dinh ong vé di cuing moi ngudi bo cong va tién 1am duong bé tong tur trong ra
duong dan sinh, do ¢ trong cung nén nha 6ng phai dong nhiéu tién nhit. Doan tir
cong 6ng M vao 1a 03 nha cung nhau lam. Trong sudt qué trinh & moi nguoi déu
khang dinh 14 ngd di chung.

Sau nay, ba L tu y chuyén nhugng mot phan phia ngoai dat ngd dudng di chung
dién tich 102m? (chiéu rong 2m, chiéu dai 51m) (d3 thoa thuan ngd di chung khi
chuyén nhuong) cho 6ng M, lam giy bat hoa, tranh chap va chinh thira dat nha ba
L ciing khong con duong di.

Ong Tran Vin D va ba Tran Thi Bich H khéi kién yéu cau Toa 4n giai quyét:

1. Budc ba Nguyén Thi L va éng Tran Thanh M tra lai hién trang 16i di chung
(ba L va 6ng M da c6 hanh vi xay cong trén ngd di chung gy can tré viée di lai) véi
dién tich khoang 136m? (chiéu rong 02 mét, chiéu dai 68 mét, tinh tir cong gia dinh
0ng - thira dat s6 242, to ban d6 34, ra toi dudng dan sinh) ¢6 vi tri, ranh gidi rd rang;
vi day 14 16i di chung duy nhat ciia 03 ho 14 gia dinh ong Tran Vin D, gia dinh ba
Nguyén Thi L va gia dinh ong Tran Thanh M.

2. Budc gia dinh ba Nguven Thi L thao dg 01 cong xay dung trén 16i di chung
(thira dat s6 243, to ban d6 sb 34) c6 két cau gom 01 cong sit va 02 tru bé téng.

3. Bugc gia dinh 6 ong Tr,an Thanh M thao d& 01 cong x@y dung trén 16i di chung
(thtra dat so 245, to ban do so 34) c6 két cau gom 02 canh cong sat va 02 tru bé tong.

4. Cong nhan dién tich dat khoang 136m? (chiéu rong 02m, chiéu dai 68m) 1a
16i di chung cua 03 gia dinh 12 bd Nguyén Thi L, dng Tran Thanh M va gia dinh 6ng
Trén Vin D. Hién tai phan dién tich dat 16i di chung nim trong Giéy chirng nhéan
quyén sir dung dat ctia ba Nguyén Thi L (thura dat s6 243, to ban d6 s6 34, toa lac tai
xa T) va nam trong Glay chtng nhan quyén sir dung dat cta 6ng Tran Thanh M (thua
dat s6 245, t ban dd sb 34, toa lac tai x4 T), nén ba L, 6ng M phai dé lai dién tich
dat 16i di chung nay nhu thoa thudn, va khong con thé hién dién tich dat 16i di chung
nay trong Gidy ching nhan quyén sir dung dit cta ba L va 6ng M.
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Tuy nhién, trong qua trinh giai quyét vu an gia dinh ba Nguvén Thi L da thao
dd 01 cong xay dung trén 161 di chung (thtra dat sb 243, to ban dd sb 34) co két cau
gbém 01 cong sat va 02 tru bé tong va hién trang 161 di chung dé thong thoang, chi
con lai 01 cong xay dung trén 16i di chung thudc phan dit cua gia dinh 6ng Tran
Thanh M (thtra dat s 245, t& ban dd s6 34) co két cau gdm 02 canh cong sét va 02
tru bé tong.

Nay 6ng D, ba H yéu cau Toa an giai quyét:

- Cong nhan quyén st dung dién tich dat 69,3m? duogc gidi han boi cac diém (f,
e,d,c,b,a 1k i h,g 20,21,21°, 22,23, f) 1a1bi di chung cta cac thira dat s 242,
243 va 245 clng to ban dd sd 34, toa lac tai xd T, huyén V, tinh Pong Nai. Lbi di
nay duoc str dung chung cho gia dinh ba Nguyén Thi L, 6ng Tran Thanh M va gia
dinh 6ng Tran Van P. (Theo Trich luc va do hién trang khu dat ban d6 dia chinh so:
4173/2022 ngay 10/9/2022 ctia Vin phong ding ky dét dai tinh D2 - Chi nhanh V).

- Tam thoi gitr lai st dung chung 01 (mdt) cong xay dung trén 16i di chung
duogc gi61 han boi cac diém (21, 21") thudc thira dat sb 245, to ban do sb 34, toa lac
tai xa T, huyén V., tinh DPong Nai trong thoi han 12 ‘thang, ké tir ngay giai quyét vu
an bang ban an, quyét dinh ¢6 hiéu luc ctua Toa an dé bao quan, gilr gin tai san chung
cho cac bén sir dung 16i di chung nay. Cong co két cau (cong +try cong) gdm: 02
canh cong khung, song st (cao 2,2m; dai 2,2m) va 02 try cong xay gach 300 x
300mm, to trat cao 2,2m. Sau khi hét thoi han 12 thang, ong M phai co6 trach nhiém
thao d& 01 cong néu trén dé tra lai 16i di chung cho thong thoang. Ong D ba H thong
nhat hd trg % chi phi thiao d& cong cho éng M véi s tién 1a 2.000.000d (Hai triéu
ddng), sau khi 6ng M thao d& cong. (Theo Trich luc va do hién trang khu dat ban db
dia chinh s6: 4173/2022 ngay 10/9/2022 ctia Vin phong ding ky dat dai tinh D2 -
Chi nhanh V va Chimg thu tham dinh gia s6: 220/TPG-CT ngay 23/9/2022 ciia Cong
ty c6 phan T1). Tai phién toa, ong D, ba H thay ddi ¥ kién vé yéu cau nay 1a budc
6ng M théo d& cong va khong dong ¥ dén bu cho 6ng M vé viéc thao d& cong.

Viéc théng nhat 16i di chung néu trén 13 hoan toan tu nguyén va khong kém
theo bat cir diéu kién gi. Khi mot trong cac bén thuc hién cac giao dich dan su cua
nguoi str dung dét thi bén nhan duoc phép str dung 16i di chung ndy va khong bén
nao duoc phép can trd viée str dung 16i di chung do.

Vé két qua do dac theo Trich luc va do hién trang khu dit ban dd dia chinh sb:
4173/2022 ngay 10/9/2022 cia Vin phong dang ky dat dai tinh D2 - Chi nhanh V;
va gia tri thAm dinh gi4 tai san theo Chimg thu tham dinh gia s: 220/TDG-CT ngay
23/9/2022 ctia Cong ty c¢d phan T1. Ong D, ba L thdng nhét véi két qua do dac va
tham dinh gia.

Vé nghia vu chiu chi phi t6 tung: Ong B tu nguyén chiu ¥ chi phi té tung xem
x€ét, tham dinh tai cho, do dac va tham dinh gié tai san, véi s6 tién 1a 8.892.000d
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(Tam triéu tam tram chin muoi hai ngan dck),ng), 6ng b da nop du sb tién nay. Phia bi
don phai hoan tra lai cho 6ng D ' chi phi t0 tung la 8.892.000d (Tam tri¢u tam tram
chin muoi hai ngan dong).

* Bj don ba Nguyén Thi L va 6ng Tran Thanh M, trinh bay:

- B4 Nguyén Thi L 14 cht st dung ban dau dbi véi thira dat sb 76; to ban dd 17,
toa lac tai xa T, huyén V, tinh Pong Nai. Sau do, ba L chia tach thira dat cho cac con
va ba sur dung gom:

Mot phan dat chia cho 6ng Tlfﬁn Thanh M, nay la thira dat s6 245, to ban d6 34,
c6 dién tich 171,8m? chua dugc cap giay chimg nhan quyén su dung dat.

Mot phan dat chia cho 6ng Tran Thanh H1, nay 1a thira dat s6 242, to ban do
34, ¢6 dién tich 151,5m?. Tuy nhién, khi thyc hién tach thura van do ba L dung tén
va dugc Uy ban nhan dan huyén V, tinh Pong Nai cap Glay ching nhan quyén st
dung dat quyen so hitu nha & va tai san khac gan lién vdi dat s6 BQ 140927 ngay
18/12/2013. Ong H1 d3 x4y nha trén dat va & mot thoi gian. Pén nam 2013, 6ng H1
chuyén nhuong lai ca dat va nha & cho 6ng Tran Van D. Do chua lam thu tyc sang
tén cho minh nén 6ng H1 c6 nho ba L ky két hop dong chuyén nhugng vai vo chong
ong b.

Ba L sir dung phan dién tich dat con lai 13 thira dat s6 243, to ban d6 34, c¢6 dién
tich 227m? va duoc Uy ban nhan din huyén V, tinh Pong Nai cdp Gidy chtng nhan
quyén sir dung dat quyén sé hitu nha & va tai san khac gan 1ién voi dit sé BQ 140928
ngay 18/12/2013.

Ddi v6i cac yéu cau ctia nguyén don, ba Nguyén Thi L ¢6 y kién nhu sau: Khi
duoc 6ng H1 nhd ky két hop dong chuyén nhuong quyén str dung dat va nha ¢ cho
ong b (viét tay, khong c6 cong chimg), ba L chi biét ky v6i ndi dung lién quan dén
quyén sir dung dat ma ba L dugc cong nhan, con viée thoa thuan chira mot 16i di
chung c6 chiéu rong 2m ba L hiéu 1a chira 16i di chung tir truéc nha ciia M trd ra
duong cong cong chir hoan toan khong co ban phan dat 2m bén hong nha ciia ba L
Tir d6 dén nay ba L van 1a nguoi thuc hién quyén va nghia vu ddi v6i phan dat ma
ong b yéu cau Toa an bugc phai giao cho ong ay lam dudng di chung. Noi cach khac
thira dét s6 242, to ban do 34, x4 T 1a cta 6ng H1 chuyén nhuong cho 6ng P chir ba
L hoan toan khong co chuyen nhuong hay thoa thuan gi véi ong D ca. Do vay, ba L
khong thé thoa man yéu cau khai kién cua 6ng B duoc.

Ba L chi xay dung cong rao trén phan dat duoc Nha nudc cong nhén quyén st
dung (thudc thira dat s6 243, to ban d6 34, xa T, huyén V). Trén thyc té, ba L van
danh mot phan dat ciia minh 1am 16i di chung, khong hé c6 viéc gia dinh dng B bi
chin 16i di (co giao chia khda cho 6ng D). Viéc xay dung cong rao chi 1a dé bao vé
tai san chung cua ca hai gia dinh, do khu dan cu & 4p A, t6 A, xi T méi hinh thanh,
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tinh hinh an ninh trat ty con vo cung phtrc tap. Ngay ca cin nha cia 6ng P van co
cong rao riéng, chang 1€ 6ng D biét gitr nha minh ma khong cho phép ba L giir nha
cuaba L.

Viéc 6ng D yéu cAu cong nhan mot phﬁn dién tich dét ctia ba L 1am duong di
chung 13 hoan toan khéng hop 1y. Boi 1§, phan dién tich d6 da dugc Nha nude cong
nhan quyén st dung cho ba L, khong hé c6 mot quyét dinh thu hdi dt, hoic mét
quyét dinh trung dung dat 1am cong trinh céng cong (néu co thi phai di kém mot
quyét dinh dén bu).

- Ong Tran Thanh M 1a nguoi dang sur dung thira dat s6 245, to ban db 34, toa
lac tai x& T, huyén V, tinh Pong Nai. Ngudn goc dat dugc cho ting tir ba Nguyen
Thi L. Thira dat nay ban dau cé dién tich 230,2m?; sau nay Van phong dang ky dat
dai thyc hién do chinh ly, dién tich thuc té con lai 171,8m? vi Nha nude da cong
nhan 58,4m? dién tich dat cua ong M 1a duong bé tong. Do c6 vuong mac nhu trén,
hién nay 6ng M van chua dugc cap Glay chimg nhan quyén sir dung dat quyén so
hiru nha & va tai san khac gan lién véi dat.

Thira dat s6 242, to ban do 34, xa T, huyén V, dién tich 151,5m? do 6ng P dang
st dung c6 nguon gbc nhan chuyén nhugng tir ong Tran Thanh H1 va ba Nguyén
Thi L 12 nguoi ky hop dong chuyén nhuwong cho 6ng P do trude d6 ba L di cho con
trai minh (H1) thira dat nay roi. Khi 6ng B va ba L 1am thu tuc chuyén nhugng, dng
M khéng hé cam két viéc chira 16i di chung ngang qua thira dat 6ng M dang sir dung
(thira dat s6 245, to ban d6 34). Néu co chi 1a viéc ba L cho phép 6ng P di chung
trén phﬁn datba L dang str dung thudc thira dat s6 243, to ban dd 34, xa T, huyén V.

Ong M chi xay dung cong rao trén phan dat ma ong M dang quan 1y, st dung,
trén ban do dia chinh khong hé thé hién mot 16i di chung. Nhung thuc té, ong M van
danh mot phan dat ctia minh lam 16i di chung cua 03 gia dinh (ba L, dng M va éng
D), khong c6 ho dan nao bi ngan chan viéc di lai (c6 giao chia khoa cho ba L va ong
D), ba L la me rudt cua 6ng M nén viée ba L sur dung 16i di chung nay 6ng M khong
¢ ¥ kién gi. Viéc xay dung cong rao chi 1a dé bao vé tai san chung cua ca 03 gia
dinh do khu dan cu & 4p A, to A, xa T méi hinh thanh, tinh hinh an ninh trat tu con
v0 cung phirc tap. Ban than 6ng D ciing xay dung cong rao trén thira dat ong B dang
st dung, tai sao cho rang 6ng M xdy dung cong rao trén dat 6ng M 1 trai phap luat.

Viéc dng P yéu cau cong nhan mot phan dién tich dat cua 6ng M 1am 16i di
chung la hoan toan khong hop ly. Boi 1€, phan dién tich do nam trén thira dat ma ong
M dang truc tiép quan ly, khong hé c6 mot quyét dinh thu hdi dét, hodc mot quyet
dinh trung dung dat 1am cong trinh cong cong (néu co thi phai di kém mot quyét
dinh dén bu).

Vé két qua do dac theo Trich luc va do hién trang khu dat ban do dia chinh sé:
4173/2022 ngay 10/9/2022 cua Van phong dang ky dat dai tinh D2 - Chi nhanh V
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va gid trj tham dinh gi tai san theo Chimg thw tham dinh gi4 s6: 220/TDG-CT ngay
23/9/2022 cua Cong ty c6 phan T1. Ong M, ba L thong nhat vdi két qua do dac va
tham dinh gia nay.

Nay phia bi don khong théng nhét vé viéc sir dung 161 di chung c6 dién tich dat
69,3m? dugc gii han boi cac diém (f, e, d, ¢, b, a, L k, 1, h, g, 20, 21, 21°, 22, 23, )
13 161 di chung ctia cac thira dat sb 242, 243 va 245, cung to ban do s 34, toa lac tai
xa T, huyén V. tinh Péng Nai; khong thong nhat vé viéc thao d& cong nhu dé nghi
ctia vo chong 6ng b, ba H.

Tai phién toa, ba L va dng M c6 v kién chi dong ¥ dé 16i di chung cho gia dinh
6ng B str dung c6 chiéu rong 1,5m, nhung phai dén bu chung cho ba L, 6ng M 2/3
gia trj dién tich 16i di theo chtng thu tham dinh gia.

Vé nghia vu chiu chi phi t6 tung: dé nghi Toa an giai quyét theo quy dinh cia
phap luat.

* Tai Ban 4n dan sy so tham s6 59/2023/DS-ST ngay 21 thang 9 ndm 2023 ciia
Toa an nhan dan huyén Vinh Cuu, tinh Pong Nai quyét dinh:

‘ Can cfr‘va‘lo biéu §, khoan 9 Diéu 26, d@ém a khoép 1 biéu 3:5, diém ¢ k‘hoén 1
biéu 39, biéu 147, biéu 157, Diéu 165, biéu 227, Diéu 235, Diéu 243, Dicu 264,
bicu 266, bi¢u 267, Biéu 271 va biéu 273 ctia B0 luat to tung dan su.

Cin ctr vao khoan 1 Diéu 107, Diéu 245, Diéu 246, Diéu 247, Diéu 248 va Diéu
254 cua Bo luat dan su. Can cur vao biéu 95, biéu 166, biéu 170, DPiéu 202 va Diéu
203 cua Luat dat dai.

Nghi quyét sé: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

Tuyén xu:

1. Chéap nhéan mot phan yéu cau khai kién cua nguyén don ong Tran Van D vé
viéc “Tranh chap quyén vé 16i di qua trén bat dong san lién ké” véi bi don ba Nguyén
Thi L va 6ng Tran Thanh M.

- Xac dinh phan dién tich dit 69,3m? dugc gidi han boi cac diém (f, e, d, ¢, b,
a, 1,k i,h,g 20,21,21°, 22,23, f),1a15i di chung ctia cic thira dat sb 242, 243 va
245, cung to ban dd s6 34, toa lac tai xa T, huyén V, tinh Pdng Nai dé di ra duong
cong cong (dudng bé tong). Trong d6, phan dién tich dat 16i di chung di qua thira dat
s6 243 (ba Nguyén Thi L), to ban dd s 34, duoc gi61 han bédi cac mdc (e,d,c,b,a,
1, k, ) co dién tich 12 29,3 + 0,8 = 30,1m? va thtra dat sb 245 (6ng Tran Thanh M),
to ban d6 s 34, dugc gidi han boi cac moc (21, 217, 22, 23, f, e, k, i, h, g, 20, 21) ¢o
dién tich 1a 11,2 + 15,0 + 13,0 = 39,2m?
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- Bugc ong Tran Thanh M phai thio d& cong + tru cong tai vi tri (21, 217) co
két cau tru (2 tru) cong gach 300 x 300mm, to trat cao 2,2m; cong khung song sit
cao 2,2m, dai 2,2m.

(Theo Trich lyc va do hién trang khu dat ban do dia chinh sd: 4173/2022 ngay
10/9/2022 va Van ban s6: 2437/VPDK-DD ngay 16/8/2023 cua Van phong dang ky
dat dai tinh D2 - Chi nhanh V).

- Bugc 6ng Tran Vin D va ba Tran Thi Bich H phai dén bu cho 6ng Tran Thanh
M gia tri quyén sur dung dat va cong trinh da qua str dung 13 24.415.000d (Hai muoi
bdn triéu bén trim muoi 1im ngan dong).

2. Vé chi phi t6 tung: Ba Nguyén Thi L va 6ng Trén Thanh M, mdi nguoi phai
cd trach nhiém tra lai cho Tran Van D phan chi phi to tung la 4.446.000d (Bon tri¢u
bon tram bon muoi squ ngan dong).

Ngoai ra, ban 4n con tuyén vé an phi va quyén khang céo cia cic bén duong
su.

_Ngay 06/10/2023, 6ng Tran Thanh M va ba Nguvén Thi L c6 don khang céo
d€ nghi stra ban an so thdm theo huong dong ¥ m¢ 161 di qua bat dong san lién ké dé

lam 16i di chung voi chiéu ngang 1,5m, chiéu dai hét phan dat nhung phai thanh toan
gia tri quyén sir dung dat duoc bo ra lam dudng di theo dung quy dinh phap luat.

* Tai phién toa phuc tham Nguyén don van giit nguyén yéu cau khoi kién; bi
don Van gitr nguyén yéu cau khang céo. Céc duong sy khong thoa thuan dugc voi
nhau vé viéc giai quyét vu an va khong cung cap thém tai liéu, chtng ctt moi.

* Pai dién Vién kiém sat nhan dan tinh Dong Nai phét biéu quan diém:

- V& viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an & cap
phtc tham cla Tham phan, H6i dong xét x( va viéc chdp hanh phap luat cla
ngudi tham gia t6 tung da thuc hién duing cac quy dinh cta Bé luat t6 tung
dan su. Cac duong sy tham gia phién toa thyc hién day du quyén va nghia vu
ctia minh theo quy dinh cta phap luat.

- V& ndi dung khang céo: Nguén géc thira dat s6 243, to ban do sb 34, toa lac
tai xa T, huyén V, tinh Pong Nai la ciia ba Nguyén Thi L, sau d6 ba L da tach
thanh 03 thira va cho 02 ngudi con mdi ngudi mot thira gém: Ong Tran Thanh
H1 v&i dién tich 151,5m?, dng Tran Thanh M dién tich 219m?, phan dién tich con
lai 227m? ba L dang ky ké khai dd dugc cap gidy chiing nhan quyén st dung
dat. Tai thai diém ba L cho dat 6ng M, 6ng H1 thi hai ngudi chua lam thd tuc
dang ky ké khai lam gidy ching nhan quyén str dung dat va tur khi chia tach thua
dat trén ba L cling di chira 01 16i di chung (chiéu réng 02 mét, chiéu dai 68
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mét) t cng nha 6ng H1 ra t&i duong dan sinh. Ngay 10/6/2013, 6ng Tran
Thanh H1 ky hop déng mua ban nha & véi 6ng Tran Van D c6 ndi dung “Téng
dién tich s dung ddt nha & 151,5m? va 02m chiéu réng dudng di chung cung
ba Nguyén Thi L” ¢6 chit ky ctia ngudi ban 6ng Tran Thanh H1, ngudi mua 6ng
Tran Van D va chi ky ngudi 1am chiing ba Nguyén Thi L, 6ng Tran Thanh M.
Mac du dién tich 151,5m?dat da tach thira cho 6ng H1 va 6ng H1 d4 béan cho 6ng
D nhung phan dat trén éng H1 van chua dugc cap gidy ching nhan quyén sir
dung d&t ma dat van diing tén ba L nén ngay 03/9/2013, ba Nguyén Thi L ky
hop dong chuyén nhugng quyén st dung dat véi 6ng Tran Van D, ba Tran Thi
Bich H thira dat s6 242, t0 ban do s6 34, dién tich 151,5m?(muc dich sir dung
80m? dat ONT; 71,5m? dat HBK), tai xa T, huyén V, tinh Péng Nai, dugc cdng
chiing chiing thuc tai Van phong C. Nhu vay, khi vg chéng 6ng Tran Van D
nhan chuyén nhugng nha, dat ti ba Nguyén Thi L va 6ng Tran Van H2 thi da
hién hitu c6 con dudng di chung, mac du con dudng di nay la dat cua ba L
bd ra nhung tai hgp dong mua ban nha & thi di c6 thoa thudn mua ban dién
tich 151,5m? va 02 mét chiéu rong dudng di chung cung ba Nguyén Thi L.

Tai van ban s6 47/UBND-KT ngay 13/02/2023 ctia UBND x& T thé hién:
Ngoai 16i di nay gia dinh 6ng Tran Van D khéng c6 16i di nao khac dam bao
viéc di lai. Do do, vg chéng 6ng B yéu cau cong nhan quyén s dung dién
tich dat 69,3m? duoc gidi han boi cac diém (f, e, d, ¢, b, a, 1, k, i, h, g, 20, 21, 22,
23, f) 1a 16i di chung cua cac thira dat s6 242, 243 va 245 tG ban do so 34, toa
lac tai xa T, huyén V, tinh Béng Nai la c6 can cu.

Riéng ddi v6i phan dién tich 30,1m? qua dat ba L 13 do hai bén di c6 thoa thuin
trong hop dong mua ban 13 16i di chung nén ong Tran Vin D khong phai dén bu doi
v6i phan dién tich dat mé 16i di chung qua dat ba L, con phan dién tich 39,2m? 16i
dl chung qua dat ctia 6ng Tran Thanh M, can cur vao khoan 1 Diéu 254 B6 luat Dan

u “chu s hitu bat dong san hu’O’ng quyén vé 16i di qua phai dén bu cho chii s¢ hiru
bat dong san chiu huong quyén”, budc ong Tran Van D phai dén bu cho chi s¢ hiru
gia tri twong tmg v&i phan dién tich dat theo quy dinh cta phap luat. Can ct chimg
thu tham dinh gia s6 220/TPG-CT ngay 23/9/2022 xéac dinh dién tich 39,2 m2 c6
gia tri 69.716.000 dong (Sau muoi chin triéu bay trim mudi sau ngan déng), phan
céng dé qua sur dung tri gia 3.528.000 déng (Ba triéu ndm tram hai muo1 tam ngan
dong). Tong sO tién ma ong M duge dén bu 1a 73.244.000 dong (Bay muoi ba triéu
hai trim bon muoi bon nagfn dong). Loi di chung qua 03 thia dat s6 242, 243, 245
nén vo chong 6ng  phai dén bu cho 6ng M 13 24.415.000 dong (Hai muoi bon triéu
bbn traim muodi 1am ngan dong).
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Tu nhiing phén tich néu trén, Dé nghi Hoi ddng xét xir: Khong chap nhan don
khang cao cua 6ng Tran Thanh M, ba Nguyén Thi L.

, Ap dung khoan 1 Diéu 308 B luit t6 tung dan su, giit nguyén ban an so thim
s0: 59/2023/DS-ST ngay 21/9/2023 cua Toa an nhan dan huyén Vinh Ciru.
NHAN PINH CUA TOA AN:

Sau khi nghi,én cuu cac tai liéu, chimg cur co trong hd so vu 4n di dugc xem xét
tai phién toa va két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& thu tuc td tung: Don khéng cao cua 6ng Tran Thanh M va ba Nguyén
Thi L 1am trong han ludt dinh. Ong M dong tam ng an phi ding quy dinh, ba L la
nguoi cao tudi va co don xin mien an phi, khong phai nop tam tmg an phi phic tham
nén dugc xem xé&t theo thu tuc phuc tham.

Cap so tham d4 x4c dinh dung va day du tu cach t6 tung ciia nhitng nguoi tham
gia to tung.

Trong qua trinh giai quyet vu an, ba L 6ng B uy quyén cho ong Pham Hoang
tham g té tung va c6 yéu cau Luat su Pham Van N1 tham gia bao vé quyén va loi
ich hgp phap. Tuy nhién, ngay 11/4/2024, ba L ong b ¢o don xin rat luat su bao
chira va tai phién toa phic tham, ba L 6ng B 'khong yéu cau Luat su N1 tham gia
béo vé quyén va loi ich hop phap cho minh; chdm dut uy quyén v6i 6ng Pham Hoang
. Do do6, Toa an khong dua Luat sw Pham Van N1 va 6ng Pham Hoang v tham gia td
tung.

[2] V& quan hé phép luat, thim quyén giai quyét vu an da duoc Toa an nhan
dan huyén Vinh Ciru x4c dinh dung va day du.

[3] Vé ndi dung vu an, yéu cau khang cao bi don:

3.1. V& ngudn gbc: Thira dat 234, to ban d6 sb 34, toa lac tai xa T, huyén V,
tinh Pong Nai thudc quyén st dung ctia ba Nguyén Thi L. Sau d6, ba L tach thanh
03 thira chia cho 02 ngudi con gom: Ong Tran Thanh H1 v&i dién tich 151,5m2 tai
thira dat 242, to ban d6 s6 34; Ong Tran Thanh M dién tich 219m?2 tai thira 245, t&
ban 66 s6 34; con lai ba ba Nguvén Thi L ¢ dién tich 227m?2 thugc thira 243, to ban
d6 s6 34. Thoi diém chia dat thi chua dugc cap gidy ching nhan quyén sir dung dat.
Tu khi chia tach thura dat ba L da chira 01 16i di chung (chiéu rong 2m, chiéu dai
68m) tir cong nha 6ng H1 ra d¢én duong dan sinh.

Ngay 10/6/2013, vo chong 6ng Tran Van P va ba Tran Thi Bich H ky hop dong
mua ban nha va dat ctia 6ng Tran Thanh H1 véi dién tich 151,5m2 ¢6 ndi dung “Téong
dién tich sir dung dat nha ¢ 151,5m? va 02m chiéu réng dwong di chung ciing ba
Nguyén Thi L” ¢6 chit ky clia ngudi ban 6 ong Tran Thanh HI, ‘nguoi mua 6ng Tran Tran
Vin P va chit ky nguoi 1am ching ba Nguyén Thi L, 6ng Tran Thanh M. Mic du



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20tham%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20tham%20gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20v%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20413A,%20h%E1%BA%BBm%20b%C3%AA%20t%C3%B4ng%20tr%E1%BB%A5c%2016%20(%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20413A,%20h%E1%BA%BBm%20b%C3%AA%20t%C3%B4ng%20tr%E1%BB%A5c%2016%20(%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20%C4%90%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20413A,%20h%E1%BA%BBm%20b%C3%AA%20t%C3%B4ng%20tr%E1%BB%A5c%2016%20(%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201)%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%E1%BA%A5p%201),%20%E1%BA%A5p%201,%20t%E1%BB%95%2011,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA,%20huy%E1%BB%87n%20V%C4%A9nh%20C%E1%BB%ADu,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

dién tich 151,5m? dat da tach thtra cho 6ng H1 va 6ng H1 d4 ban cho 6ng P nhung
phan dét trén 6ng H1 van chua duogc cip gidy chung nhan quyén st dung dat ma dat
van ding tén ba L nén ngay 03/9/2013, ba Nguyén Thi L ky hop déng chuyén
nhuong quyén sir dung dat véi ong Tran Vin D, ba Tran Thi Bich H thira dat sb 242,
td ban d6 sd 34, dién tich 151,5m?, tai x4 T, huyén V, tinh Pong Nai, dugc cong
chimg ching thuc tai Van phong C (huyén T, tinh Dong Nai).

Can ctr vao ngudn gbc dit, tai liéu ching ct toa an thu thip va qua trinh su
dung dién tich dit 69,3m?duoc gidi han bdi cac diém (f, e, d, ¢, b, a, 1 k, i, h, g, 20,
21,217, 22,23, f), thé hién day 1a 16i di chung cuia cac thira dat s 242, 243 va 245,
cung to ban dd s 34, toa lac tai xa T, huyén V, tinh Pdng Nai. Trong do, phén dién
tich 161 di chung di qua thira dat s6 243 (ba Nguyén Thi L), to ban d6 sb 34, duoc
2161 han bdi cac mbc (e,d,c,b,a,l k,e)codién tich 14 29,3 + 0,8 = 30,1m?; va thira
dat s6 245 (6ng Tran Thanh M), to ban d6 s6 34, duoc gidi han boi cac moc (21,
21°,22,23,f, ek, 1, h, g, 20, 21) c6 dién tich 13 11,2 + 15,0 + 13,0 = 39,2m?. (Theo
Trich luc va do hién trang khu dat ban d6 dia chinh so: 4173/2022 ngay 10/9/2022
va Vin ban s6: 2437/VPDK-PD ngay 16/8/2023 cta Vin phong dang ky dat dai tinh
D2 - Chi nhanh V).

Nhu véy, khi vo chong ong Tran Vin D nhan chuyén nhuong nha, dat tir ba
Nguyén Thi L va 6ng Tran Vin H2 thi d3 hién hiru c6 con dudng di chung, mic du
con dudng di nay 1a dat cua ba L bo ra nhung tai hop dong mua ban nha & thi da c6
thoa thudn mua béan dién tich 151,5m? va 02 mét chiéu rong duong di chung clng
ba Nguyén Thi L. Tir khi mua nha dét va sinh séng dén nay, gia dinh éng B, ba L va
6ng M van sir dung 16i di nay dé di ra dudng cong cong (dudng bé tong).

Tai Van ban s6: 47/UBND-KT ngay 13/02/2023 cua Uy ban nhan dan xi T,
huyén V cho biét: “Ngoai 16i di nay gia dinh ong P khong c6 16i di nao khac dam
bao viéc di lai”.

Do d6, 6ng P yéu cau cong nhin quyén st dung dién tich dt 69,3m?duoc gisi
han boi cac diém (f, e, d, ¢, b, a, 1, k, i, h, g, 20, 21, 217, 22, 23, f) 1 16i di chung
cua cac thura dat so 242, 243 va 245, cing to ban do so 34, toa lac tai xa T, huyén V,
tinh Pong Nai 1 ¢6 cin ¢ chip nhan. Tuy nhién, chu s¢ hitu bat dong san huong
quyén vé 161 di qua phai dén bu cho chu so hiru bat dong san chiu hudng quyén, trir
truong hop co6 thoa thuan khéc.

3.2. Ong Tran Van D 1a chi s& hitu ¢6 bat dong san bi vay boc. Viéc thda thuin
16i di chung duoc thé hién bang hop ddng mua ban nha & lap ngay 10/6/2013, c6 ndi
dung “..., va 02m chiéu rong dat dwong di chung cung ba Nguvén Thi L. Mac du,
trong hop dong mua ban nha, 6ng Tran Thanh H1 14 nguoi chuyén nhugng nha dat
khi chua duoc cap gidy ching nhén do ba L dang lam thu tuc tach thira cho ong H1,
nhung ba L 1a chu sir dung dat va 1a ngudi ky 1am chimg trong gidy nay c6 noi dung
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thoa thuan vé duong di chung véi ba. Sau nay, ciing chinh ba L - cha sir dung dat 1a
ngudi tryc tiép ky hop ddong chuyén nhuong quyén st dung thira dat sb 242, to ban
dd s6 34, cho vo chdng 6ng D va ba H, dugc cong ching ching thuce tai Van phong
C (huyén T, tinh Péng Nai). Do vay, ba L phai chiu trach nhi¢m cam két vé 161 di
chung cho éng B dbi véi phan dat thudc quyén sir dung cua ba tai thira dat sb 243,
t& ban d6 s6 34 nén 6ng D, ba H khong phai dén bu cho ba L 1a cha sé hitu bat dong
san chiu huéng quyén dbi véi phan dién tich dat 161 di duoc gidi han boi cac moc (e,
d,c, b, a, Lk, e)codién tich 1a 29,3 + 0,8 = 30,1m?.

D6i v6i phan dién tich dt 16i di chung di qua thira ¢4t s6 245 (6ng Tran Thanh
M), t& ban d6 sb 34, duoc gidi han boi cac mée (21, 217, 22, 23, f, e, k, i, h, g, 20,
21) co dién tich1a 11,2 + 15,0 + 13,0 = 39,2m? va cong + tru cdng tai vi tri (21, 217)
thi 6ng b, baH phai dén bu cho 6ng M 1a phu hop theo quy dinh cua phap luat. Ong
M phai thao d& cong + tru cong 1am can tro viée di lai tai vi tri (21, 217), cdng co két

cau tru (2 try) cong gach 300 x 300mm, to trat cao 2.2m; cong khung song sit cao
2,2m, dai 2,2m.

3.3. Béi véi yéu cau xem xét, tham dinh tai chd cua ong Pham Hoang d ngay
13/3/2024. Xét thdy: Tai Van ban s6: 1978/VPDK ngay 19/5/2021 ciia Uy ban
nhan dan xa T, huyén V cho biét: “Ngoai 16i di nay gia dinh 6ng D khong c6 16
di ndo khac dam bao viéc di lai”. Pong thoi, tai phién toa phiic thim, bj don van
giit nguyén y kién dong y dé 16i di chung c6 chiéu rong 1,5m, nhung phai dén bu
chung cho ba L, 6ng M 2/3 gia tri dién tich 18i di theo chitng thu tham dinh gia. Va
thira nhan 16i di nay truéc dé va tir thang 6/2013 cho dén nay, gia dinh 6ng D, ba
L va 6ng M van sir dung dé di ra duong cong cong (dudng bé tong). Do do,
khoéng can thiét phai xem xét, thim dinh tai chd nhu yéu ciu cua dai dién bi don.

Tu nhitng phan tich trén, cap so tham chap nhan mét phan yéu cau khaéi kién
cua nguyén don la c6 can ctt. Do do, yéu cau khang cao cua bi don 1a khong c6 co
s& chap nhan.

1. [4] Quan diém cia Dai dién Vién kiém sat nhan dan tinh Dong Nai phi hop
nhan dinh ctia H61 dong xét xir nén dugc ghi nhan.

2. [5] Vé an phi phac tham: Do khang co ctia bi don khong duge chap nhan nén
bi don phai chiu an phi dan sy phuc tham. Ba Nguyén Thi L thudc truong hop
dugc micn an phi theo quy dinh phap luat nén khong phai nop. Ong Tran
Thanh M phai ndp 200.000 dong an phi dan su phuc tham, dugce trir vao tam
ung 4n phi ma 6ng M da ndp.

Vi cac lé trén;
QUYET PINH:
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- Can ¢t khoan 1 Diéu 308 cua Bo luat td tung dan sy.

Khéng chap nhan khang co cua bi don ba Nguyén Thi L va 6ng Tran Thanh
M.

Gifr nguyén Ban 4n dan sy so thdm s6 59/2023/DS-ST ngay 21/9/2023 cua Toa
an nhan dan huyén Vinh Ciru, tinh Dong Nai.

- Ap dung khoan 1 Diéu 107, 245, 246, 247, 248 va Diéu 254 ctia B luat dan
sw; Didu 95, 166, 170, 202 va Diéu 203 cua Luat dat dai; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Québc hoi quy dinh
v€& mirc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xir:

1. Chéap nhan mot phan yéu cau khai kién cua nguyén don ong Tran Van D vé
viéc “Tranh chap quyén vé 161 di qua trén bat dong san lién k& v4i bi don ba Nguyén
Thi L va 6ng Tran Thanh M.

- Xac dinh phan dién tich dat 69,3m’dugc gidi han boi cac diém (f, e, d, ¢, b ,
a, 1,k i,h, g 20,21,21°, 22,23, f),1a16i di chung ciia cac thira dat s6 242, 243 va
245, cung to ban dd sb 34, toa lac tai xa T, huyén V., tinh Dong Nai dé di ra duodng
cong cong (duong bé tong). Trong d6, phan dién tich dat 16i di chung di qua thira dat
s6 243 (ba Nguyén Thi L), t& ban d6 s6 34, dugc gidi han béi cac moc (e, d, ¢, b, a,
1, k, ) co dién tich 14 29,3 + 0,8 = 30,1m?; va thira dit s6 245 (6ng Tran Thanh M),
t ban dd sb 34, duoc 2101 han bdi cac mbc (21,21°,22,23,1f,¢e,k,1,h, g, 20, 21) co
dién tich 1a 11,2 + 15,0 + 13,0 = 39,2m?

- Bugc ong Tran Thanh M phai thio d& cong + tru cong tai vi tri (21, 217) co
két cau tru (2 tru) cong gach 300 x 300mm, to trat cao 2,2m; cong khung song st
cao 2,2m, dai 2,2m.

(Theo Trich luc va do hién trang khu dat ban do dia chinh sd: 4173/2022 ngay
10/9/2022 va Van ban s6: 2437/VPDK-DD ngay 16/8/2023 cua Van phong dang ky
dat dai tinh D2 - Chi nhénh V).

- Budc 6ng Tran Vin b va ba Tran Thi Bich H phai dén bu cho 6ng Trek!n Thanh
M gié tri quyén str dung dat va cong trinh da qua str dung 1a 24.415.000 dong (Hai
muoi bon triéu bon trdm mudi 1am ngan dong).

2. Vé chi phi t6 tung: Ba Nguyén Thi L va 6ng Tran Thanh M, mdi ngudi phai
c6 trach nhiém trd lai cho Tran Van D phan chi phi t6 tung 1a 4.446.000 dong (Bon
triéu bon tram bon muoi sau ngan dong).

3. V& an phi dan sy so tham:
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Ba Nguyén Thi L thuc truong hop mién ndp tién an phi theo quy dinh tai diém
d khoan 1 Di€u 12 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc Hoi.

Ong Tran Thanh M phai ndp tién an phi khong c6 gia ngach 1a 300.000 dong
(Ba tram ngan dong).

Ong Tran Vian D va ba Tran Thi Bich H phai ndp an phi c6 gia ngach sO tlen la
1.221.000 ddng (Mot triéu hai tram hai muoi mdt ngan dong), duge trir vao sb tién
tam Ung an phi 1.562.500 ddng (Mot triéu nim trim sdu muoi hai ngan nam trim
ddng) da nop theo Bién lai thu tam tmg an phi, 1& phi Toa an s60004201 ngay
19/4/2022 cta Chi cuc Thi hanh an dan sy huyén Vinh Ctru, sd tién con lai 341.500
ddng (Ba trim bén muoi mdt ngan nam trim dong) hoan tra cho dng D.

4. V& an phi dan sy phtic tham: Ba Nguyén Thi L thudc truong hop duoc mién
an phi theo quy dinh phap luat.

1. Ong Tran Thanh M phai nop 300.000 dong (Ba tram nghin dong) an phi dan
su phtc tham, dugce trir vao tam tng an phi ma ong M da ndp theo Bién lai s6

0005549 ngay 12/10/2023 cta Chi cuc Thi hanh an dan sy huyén Vinh Cuwu,
tinh Bong Nai.

5. Ké tir ngay ban an, quyet dinh c6 hiéu lyc phap luat (461 v6i cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tur ngay
c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i v6i cac khoan tién phai
tra cho nguoi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 13i cua s6 tién con phai thi hanh 4n theo muc 13i suat quy
dinh tai Diéu 357, Diéu 468 cta B luat dan sy nam 2015, trir truong hop phap luat
c6 quy dinh khéc.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4n dan su ¢ quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng
ché thi hanh an theo quy dinh tai Diéu 6,7, 7a va 9 Luat thi hanh an dan su; thoi hiéu
thi hanh an theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

6. Ban an phiic tham co hiéu lyc phap luat ké tir ngdy tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh

TM. HQI PONG XET XU PHUC THAM

Noi nhin: THAM PHAN — CHU TQA PHIEN TOA

- TAND H. Vinh Ciru;

- VKSND T. Bdng Nai;
- VKSND H. Vinh Ciru;
- THADS H. Vinh Ciru;
- Puong su;

- Luu.

Tran Thi M§ Hanh



