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Ban an sb: 425/2024/HS-PT
Ngay: 30-8-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chui toa phién toa:  Ong Pham Viét Cuong
Céc Tham phén: Ong Lé Vin Thuong
Ong Pham Tén

- Thu ky phién toa: Ba Pinh Thi Thanh Yén - Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dgi dién Vign kiém sat nhan dan cap cao tai Pa Nang tham gia phién toa:
Ong Nguyén Chién - Kiém sat vién.

Ngay 30-8-2024, tir diém cau trung tdm tai tru s& Toa &4n nhan dan cap cao tai
Pa Ning két néi voi diém cau thanh phan tai tru s Toa 4n nhan dan tinh Gia Lai xét
xt phic tham coéng khai bang hinh thic tryc tuyén vu &n hinh su thu 1y sb
285/2024/TLPT-HS ngay 04-6-2024 d6i véi Phan Hing T va cac bi c4o khac. Do c6
khang céo cua cac bi cao ddi vai Ban an hinh su so tham sb 41/2024/HS-ST ngay 23-
4-2024 cua Toa an nhan dan tinh Gia Lai.

- Céac bi cao khang cao:

1. Phan Hung T, sinh ngay 02-02-1976 tai Binh Dinh; noi ding ky HKTT va chd
&: Thon A, x4 |, huyén C, tinh Gia Lai; dan toc: Kinh; quéc tich: Viét Nam; ton giéo:
Khong; gigi tinh: Nam; trinh do van hod: 12/12; nghé nghiép: Cira hang truong -
Cong ty TNHH MTV B; con 6ng Phan Hitu H (da chét) va ba Ha Thi Ngoc L; vo la
Ha Thi Thuong T1 va c6 01 con; tién an, tién su: Khong;

Nhan than: Tai Ban an hinh su so tham sb 46/2023/HS-ST ngay 10-10-2023, Toa
an nhan dan huyén Chu Sé, tinh Gia Lai xtr phat 20 thang t0 vé toi “Lam dung tin
nhiém chiém doat tai san”.

Bi c4o bi bat, tam gitr tir ngay 06-7-2023, dén ngay 09-7-2023, thi bi tam giam.
Hién dang tam giam tai Trai tam giam cong an tinh G, c6 mit tai diém cau thanh
phan.

2. V6 Thi Vin C, sinh ngay 19-8-1986 tai Binh Pinh; noi ding ky HKTT: To
dan phé D, thi tran C, huyén C, tinh Gia Lai; chd & hién nay: Thon A, x4 |, huyén C,
tinh Gia Lai; dan toc: Kinh; quéc tich: Viét Nam; ton gido: Khdng; giéi tinh: Ni;
trinh @6 van hoa: 12/12; nghé nghiép: Ké toan kiém thu quy Cong ty; con 6ng V5 Vin
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T2 va ba Nguyén Thi T3 (déu da chét); chong 1a Pham Dinh T4 va ¢6 02 con; tien &n,
tien su: Khéng.
Bi c4o tai ngoai noi cu tra, c6 mit tai diém cau thanh phan.

-3 Tré,n Thi T3, sinh ngay 10-02-1990 tai Gia Lai; noi dang ky HKTT va ché 6
To dén pho D, thi tran C, huyén C, tinh Gia Lai; dan toc: Kinh; quoc tich:,Viét Nam;
ton giép: Khong; gidi tinh: N; trinh do van hoa: 12/12; nghe nghiép: Ké toér]; con
ong Tran M va ba Huynh Thi Thu L1; chong la Pham Thién H1 va c6 02 con; tien an,
tien su: Khong.

Bi c40 tai ngoai noi cu trt, c6 mat tai diém cau thanh phan.

Nguoi tham gia té tung ¢ lién quan dén khang céo:

Nguoi bao chiza cho bi cao Phan Hung T:

Luat su Tran Dﬁai H2 - Van phong Luét su Truong Thi P, thuoc Poan Luat su
tinh G, c6 mat tai diém cau thanh phan.

Bi hgi: Cong ty TNHH MTV B; dia chi try so: S6 | H, thi tran C, huyén C, tinh
Gia Lai.

Nguoi dai dién theo uy quyén (Van ban uy quyén ngay 20-3-2024):

Ong Ngo Puc N; dja chi: Nhasé B L, phuong Y, thanh phé P, tinh Gia Lai, vang
mat.

(Vu dn c6 25 nguoi c6 quyén lor, nghia vu lién quan, nhung khong lién quan daen
khang nghi, nén Hgi dong xét xur phuc tham khong triéu tap).

NQI DUNG VU AN:

Theo cac tai lidu c6 trong hé sor vu &n va dién bién tai phién toa, ngi dung v an
duwoC tOm tdt nhir sau:

Cong ty TNHH MTV D (sau day viét tat 1a Cong ty D), c¢6 dia chi tai | H, thi tran
C, huyén C, tinh Gia Lai, do ba Chu Thi My D lam Giam ddc, nganh nghé kinh doanh
chinh 12 mua ban, sira chira xe gan may va phu tiing xe gan may theo Giay phép diang
ky kinh doanh s6 5900988085, do S& Ké hoach dau tu tinh G cip ngay 27-5-2014.

Ngay 01-4-2014, Cong ty B tuyén dung va bo nhiém Phan Hung T giit chuc vu
Ctra hang truong; ngay 05-02-2012, Cong ty P tuyén dung va bo nhiém V6 Thi Vin
C giir chuc vy Ké toan kiém thi quy; ngay 15-12-2016, Cong ty tuyén dung va bo
nhiém Tran Thi T5 gitr chic vu Ké toan ban hang va tuyén dung 6ng Pham Dinh T4
(sinh nam 1986, tru tai: Thon A, xa I, huyén C) lam nhan vién kinh doanh tai Cua
hang H8.

Tir ngay 21-4-2019 dén ngay 20-10-2021, Cong ty B nhap cia Cong ty H9 79
chiéc xe may hiéu Honda. Khi giao nhan xe may, hai bén lap Phiéu giao hang va duoc
cac nhan vién cua Cong ty B gom: Phan Hung T, Pham Dinh T4 va Tran Thi T5 ky
xé&c nhan vao tung phiéu giao hang. Sau khi nhan xe thi nhan vién sé dua xe vao kho
cua Cong ty D dé bao quan, cac xe ndy do Phan Hing T truc tiép quan Iy, T duogc
Giam ddc Cong ty D giao chia khda kho, trong coi xe may.
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Quy trinh ban xe cua cong ty dugc thuc hién nhu sau: Khi khach dén T hoic
Tuyén dén tiép, gidi thiéu xe cho khach hang Sau khi khach hang chon mua xe, thi
C hoic T5 s& lay thong tin khach hang va nhan tién mua xe roi nhap thdng tin xe,
théng tin khach hang vao phan mém Motosoft D1 (viéc nhap vao phan mém nay la
cap nhép xe ban duoc tai cura hang, cong ty thong qua phan mem nay biét duogc sb xe
d ban cung s tién phai nop vé cong ty), T5 hodc C s& xuat hoa don va hudng dan
khach hang thuc hién tha tuc dang ky xe.

Vi ban than Phan Hung T ham mé ca do bong da trén mang (do thoi gian da lau
nén T khong nh¢ dia chi trang mang, tai khoan va mat khau), nén T nay sinh y dinh
chiém doat tién ban xe dé choi ca do. Loi dung Viéc minh dugc glao nhiém vu, quyén
han 14 cira hang truong, Phan Hung T da truc tiép chiém doat va chi dao V6 Thi Vian
C, Tran Thi T5 xu4t hoa don dé ban 26 chiéc xe mo t6 nhung khéng ndp tién vé Cong
ty ma chiém doat véi téng sd tién 1a 1.047.750.000 dong. Cu thé nhu sau:

1. Xe Honda Lead BKS 81N1-173.59 sé may JF79E-0613399, sé khung
RLHJF7917HZ217043 dwoc ban cho chi Tran Thi Yén P1 (trd thon C, xa C, huyén
K, tinh Gia Lai):

Chi Tran Thi Yén P1 da nho 6ng Nguyén C1 (chu cira hang xe may Chin Nhi tai
thi tran P, huyén K) mua gilp xe may, 6ng C1 di dua 42.000.000 dong cho T, T chi
dao V& Thi Vian C xuat hoa don dé lam thu tuc ding ky xe va khong nhap thong tin
ban xe vao phan mém Motosoft Dip. S tién nay T khéng nop vé cong ty ma chiém
doat toan bd. Pau nam 2020, khi Giam dbc cong ty B di kiém tra, T so bi phat hién
nén san c6 chirng minh nhan dan cua chi Nguyén Thi Anh S (T khdng nhé tai sao tai
ctra hang c6 san chitng minh nhan dan caa chi S), T da viét bién nhan s6 0000339
ngay 13/01/2020 thé hién ban xe Lead s6 may 0613399 cho Chi S, trén bién nhan
nhan thé hién chi S dang tra gop xe nay dé che giau viéc T da nhan du tién xe tir khach
hang, ma khéng nop vé cong ty.

2. Xe Honda Airblade BKS 81P1-329.48 sé6 may KF41E-0042907, sé khung
RLHKF4108LZ01625 dwoc ban cho anh Nguyén Van C2 (tr tai To A, thi tran C,
huyén C, tinh Gia Lai):

Chiéc xe nay do Phan Hung T tu van va ban cho anh C2 véi gia 57.000.000 dong,
anh C2 da chuyén khoan tién mua xe cho T 1a 32.500.000 dong va dua tién mat cho
T 14.500.000 ddng, con no lai 10.000.000 dong. T da viét bién nhan sé 0000451 ngay
24-3-2020 thé hién da nhan s tién ban xe no lai 10.000.000 dong, khi anh C2 dén
nhan bién sé thi dua tién mat sb tién con lai cho T. Thai diém nay V6 Thi Vin C nghi
sinh, T thuc hién nhiém vu thu quy, gitr phiéu dang kiém. Phan Hung T da chi dao
Tran Thi T5 xuat hoa don, khong nhap thdng tin ban xe vao phan mém Motosoft Dip
cua cong ty D dbi véi xe may nay. T di xuét phiéu déng kiém dé 1am thu tuc dang ky
xe cho anh C2. S6 tién ban xe caa anh C2 57.000.000 dong T chiém doat, khong bao,
khong nop vé cho cong ty.
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3. Xe Honda WINNER BKS 81N1-195.21, sé may KC34E-1109508, sé khung
RLHKC370XLY001489 dwoc ban cho anh Rah Lan | (trd tgi Budn D, xa C, huyén
K, tinh Gia Lai):

Anh | d3 nho 6ng Nguyén C1 (Chu ctra hang xe méay Chin Nhi) mua gidp chiéc
xe nay, vi dbi véi dong xe Winner thi gia ban thuc té thip hon gia ghi trén hoa don
gia tri gia ting vi dong xe nay khach hang khong chudng nén tai thoi diém thang 5-
2020, Phan Hing T di ban xe nay cho éng Nguyén C1 véi gia 41.000.000 dong
(nhung s6 tién xuat trén hoéa don 1a 45.990.000 d¢ong, 6ng C1 da dua tién mat cho T,
T da chi dao Tran Thi T5 xuat hoa don, khong nhap thong tin ban xe vao phan mém
Motosoft Dip ctia cong ty, T da xuat phiéu dang kiém dé 1am tha tuc dang ky xe cho
6ng |. S6 tién ban xe T chiém doat toan bo, khong bao, khéng nop vé cong ty.

4. Xe Honda Lead BKS 81P1-335.69 s¢ may JF89E-0132151, sé khung
RLHJF7933LZ300639 dwec ban cho chi V& Diép A (t6 F, thi tran C, huyén C, tinh
Gia Lai)

Trudc do, vao thang 3-2020, T da ban xe va thu tién mua xe Air Blade cua chi
Ping Thi N1 (trd tai: xa 1, huyén C) véi so tién 43.000.000 dong, chi N1 tra bang tién
mat thé hién tai Bién nhan giao xe s6 0000453 ngay 21-3-2020. Khi ban xe nay, T chi
dao ké toan khdng nhap théng tin ban xe vao phan mém Motosoft D1 va T da chiém
doat s6 tién ban xe nay. Dén thang 7/2020, cira hang ban xe cho khach hang V& Diép
A, chi A di thanh toan du 42.000.000 dong tién mua xe, T da chi dao Tran Thi T5
xuat hoa don cho xe chi A nhung khéng nhap thdng tin ban xe vao phan mém
Motosoft Dip cho chi A ma nhap théng tin ban xe chi Bang Thi N1 dé bu tién ban xe
cua khach hang N1 trudc d6 (trén phan mém van thé hién xe caa chi V6 Diép A chua
duoc bén), cac thong tin bu tién ban xe cua khach hang Bang Thi N1 do Phan Hing
T cung cap cho Tran Thi T5 dé nhap vao phan mém Motosoft Dip.

5. Xe SH mode 81P1-337.73 sé may JK87E-5257566, sé khung
RLHJF5160LZ033017 dwoc ban cho chi Bang Thi D2 (tru tei thon G, xa C, huyén
C, tinh Gia Lai):

Chiéc xe nay do Phan Hung T giéi thiéu va ban cho chi Pang Thi D2 véi gia
69.000.000 dong, chi D2 d3 thanh toan du tién cho T. Sau khi thu du tién, T d3 chi
dao V6 Thi Van C xuat hoa don, khong nhap thong tin ban xe vao phan mém Motosoft
Dip. T chiém doat toan bo tién ban xe may nay ma khong bao, khong nop vé cong ty.

6. Xe SH150i BKS 8151-179.56 sé khung KF42E-0015547, sé6 may RLHKF
4203LY011382 dwogc ban cho chi Nguyén Thi L2 (tru tai thon T, x4 I, huyén C, tinh
Gia Lai):

Chiéc xe nay do Phan Hung T gigi thiéu ban cho chi Nguyén Thi L2 véi gia
94.000.000 ddng. Chi L2 da chuyén khoan vao tai khoan sé 62010000852307 cua
Ngan hang B5 chi nhanh G cua T 60.000.000 dong, con 34.000.000 dong chi L2 dua
tién mat cho T. T nhan du tién va viét bién nhan s 0000269 ngay 30-9-2020 thé hién
da nhan du tién cua ba L2. T da chi dao V& Thi Vin C xuat hoa don, khong nhap
thong tin ban xe vao phan mém Motosoft Dip. T chiém doat 94.000.000 d6ng, khdng
nop vé cong ty.
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7. Xe Lead BKS 81P1-348.86 sé may JF89E-0282050, s6 khung RLHJF
792517030529 dwoc ban cho ba Huynh Thi T6 (tru tgi to F, thi tran C, huyén C, tinh
Gia Lai):

Trudc d6 vi da ban xe cho khach hang Phan Thi My N2 va da thu di tién nhung
Phan Hung T da chiém doat ma khong béo vé cong ty, nén ngay 10-12-2020, khi T
ban xe cho ba Huynh Thi T6 vei gia 38.500.000 ddng, T da chi dao V6 Thi Vén C
Xuét hoa don (38.290.000 dong) nhung khong nhap thong tin ban xe vao phan mém
Motosoft Dip ddi véi xe ndy ma ding sb tién thu dugc Cua xe ndy dé bu cho tién ban
xe cuia khach hang Phan Thi My N2 trudc d6 dé C nop tién vé Cong ty D cla xe trudc
d6 (phan mém van thé hién xe caa ba Huynh Thi T6 van chua duoc béan). Théng tin
vé viéc ban xe cua khach hang Phan Thi My N2 dugc T cung cap cho C dé nhap vao
phan mém Motosoft Dip.

8. Xe Honda Lead BKS 81P1-362.20 sé¢ may JF89E-0307605, sé khung
RLHJF7929MZ000855 dwoc ban cho chi Nguyén Thi Cam Al (tru tgi to F, thi tran
C, huyén C, tinh Gia Lai):

Chiéc xe nay do Pham Dinh T4 gigi thiéu va ban cho chi Nguyén Thi Cam Al
Vi gia 40.300.000 dong, chi Al da chuyén khoan cho Pham Pinh T4 qua tai khoan
s6 0291000273133 cua Tuyén mé tai Ngan hang TMCP N8. Sau khi trir phi déng ky
Iy hanh, 18 phi truéc ba, T4 rat ra 34.500.000 dong chuyén lai cho V6 Thi Van C dé
nhap quy. Phan Hung T da chi dao  Tran Thi T5 xuat hoa don, khong nhap théng
tin ban xe vao phan mém Motosoft Dip ma str dung tién ban xe cho chi A1 dé bao thu
tién ban xe khach hang Nguyén Quang B vé Cong ty B di bi Phan Hing T thu tién
trude d6. Thong tin bu tién ban xe caa khach hang Nguyén Quang B duoc T cung cap
cho T5 dé nhap vao phan mém Motosoft Dip.

9. Xe Blade BKS 81P1-361.57 sé may JA36E-1011753, s6 khung RLHJA
3681IMY001987 dwot ban cho 6ng Kpa B1 (tru tai Lang D, xa I, huyén C, tinh Gia
Lai):

Chiéc xe nay dugc Phan Hung T gigi thiéu va ban cho ng B1 véi gia 23.000.000
ddng, T da nhan dua caa 6ng B1 va viét Bién nhan giao xe s6 000100 ngay 14-3-2021
thé hién da nhan du tién caa 6ng B1. Sau khi nhan tién, T chi dao V& Thi Van C xuét
hoa don, khong nhap thdng tin ban xe vao phan mém Motosoft Dip. Sé tién T ban xe
duoc, T chiém doat, ma khdng béo, khdng nop vé cong ty.

10. Xe Honda Vision BKS 81P1-369.93 sé may JKO3E-6039521, sé khung
RLHJKO0311MZ327317 do Phan Hung T dirng tén dang ky:

Chiéc xe nay do Phan Hing T déing tén mua giim ban caa T 1a Nguyén Vin B2
(T chi nhé 1a & thanh phé H6 Chi Minh, khdng nhé o dia chi cu thé) véi gia
36.000.000 dong, dng B2 di chuyén khoan du tién cho T. Sau khi nhan tién, T da chi
dao V& Thi Van C xuat hoa don va khong nhap thong tin ban xe vao phan mém
Motosoft Dip. Sé tién ban xe 36.000.000 ddng bi T chiém doat tiéu xai ca nhan, khéng
bao, khdng nop vé cong ty.
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11. Xe SH Mode, BKS 81P1-372.51, sé may JKO1E-0173498 so khung
LHJKO0113MZ012649 duwoc ban cho anh Hoang Quoc Q (tru tai t6 B, thi tran C,
huyén C, tinh Gia Lai):

Chiéc xe nay duoc Phan Hung T gidi thiéu va ban cho anh Hoang Quéc Q voi
gia 72.000.000 d6ng. Sau khi nhan tién, T chi dao V& Thi Van C xuit hoa don, khong
nhap théng tin ban xe vao phan mém Motosoft Dip. Sé tién 72.000.000 dong thu duoc
tir viéc ban xe, T chiém doat ma khdng béo, khdng nop vé cong ty.

12. Xe Wave Alpha BKS 81P1-371.57 sé may JA39E-2297544, sé khung
RLHJA3922MY179379 dwoc ban cho anh Huynh Minh T7 (tru tei to E thi tran C,
huyén C, tinh Gia Lai):

Do thoi gian trude d6 Phan Hung T da ban 03 xe may cho cac khach hang Luong
Thi Hong C3, Kpa L3 va V& Thi Thu T8 nhung khong nop tién va khdng béo vé cong
ty, nén ngay 03-7-2021, T di ban chiéc xe trén cho anh Huynh Minh T7 véi gia
17.790.000 dong. Sau khi thu du tién, T d4 chi dao V& Thi Vian C xuat hoa don, khong
nhap théng tin ban xe vao phan mém Motosoft Dip ma ding sé tién thu duoc cua xe
nay dé bu vao tién ban xe cia 03 khach hang da mua trude d6 con thiéu (phan mém
van thé hién xe cua anh Huynh Minh T7 chua duoc bén).

13. Xe Honda Vision, BKS: 81P1-371.46, s6 may JKO3E-6070212, sé khung
RLHJK031XMZ357951 dwec ban cho chi Téng Thi Kiéu T9 (trd tai to A, thi tran
C, huyén C, tinh Gia Lai):

Chi Téng Thi Kiéu T9 dén cira hang va mua xe trén véi gia 37.000.000 dong,
chi T9 da chuyén khoan cho Pham Pinh T4 qua tai khoan s6 0291000273133 cua
Tuyén mo tai Ngan hang TMCP N8 vao ngay 04-7-2021. Sau do6, T4 r(t tir tai khoan
50.000.000 dong (gom tien ban xe cua ba T9 va tién ton ciia ngdy hom trugc sau khi
tr phi dang ky luu hanh) va chuyén vé cho V& Thi Vin C dé nhap qu Phan Hung
T chi dao Tran Thi T5 Xuat hoa don, khong nhap thong tin ban xe vao phan mém
Motosoft D1 ma st dung s tién ban xe caa chi T9 dé bu vao tién ban xe cua khach
hang Tran Thi N3, Bing Thi D3 trudc d6 T di ban rdi tiéu xai hét ma khong béo vé
cong ty. Thong tin bu tién ban xe cua khach hang Tran Thi N3, Pang Thi D3 duoc
Phan Hung T cung cap cho Tran Thi T5 dé nhap vao phan mém Motosoft Dip.

14. Xe Honda Vision BKS 81P1-372.62 sé may JKO3E-7552518, sé khung
RLHJK0320MZ047171 dwoc ban cho chi Nguyén Thi N4 (trd tai s6 | H, thi tran C,
huyén C, tinh Gia Lai):

Chiéc xe nay duoc Pham Dinh T4 ban xe va thu sé tién 41.000.000 dong tai nha
chi Nguy@n Thi N4, sau d6 T4 nop tién vé cho V6 Thi Van C. T chi dao Tran Thi T5
xuat hoa don va khong nhap thong tin ban xe vao phan mém Motosoft Dip ma su
dung tién ban xe ctua chi N4 dé b vao tién ban xe caa 03 khach hang di mua xe trudc
d6 con no gdm Luong Thi Hong C3, Kpa L3 va Vo Thi Thu T8. Théng tin bl tién
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ban xe cua khach hang Luwong Thi Hong C3, Kpa L3 va V6 Thi Thu T8 duoc Phan
Hung T cung cap cho Tran Thi T5 dé nhap vao phan mém Motosoft Dip.

15. Xe Wave RSX BKS 81P1-371.07 s6 may JA52E-0249376, s6 khung
RLHJA3834MY105651 dwoc ban cho chi K H’linh (tru tai Xa 1, huyén C, tinh Gia
Lai)

Chi H3 mua xe Wave RSX tai Ctra hang H8 véi gia 25.500.000 ddng. Sau khi
thu du tién cua khach hang, Phan Hing T d3 chi dao Tran Thi T5 xuit hoa don va
khéng nhap théng tin ban xe vao phan mém Motosoft Dip ma sir dung tién ban xe
cho chi H4 nhap bl vao tién ban xe ciia 06 khach hang dd mua xe trudc d6, ma T da
thu tién tiéu xai hét, gém: Vii Thi B3, Nguyén Thi Diém H5, Nguyén Quang T10, Ha
Thi Bao N5, Tran Thi N3 va Bang Thi D3. Thang tin bu tién ban xe cua khach hang
néu trén dugc Phan Hung T cung cdp cho Tran Thi T5 dé nhap vao phan mém
Motosoft Dip.

16. Xe Wave Alpha BKS 81P1-372.90, sé may JA39E-2317999, sé khung
RLHJA3929MY198723 dwoc ban cho 6ng Nguyén Van T11 (tru tai to A, thi tran C,
huyén C, tinh Gia Lai):

Chiéc xe nay do Phan Hung T gidi thiéu va ban cho 6ng Nguyén Van T11 voi
gia 17.890.000 dong, sau khi thu da tién, T chi dao Tran Thi T5 xuat hoa don, nhung
khdng nhap théng tin ban xe vao phan mém Motosoft Dip. S6 tién 17.890.000 dong
thu dugc tir viéc ban xe bi T chiém doat tiéu xai c& nhan khdng béo, khéng nop vé
cong ty.

17. Xe Honda Lead BKS 81P1-372.67, sé6 may JF89E-0381230, so khung
RLHJF7936MZ317145 dwoc ban cho ba R H’ Bé N6 (T12 tai To G, thi tran C,
huyén C, tinh Gia Lai)

Chiéc xe nay do Phan Hiung T gidi thiéu va ban cho ba N6 véi gia 41.790.000
ddng, sau khi thu du tién, T da chi dao V6 Thi Vian C xuét hoa don, khong nhap thong
tin ban xe vao phan mém Motosoft Dip. Sé tién 41.790.000 dong thu duoc tir viéc
ban xe bi T chiém doat tiéu xai ca nhan khdng bao, khong nop vé cong ty.
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18. Xe Honda Vision BKS 81P1-377.62, sé may JKO3E-7576537, sé khung
RLHJKO0328MZ071170 dwoc ban cho chi Lé Thi L& P2 (tru tai To D, thi tran C,
huyén C, tinh Gia Lai)

Chiéc xe nay do Phan Hung T gidi thiéu va ban cho chi Lé Thi Lé P2 véi gia
38.000.000 dong. Sé tién 38.000.000 ddng thu duoc tir viéc ban xe bi T chiém doat
tidu xai c& nhan khdng nop vé cong ty. Sau khi T bo trén thi chi Lé Thi Lé P2 dén yéu
cau cong ty D 1am thu tuc dé ba P1 duoc cip gidy chung nhan ding ky xe va bién sb
xe Vi ba P2 da tra di tién nén Giam dbc Cong ty B di truc tiép chi dao V6 Thi Vin C
Xuat hoa don dé chi P2 di ding ky bién sb.

19. Xe Wave Alpha BKS 81P1-335.31, sé may JA39E-1533238, sé khung
RLHJA3912LY195376 do o6ng Ngb Van C4 - Nhan vién ky thudt duwec Cong ty D
nhe dirng tén cha se hiu:

Déi vai dong xe Wave Alpha thi cong ty B ¢6 chay chi tiéu vé sé luong ban xe
nén cong ty da dung thong tin cia anh Ngo Van C4 - Nhan vién ky thuat caa cua hang
dé dang ky d6i vai xe nay (vé thuc té anh C4 khong duoc st dung, khdng sé hitu xe
nay). Sau khi dang ky tén anh C4, Phan Hung T da ban xe nay cho nguoi khac (hién
chua xac dinh duoc ban cho ai) vai so tién 17.890.000 dong. Sau khi ban xe thi T
khong béao vé cong ty ma chiém doat tién ban xe dé tiéu xai ca nhan.

20. Xe Lead BKS 81P1-310.97, sé may JF89E-0039752, s6 khung RLHJF
7922KZ007725 ban cho ba Nguyén Thi B4 (tri tgi thi tran C, huyén C, tinh Gia Lai):

Vi tai ctra hang H8 bi thiéu xe may loai ndy nén cong ty da diéu chuyén chiéc xe
trén tir Cong ty D - Chi nhanh 11 vé Cura hang H8 - Chi nhanh C5. Phan Hung T da
ban xe nay cho ba Nguyén Thi B4 véi gia 41.500.000 dong va da thu du tién. Dé che
giau hanh vi pham toi, T di viét bién nhan giao xe s6 0000340 ngay 13-01-2020 thé
hién thong tin chiéc xe nay da ban ba Tran Thi Hoai T13, ba T13 mua xe tra gop,
chua tra da tién (thuc té ba T13 khdng mua tra gop) nén chua nhap thong tin vao phan
mém Motosoft Dip. Sau d6, T da chiém doat 41.500.000 dong da ban xe ma khong
bao, khéng nop vé cong ty.
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21. Xe Honda Wave BKS 81P1-338.45, s¢ may JA39E-1593920, s6 khung
RLHJA3911LY256037 do 6ng Pham Dinh T4 - Nhdn vién kinh doanh dwoc Cong
ty B nho dung tén cha s hitu:

Déi voi dong xe Wave thi cong ty D ¢6 chay chi tiéu vé sb luong ban xe nén
cong ty da dung thong tin ctia anh Pham Dinh T4 - Nhén vién kinh doanh cua cira
hang dé dang ky xe d6i voi xe nay (vé thuc té anh T4 khong duoc st dung, khdng s
hitu xe nay). Phan Hung T d4 ban xe nay véi gia 18.500.000 d¢ong cho 6ng Lé Cong
H6 - Nhan vién Cong ty D voi gia 18.500.000 dong, dng H6 mua xe nay cho ban gai
la Nguyén Thi Minh T14 nén T n6i véi T4 12 T da nhan du tién ban xe va chi dao T4
di 1am thu tyc sang tén cho T14, T4 tin twéng 12 T d4 nhan du tién va bao vé cong ty
nén d3 1am tha tuc sang tén cho T14. Sau d6, T di chiém doat s6 tién 18.500.000 dong
tiéu xai ca nhan, khong béo va khong nop vé cong ty. T4 khdng biét viéc tién ban
chiéc xe nay da bi T chiém doat.

22. Chiéc xe may hiéu Honda Winner 81P1-305.72 1a xe chay thé ditng tén
Cong ty TNHH D, hi¢n chwa xdc dinh dwoc xe nay dang o dau:

Chiéc xe nay do Cong ty H9 cap cho Cong ty B dé khéach hang chay thu trude
khi mua xe va giao cho T quan ly. Khoang thang 7/2020, T nay sinh ¥ dinh chiém
doat nén di tu y lay chiéc xe nay dén Ctra hang cam do caa anh Lé Hong P3, dia chi
14 W, thi trin C dé cam cd véi gia tién 20.000.000 dong. T noi chiéc xe nay do T mua
lai cua Cong ty TNHH D nhung chua lam tha tuc sang tén. Hién tai, 6ng P3 da ban
chiéc xe nay cho mot ngudi dan 6ng tén 1a V ¢ |, huyén | (chua xac dinh dugc cy thé
ong V la ai).

23. Chiéc xe Wave Alpha sé méy JA39E-2259385, xe ndy chira xudt hod don
GTGT, Cong ty D dang giir phiéu ding kiem:

Phan Hing T da ban cho mot nguoi tén Q1, nha ¢ thi tran C, huyén C véi gia
18.500.000 ddng (nhung khong nhé 10 1a ai, hi¢én chua xac dinh duoc cy thé nguoi
tén Q1 la ai). T truc tlep thu tién mit va tu lay xe trong kho cua Ctra hang giao cho
6ng Q1 rdi chiém doat sd tién ban xe 13 18.500.000 dong tiéu xai ca nhan, khoéng bao,
khong nop vé cong ty.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Honda%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20W%E1%BB%ABu,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BB%A9c%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20Ia%20Kha,%20huy%E1%BB%87n%20Ia%20Grai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20Dung%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20H%C3%B9ng%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ia%20Blang,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c

24. Chiéc xe Wave RSX so may JA52E-0274058 xe nay chuwa xudt hod don
GTGT, Cong ty D dang giir phiéu ding kiem:

Phan Hung T khéng nh¢ rd thoi gian ban xe, nhung nhé 1a ban cho mot nguoi
tén V1, nha ¢ thi tran C, huyén C véi gid tién 13 25.000.000 déng (chwa xac dinh duoc
cu thé nguoi tén V1 13 ai). T tryc tiép thu tién mat va tu lay xe trong kho cua Cua
hang giao cho V1 rdi chiém doat s6 tién ban xe 13 25.000.000 déng tiéu xai c& nhan,
khéng béo, khdng nop vé cong ty.

25. Chiéc xe Honda Lead sé may JF89E-0397869 xe nay chira xuit hod don
GTGT, Cong ty D dang giir phiéu dang kiém:

Pau thang 10-2021, khi T dang bi cach ly & nha do dich Covid-19, ba Ha Thi N7
(6 ciing x4 1, huyén C) c6 dién thoai cho T hoi mua 01 chiéc xe Lead mau do, T béo
gia tron goi xong thu tuc giy to 1a 42.500.000 dong, ba N7 dong y va chuyén khoan
s6 tién 42.500.000 dong cho T. Sau d6, T dién thoai ra ctra hang chi d¢ao nhan vién
giao xe cho ba N7 va néi 1a minh d3 nhan du tién, sau d6 T bo viéc, khdng lam tha
tuc cap bién sb cho ba N7 va chiém doat sé tién 42.500.000 dong tiéu xai c& nhan,
khéng nop vé cdng ty. Hién ba N7 dang quan ly, sir dung chiéc xe Honda Lead s6
may JF89E-03978609.

26. Chiéc xe SH mode s6 may JKO1E-0169210 xe nay chuwa xudt hod don
GTGT, Cong ty D dang giir phiéu ding kiem:

Khoang thang 6-2021, chiéc xe may nay dang & trong kho cua cira hang do
Phan Hung T quan ly, T da ban chiéc xe nay cho 6ng Luong Viét H7 (thon B, x& |,
C, Gia Lai), véi gia 64.000.000 ddng, 6ng H7 da thanh toan bang tién mat va bl thém
01 xe cii. T dd chiém doat s6 tién 64.000.000 dong dé tiéu xai ca nhan, khdng nop vé
cong ty. T khdng théng bao cho c& nhan nao ¢ ctra hang nén khéng ai biét. Chiéc xe
nay duoc ban vao dot dich Covid-19 bung phat nén T chua lam tha tuc xuit hoa don,
dang kiém dé éng H7 di 1am thu tuc. Ong Luong Viét H7 dd mua chiéc xe trén cho
vo 1a L& Thi Q2, hién ba Q2 dang quan ly, str dung chiéc xe SH mode sé may JKO1E-
0169210.

Vé Tréch nhiém dan su:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20Dung%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20H%C3%B9ng%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ia%20Blang,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20Dung%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ia%20Blang,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20Dung%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20H%C3%B9ng%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ia%20Blang,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Vi%E1%BA%BFt%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%202,%20x%C3%A3%20Ia%20Blang,%20Ch%C6%B0%20S%C3%AA,%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%202,%20x%C3%A3%20Ia%20Blang,%20Ch%C6%B0%20S%C3%AA,%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Vi%E1%BA%BFt%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%C3%AAn

Cong ty D yéu cau cac bi céo bdi thuong 1.047.750.000 ¢éng. Phan Hung T da
boi thuong 570.000.000 dong, V3 Thi Vin C da boi thuong 100.000.000 déng va
Tran Thi T5 da boi thuong 50.000.000 dong.

_ Cong ty P yéu cau céc bi céo tiép tuc boi thuong s tién con lai 12 327.750.000
dong.

Déi véi s6 tién Phan Hung T, V& Thi Van C va Tran Thi T5 da chiém doat thi
ngoai sd tién xe may duoc xuét theo hoa don 1a 974.150.000 dong, khach hang con
dong thém cac khoan tién vé Ié phi ding ky xe, 1 phi trudc ba, tién trang bi dd hd trg
bao vé xe, lap phu kién... 12 74.600.000 dong. Phan Hung T da thu tién thuc té ban xe
cho céc khach hang la tong so tien bao gom tien xuat hoa don va cac 1é phi, Iap phu
kién khac 13 1.047.750.000 ddng, toan b sé tién nay phai nop vé cong ty D, nén budc
T va ddng pham phai chiu toan bo trach nhiém hinh sy di véi sé tién nay.

Tai Ban an hinh si so tham sé 41/2024/HS-ST ngay 23-4-2024, Toa an nhan
dan tinh Gia Lai quyét dinh:

1. Ap dung diém a khoan 4 Diéu 353; cac diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 DBiéu 52; Piéu 54; Diéu 17, Diéu 38, Piéu 56 va biéu 58 cuia Bo luat
Hinh sy; xur phat:

Phan Hung T 18 (mwoi tAm) nam ti vé toi “Tham 6 tai san”; tdng hop véi hinh
phat 01 (mét) ndm 08 (t&m) thang tu cua Ban &n hinh su so tham sé 46/2023/HS-ST
ngay 10-10-2023 cua Toa &n nhan dan huyén Chu Sé, tinh Gia Lai (theo Quyét dinh
thi hanh an phat t0 s6 88/2023/QB-CA ngay 14-11-2023 cua Chéanh an Toa an nhan
dan huyén Chu Sé); budc bi cao phai chap hanh hinh phat chung cua hai ban an 12 19
(mudi chin) ndm 08 (tam) thang td. Thoi han chap hanh hinh phat tu tinh tir ngay
06-7-2023.

2. Ap dung diém c, d khoan 2 Diéu 353; cac diém b, s, n khoan 1, khoan 2 Biéu
51; biéu 54; Diéu 17; Piéu 38 va Diéu 58 cua B¢ luat Hinh su; xur phat:

V& Thi Van C 05 (ndm) nam ti vé t6i “Tham 6 tai san”. Thoi han chap hanh
hinh phat tu tinh tir ngay bi céo thi hanh an.

3. Ap dung diém c, d khoan 2 Diéu 353 cua Bo luat Hinh su; diém b, s khoan 1,
khoan 2 Piéu 51; Diéu 17, Diéu 38 va biéu 58 cua Bo luat Hinh sy; xir phat:

Tran Thi T5 07 (bay) nam ti vé tdi “Tham 6 tai san”. Thoi han chap hanh hinh
phat tu tinh tir ngay bi cao di thi hanh an.

Ngoai ra, ban 4n so thim con quyét dinh trach nhiém boi thuong, xu Iy vat chang,
&n phi va théng bao quyén khang cao theo quy dinh cua phap luat.

- Ngay 26-4-2024, Phan Hung T khang céo xin giam hinh phat.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20Dung%20Ch%C6%B0%20S%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20H%C3%B9ng%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ia%20Blang,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019-8-1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ia%20Blang,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010-02-1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20S%C3%AA,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Honda%20%C4%90%E1%BB%A9c%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20H%C3%B9ng%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-02-1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ia%20Blang,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2019-8-1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20Ia%20Blang,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai
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- Ngay 03-5-2024, V6 Thi Van C khang céo xin giam hinh phat va dugc huong
an treo.
- Ngay 04-5-2024, Tran Thi T5 khang céo xin giam hinh phat va duoc huéng an
treo.
Trén co sé Néi dung Vu dn, cdn cir vao cac tai lidu trong hé so vu dn da dwoc
tranh tung tai phién toa,
NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so tham, ca 03 (ba) bi c4o khéng cdo ban an. Pon khang céo
ctia cac bi cao 1 trong thoi han quy dinh tai khoan 1 Diéu 333 cua Bo luat T6 tung
hinh su; do d6, Hoi ddng xét xir phic tham quyét dinh dua vu an ra xét xu.

Tai phién toa, c4c bi c4o giit nguyén khang cao; dai dién Vién kiém sat nhan dan
cap cao tai Pa Nang dé nghi Hoi dong xét xir phic tham can ctr cac diém a, b khoan
1 biéu 355, Piéu 356 va diém c khoan 1 Diéu 357 cua B luat Té tung hinh sy.

- Khéng chap nhan khang céo cua bi c4o V& Thi Vin C.

- Chap nhan khang céo cua bi cdo Phan Hing T.

- Chap nhan mot phan khang co caa bi c4o Tran Thi T5.

- Sira Ban &n hinh sy so tham s6 41/2024/HS-ST ngay 23-4-2024 cua Toa &n
nhan dan tinh Gia Lai, giam hinh phat cho céc bi cdo Phan Hung T va Tran Thi T5.

Bi cao Phan Hung T, Luat su bao chira cho bi cdo T vacac bicdo V6 Thi Van
C, Tran Thi T5 tranh luan cong khai; ndi 16i sau cling, cac bi cao déu thé hién thai do
an nan, h6i han vé hanh vi pham toi cua minh va dé nghi dugc chap nhan khang céo.

[2]. Xét khang céo cua céc bi céo:

[2.1]. Vé t5i danh:

Phan Hung T, V& Thi Van C va Tran Thi T5 déu duogc tuyén dung l1am viéc tai
Cong ty TNHH MTV D; theo d6, T dugc bo nhiém lam Cira hang truong, 1a nguoi
duoc giao quan ly chia khéa kho, quan ly trong coi xe trong kho cua Cong ty; V6 Thi
Vin C duogc bo nhiém lam Ké toan kiém thu quy va Tran Thi T5 duoc bo nhiém 1am
Ké toan.

Do mudn chiém doat tién ban xe dé str dung vao muc dich ca nhan, nén trong
khoang thoi gian tir nam 2019 dén nam 2021, Phan Hing T d4 loi dung chac v,
quyén han duoc giao la Ctra hang trudng, ngudi duoc giao truc tiép quan ly, trong coi
kho xe cua Cong ty, da truc tlep ban xe, |y tién nhung khong nop tién ban xe ve cho
Cong ty; dong thoi, T con yéu cau cac V3 Thi Van Cva  Tran Thi T5 xuat hoa don,
nhung khong nhap phan mém Motosoft Dip va khong bao doanh thu vé Cong ty, hop
thire hoa ching tir, thuc hién khong dung thu tuc theo quy dinh vé ké toan, thu quy
dé chiém doat tién ban cua tong 26 chiéc xe mdy, twong @ng véi sb tién Ia
1.047.750.000 dong.

V& Thi Van C va Tran Thi T5 biét rd viéc Phan Hung T muén chiém doat tién
ban xe cia Cong ty, nhung van gilip suc tich cuc cho T, di thuc hién khong dung quy
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trinh ban xe cua Cong ty, khong ding trinh ty, thu tuc quy dinh vé ké toan, thu quy,
tao diéu kién cho T chiém doat tai san. Trong d6, C da gitip suc, tao diéu kiéncho T
chiém doat tién ban caa 09 chiéc xe may twong (g Vai so tién 1a 434.080.000 dong;
con T5 da gitip suc, tao diéu kién cho T chiém doat tién ban cua 08 xe mdy tuong Gng
véi sb tién 1a 302.690.000 dong.

Véi hanh vi pham t6i nhu néu trén, Toa 4n nhan déan tinh Gia Lai két an Phan
Hung T vé toi “Tham 6 tai san”, vai tinh tiét dinh khung “Chiém doat tai san tri gia
1.000.000.000 dong tro 1én” theo diém a khoan 4 Diéu 353 cua Bo luat Hinh su; két
an Vo Thi Van C va Tran Thi T5 vé toi “Tham 6 tai san” vdéi tinh tiét dinh khung
“Pham t6i 02 1an tro 1én” va “Chiém doat tai san tri gia tir 100.000.000 dong dén dudi
500.000.000 dong” theo cac diém c, d khoan 2 Diéu 353 cta Bo luat Hinh su la c6
can cu, ding phap luat.

[2]. V& hinh phat:

Cac bi cao déu c6 du nhan thirc dé danh gia, phan biét duoc viéc 1am cta minh,
nhung chi vi vy loi ca nhan, da cung nhau chiém doat tai san cia doanh nghiép. Hanh
vi pham toi cta c4c bi cdo da truc tiép tai san cua doanh nghiép, gay anh huong Xau
dén hoat dong kinh doanh cua doanh nghiép trén dia ban va anh huong xau dén trat
tu tri an dia phuong. Trong vu an ndy, ¢ nhiéu bj c4o pham toi, nhung cac bi céo
khong co su ban bac, cau két chat chg, khong phan cong nhiém vu caa thé cua ting
ngudi, nén thudce treong hop dong pham gian don; do d6, Hoi ddng xét xir phlic tham
s& xem xét hanh vi, ddnh gia vai tro cua ting bi cio dé c6 muc hinh phat cu thé.

- Béi véi Phan Hing T:

Trong vu an nay, bi cao gitr vai tro chinh, la ngudi khoi xudng va thuc hanh tich
cuc, nhiéu 1an pham toi va toan bo sé tién chiém doat (1.047.750.000 ddng) déu do
bi cdo giir va tiéu xai, nén can xu phat bi cao hinh phat nghiém khac. Tuy nhién, do
bi c40 ¢6 nhiéu tinh tiét giam nhe trach nhiém hinh sy nhu thanh khan khai bao, n
nan hoi cai; da boi thuong mot phan thiét hai cho bi hai (626.000.000 dong) va duoc
bi hai xin giam nhe hinh phat. Do d6, Toa 4n nhan dan tinh Gia Lai xtr phat bi cao 18
nam tu.

Bi c4o khang cdo xin giam hinh phat va tai phién tda phdc tham bi c4o cung cap
duoc tai liéu ching minh da nop hét sé tién chiém doat dé khac phuc toan bo thiét hai
va duoc bi hai co don xin giam nhe hinh phat. Do bi cdo ¢ thém tinh tiét giam nhe
trach nhiém hinh su tai Toa an cap phdc tham. Vi vay, Hoi dong xét xt phic tham
chap nhan khéang céo cta bi cdo dé thé hién chinh sach nhan dao cua phap luat.

- Pbi v6i V3 Thi Van C va Tran Thi T5:

Cac bi cao déu co vai trd ngang nhau Ia gilp stc tich cuc cho Phan Hung T;
trong d6, C da gitip suc, tao diéu kién cho T chiém doat tién ban 09 chiéc xe may,
tuong wng so tién 1a 434.080.000 déng; con T5 da giup stc, tao diéu kién cho T chiém
doat tién ban 08 chiéc xe may, twong tng Vai so tién 1a 302.690.000 dong. Tuy nhién,
do cé4c bi cdo thanh khan khai bao, an nian hdi cai; pham toi chua dugce huong loi,
nhung d3 bdi thuong mot phan thiét hai cho bi hai (C bdi thudng 100.000.000 dong,
T5 boi thuong 90.000.000 ddng) va duoc bi hai dé& nghi giam nhe hinh phat. Do do,
Toa an nhan dan tinh Gia Lai xt phat T5 07 nam tu, xur phat C 05 nam tu.
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Cac bi cao khang cdo xin giam hinh phat va tai phién tda phic tham tiép tuc
thanh khan khai béo, thé hién rd thai do an nan hdi cai va xét thay, khi pham toi bi
c4o C dang mang thai, con bj cdo T5 dang nudi con nho dudi 36 thang tudi; tai phién
toa phuc tham bj cao T5 cung cap bénh an thé hién bi cao dang mang thai (24 tuan);
gia dinh cac bi cao déu c6 hoan canh khé khan; tai phién tda phlc tham bi hai tiép tuc
c¢6 don xin giam hinh phat cho cac bj cdo. Do tai Toa an cap phtc tham cac bi cao c6
thém tinh tiét giam nhe trach nhiém hinh sy, nén Hoi dong xét xu phic tham chap
nhan mot phan khang cao, giam hinh phat cho ca hai bi cao dé thé hién chinh sach
nhan dao cua phap luat.

[3]. Cac quyét dinh khac cua ban an so tham khéng c6 khang céo, khong bi khang
nghi, Hoi ddng xét xur phic tham khong xem xét.

[4]. V& an phi: Do khang céo khong duoc chap nhan, nén Phan Hung T phai chiu
an phi hinh sy phtc tham theo quy dinh ctua phap luat; V6 Thi Van C va Tran Thi T5
duoc chap nhan khang céo, nén khong phai chiu &n phi hinh sy phtc tham.

Vi cac g trén;

QUYET PINH:

1. Can ctr diém b khoan 1 Diéu 355 va diém ¢ khoan 1 Diéu 357 ctia Bo luat T6
tung hinh su.

- Chap nhan khang cao cua bi cdo Phan Hing T.

- Chap nhan mot phan khang céo cua cac bi cdo V& Thi Van C va Tran Thi T5.

- Sira Ban &n hinh sy so tham s6 41/2024/HS-ST ngay 23-4-2024 cua Toa an
nhan dan tinh Gia Lai vé phan Trach nhiém hinh su ddi véi cac bi cao Phan Hung T,
V6 Thi Vin C va Tran Thj T5.

2. /& trach nhiém hinh su:

2.1. Ap dung diém a khoan 4 Piéu 353; cac diém b, s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; khoan 1 Diéu 54; Piéu 17, Diéu 56 va Diéu 58 cua Bo luat
Hinh sy; xur phat:

Phan Hung T 17 (muéi bay) ndm tu vé toi “Tham 6 tai san”; tong hop vai hinh
phat 01 (mdt) nam 08 (tam) thang ti caa Ban &n hinh su so tham s6 46/2023/HS-ST
ngay 10-10-2023 ctia Toa an nhan dan huyén Chu Sé, tinh Gia Lai (theo Quyét dinh
thi hanh an phat t0 s6 88/2023/QD-CA ngay 14-11-2023 cua Chéanh an Toa an nhan
dan huyén Chu Sé); budc bi cdo phai chap hanh hinh phat chung cua hai ban an 13 18
(mudi tdm) nim 08 (tdm) thang tu. Thoi han chap hanh hinh phat to tinh tir ngay 06-
7-2023.

2.2. Ap dung diém c, d khoan 2 Diéu 353 caa Bo luat Hinh su; diém b, s khoan
1, khoan 2 Diéu 51; Piéu 17, Diéu 38 va Diéu 58 cua Bé luat Hinh sy; xir phat:

Tran Thi T5 05 (ndm) nam tuveé t6i “Tham 6 tai san”. Thoi han chap hanh hinh
phat tu tinh tir ngay bi cao di thi hanh an.
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2.3. Ap dung diém c, d khoan 2 Diéu 353; cac diém b, s, n khoan 1, khoan 2 Diéu
51; biéu 54; Piéu 17; Piéu 38 va Diéu 58 cua B¢ luat Hinh su; xur phat:

V& Thi Van C 04 (bén) nam ti vé téi “Tham 6 tai san”. Thoi han chap hanh hinh
phat tu tinh tir ngay bi céo thi hanh an.

3. Céc quyét dinh khéc cua ban an so tham khéng cé khang céo, khdng bi khang
nghi da c6 hiéu lec phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. V& an phi:

Cin ctr khoan 2 Diéu 136 cua Bo luat T tung hinh sy; diém h khoan 2 Piéu 23
Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban Thuong vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung an phi va 18 phi
Toa an.

Cac bi cao Phan Hung T, V& Thi Van C va Tran Thi T5 khdng phai chiu an phi
hinh su phdc tham.

5. Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Gia Lai; z A > 2 >
CTANDTC - Vo I THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- VKSND tinh Gia Lai;
- Co quan CSDT- CA tinh Gia Lai;
- Trai tam giam thu¢c CA tinh Gia Lai
(02 ban, dé giao cho bi c4o Thing 01 ban);
- SO Tu phap tinh Gia Lai; . .
- Cuc THA dan sy tinh Gia Lai; Pham Viét Cuong
- Céc bi c4o Chuong, Tham (theo dia chi);
- Bi hai (theo dia chi);
- Luu: Ho so vy an, Phong HCTP, LTHS.
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