TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO K Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban 4n sb: 20/2023/HS-ST
Ngay: 21-02-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO K, TINH AN GIANG

Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Quang Chan.

Cdc Hoi tham nhén dan:

- Ong Lé Chau Hung

- Ong Pham Phuéc Cudng.

Thu ky phién toa: Ba Nguyén Thi Thay Hang, Thu ky Toa an nhan dan
thanh pho K, tinh An Giang.

Dgi di¢n Vién kiém sdt nhén dan thanh phé K, tinh An Giang tham gia
phién toa: Ong Luong Vian Khang, Kiém sat vién.

~Ngay 21 thang 02 ndm 2023, tai Toa 4n nhén dan thanh phd K xét xir so
tham cong khai vu 4n hinh sy thy ly s6: 10/2023/HSST ngay 13 thang 01 ndm
2023 theo Quyét dinh dua vu an ra xét xtr so: 14/2023/QbBXXST-HS ngay 01
thang 02 nam 2023 do6i vai cac bi céo:

1. Bui Thi Ngoc TG, sinh ndm 1971, noi cu tri: t6 01, khém VX, phuong
NS, thanh pho K, tinh An Giang; nghé& nghiép: mua ban; trinh d¢ hoc van: 7/12;
dan toc: Kinh; ,gié’i tinh: n}}; ton giao: (jao Ph\eftt; quoc ~ti(:h: Vi¢t Nam; con 6ng
Bui Van L (chét) va ba Tran Thi X (chét); chong la o Van H, sinh nam 1972;
con ¢6 03 ngudi, 16n sinh nam 1995, nho sinh nam 2008; anh chi em rudt c6 06
nguoi, bi cdo la nguoi thor nam.

Tién an, tién su: khong.

Bi c4o bj bat tam giam tir ngay 19/10/2022, dén ngay 17/01/2023 thay doi
bién phap ngan chan cam di khéi noi cu tra; c6 mat tai phién toa.

2. Nguyén Thi Kim PG, sinh nam 1980, noi cu tra: t6 11, khom V1,
phuong NS, thanh pho K, tinh An Giang; ngh¢€ nghiép: noi tro; trinh do hgc van:
3/12; dan tdc: Kinh; gioi tinh: nir; ton gido: dao Phat gido Hoa Hao; quoc tich:
Viét Nam; con 6ng Nguyen Thanh N, sinh ndm 1953 va ba Nguyen Thi H, sinh
nam 1959; chong l1a Truong Hung C, sinh nam 1973; con ¢6 02 nguoi, 16n sinh



nam 2008, nhé sinh ndm 2011; anh chi em rudt c6 03 nguoi, bi cdo 1a nguodi thi
hai.

Tién 4n, tién sy: khong;

Bi cao bi bit tam giit tir ngdy 107/9/2022, chuyén tam giam tur ngay
16/9/2022, dén ngay 17/01/2023 thay doi bién phdp ngan chan cam di khéi noi
cu tra; c6 mat tai phién toa.

3. Bui Thi NH, sinh nim 1989, noi cu tra: t0 14, khom V1, phuong NS,
thanh pho K, tinh An Giang, ngh€ nghi€p: 1am thué; trinh do hoc van: 5/12; dan
toc: Kinh; gioi tinh: nir; ton gido: dao Phat; quoc tich: Vi@t Nam; con~6ng Bui
Van M, sinh nam 1970 va ba Lé Thi T, sinh ndm 1967; chong la Nguyén Phi G,
sinh nam 1990; con c¢6 02 nguoi, 16n sinh nam 2010, nho sinh nam 2013; anh
chi em rudt c6 02 nguoi, bi cao 1a nguoi thir nhat.

Tién 4n, tién su: khong;

Bi cdo tai ngoai, ap dung bién phap ngan chan cam di khoi noi cir tra tir
ngay 06/12/2022 dén nay; c6 mat tai phién toa.

Ngueoi bao chiva cho bi cdo TG, PG, NH: Ong Nguyén Thanh Al, sinh
nam 1981; 1a Luét su cia Cong ty Luat TNHH Kim Long — Chi nhanh K, thudc
doan Luat su thanh phé H6 Chi Minh; ¢6 mat.

Nguoi lam chung:

- Ong D6 Van Hai, sinh nim 1972; (c6 mat)

- Ba Huynh Thi Hang, sinh ndm 1963; (ving mit)

- Ong Nguyén Vin Ludi, sinh ndm 1986; (ving mit)

- Ba Duong Thi Tha, sinh nam 1958; (Véng mat)

- Ba Tran Thi Phuong, sinh ndm 1968; (Ve‘ing mat)

- Ba Nguyén Thi Truc, sinh nim 1951; (ving mit)

- Ba Nguyén Thi Thity, sinh nim 1977. (vang mat).

NOI DUNG VU AN:

Theo céc tai li€u cé trong ho so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Khoang 16 gid ngay 07/9/2022, nhan dugc tin bao clia quan chiing nhan
dan, lyc luong phdi hop Cong an thanh phd K va Cong an phuong NS, thanh
phé K kiém tra nha cia Nguyén Thi Kim PG, t6 11, khom V1, phuong NS, thanh
phé K, phat hién, bét qua tang PG dang c6 hanh vi danh bac trai phép dudi hinh
thirc ghi ban sb dé duogc thua bang tién v6i nhiéu nguoi, thu gitr 09 to phoi dé 1é
va 01 to phoi dé tong, sd tién thé hién trén cac phoi dé theo két qua x6 sb kién
thiét dai thanh phé Can Tho, mé thudng ngay 07/9/2022 la 6.552.000 ddng; 01
cdy but muc xanh; 01 bat myc do; 01 to giay than; tién Viét Nam 15.452.000
dong; 01 dién thoai di dong Oppo A54, gin sim sd 0383.234.061; 01 dién thoai di



dong hiéu Redme, gin sim s6 0374.164.828 va 0355.276.741. PG khai: Phoi sb
dé bi thu git do PG ghi ban cho nhiéu nguoi, thé hién trén 01 to phoi, tong sb
tién 6.552.000 déng va nhan phoi sé dé cua Bui Thi NH ban dugc, thé hién trén
02 t& phot, s6 tién 2.182.000 dong, giao ndp phoi cho Bui Thi Ngoc TG, tong s6
tién danh bac 8.734.000 dong, chua co két qua xo sd, bi bét qua tang.

Co quan Canh sat diéu tra — Cong an thanh phd K tién hanh kham xét
khan cap chd & ciia Bui Thi Ngoc TG, t6 01, khém VX, phuong NS, thanh phd K
thu giit 01 dién thoai di dong Vivo V23e, gin sim s6 0985.743.292; 01 dién
thoai di dong Oppo A16K, gin sim s6 0375.416.797 va nhiéu dung cu dung vao
viéc ghi ban sb dé.

Qua trinh diéu tra con xac dinh, tir ddu nam 2022, PG bat dau st dung tai
khoan Zalo “Hyhy” trén dién thoai di dong, truc tiép ghi ban s6 dé cho nhiéu
nguoi duoc thua bang tién dua theo két qua x06 s kién thiét cac tinh mién Nam
va mién Bic; tong hop vdi phoi dé ctua Bui Thi NH ghi ban, nop phoi cho thau
s6 dé Bui Thi Ngoc TG sur dung tai khoan Zalo tén “Ngay M61” dé dugc hudng
hué hong 18% trén tong sb tlen cac phoi so dé. Trude do, vao ngay 06/9/2022,
PG guri cho TG 11 to phoi s6 dé, dua vao két qua x6 sd kién thlet dai Bac Liéu,
ghi ban 17.258.500 dong, nguoi choi tring 21.710.000 dong, so tién danh bac
38.968.500 dong; trong d6, xac dinh duoc 03 to phoi ctia NH ghi ban 6.701.000
doéng, nguoi choi tring 8.440.000 dong, tong sb tién danh bac cua NH
15.141.000 dong. Ngay 05/9/2022, PG giri cho TG 15 td phoi sé d¢, dwa vao két
qua x0 s6 kién thiét dai Pong Thap, ghi ban 24.723.000 dong, nguoi choi tring
17.870.000 df’)ng, s6 tién danh bac 42.593.000 déng; trong do, xac dinh duoc 03
to phoi cua NH ghi ban 4.851.000 déng, ngudi choi trang 6.390.000 dong, tong
s6 tién danh bac cua NH 11.241.000 dong Ngay 01/9/2022, PG c6 gui cho TG
03 td phoi s6 dé do NH ghi ban cho nhiéu nguoi dya vao két qua xo so klen thlet
dai An Giang, ghi ban 6.976.500 dong, ngudi choi tring 3.680.000 dong, s tién
danh bac 10.656.500 dong. Qua mdi lam viée, TG, NH thira nhan hanh vi danh
bac néu trén.

Vit chimg thu giir: 09 to phoi dé 1¢ va 01 to phoi dé tong, ghi ban ngay
07/9/2022; 31 t& phoi dé luu ghi ban ngay 01/9/2022, 05/9/2022, 06/9/2022,
07/9/2022; 01 cay bat myc xanh; 01 cay but muc do; 01 to gidy than; tién Viét
Nam 15.502.000 ddng; 01 dién thoai di dong Oppo A54, gin sim s
0383.234.061; 01 dién thoai di dong hiéu Redme, gin sim s6 0374.164.828 va
0355.276.741 (thu gilt cua Nguyén Thi Kim PG); 39 to gidy can clng kich thudc
(17 x 04) cm; 33 to glay can cung kich thudc (33 x 21) cm; 01 to gidy nho c6
ghi nhiéu chit va so bang muc xanh; 01 quyén tap hoc sinh, bén trong c6 17 to
gidy ghi chit va so; 01 gio dan bang nhua; 02 to gidy tap hoc sinh dugc cat nho,
c6 ghi nhleu chir va sd; 35 to gidy co ghi nhleu chir va sd; 06 to gidy co ghi cac
chir va s6; 01 may tinh, hi¢u Casio; 160 to gidy lich khong ghi chir va so, mot
dau duoc nep bang mot to gidy nho mau trang; 01 tai nhya den chia 01 cay viét
den, 04 cay viét xanh, 04 cdy viét do, 01 cay thudc hoc sinh bang nhua dai 20
cm, 01 cay kéo dai 17,5 cm can nhya, 115 to gidy lich, mt dau nep to gidy nho



trang va budc day thun vang, 01 to gidy vang ghi nhiéu chit va sb, 04 to glay
lich ghi nhiéu chit va sb; 01 dién thoai di dong Vivo V23e, gin sim sb
0985.743.292; 01 dién thoai di dong Oppo A16K, gan sim s 0375.416.797 (thu
gilr cua Bui Thi Ngoc TG). Tién Viét Nam 50.000 ddng; 01 dién thoai di dong
Oppo A5; 02 Vlet muyc xanh, do (thu gitr cua Bui Thi NH) 01 dién thoai di dong
Iphone 7 Plus, gan sim s6 0845.002.329 (thu giit ctia Tran Thi Thanh Xuan).

Ngay 16/9/2022 Co quan Canh sat diéu tra Cong an thanh phg K ra quyét
dinh khoi t6 vu an, khoi to bi can doi voi Bui Thi Ngoc TG, Nguyen Thi Kim
PG va ngay 06/12/2022 khoi to bi can Bui Thi NH.

Tai Céo trang s0 09/CT-VKSCD - HS ngay 13/01/2023 ciia Vién kiém sat
nhan dan thanh pho K truy t6 cac bi cao Bui Thi Ngoc TG, Nguyén Thi Kim
PG, Bui Thi NH vé t01 “Panh bac” theo quy dinh tai khoan 1 Bi¢u 321 B¢ luat
Hinh su.

Tai phién toa, Cac bi cao TG, PG, NH thira nhan hanh vi pham ti nhu da
khai nhan trong céac giai doan diéu tra, truy to, xét xtr va xin Hoi dong xét xir
giam nhe hinh phat.

- Kiém sat vién trinh bay luan tdi: Lo1 nhan td1 cua céac bi céo tai phién toa
pht hop véi cac 10i khai trong qua trinh diéu tra, truy t6, phit hop véi bién ban
bt ngudi c6 hanh vi pham t6i qua tang, vat chung di thu giit, Xac dinh PG, NH
nhiéu 1an cung nhau danh bac bang hinh thirc NH ban s dé truc tiép cho nguoi
choi va ndp phoi cho PG huéng hué hong, PG khéng truc tiép an thua véi ngudi
mua dé, ma chuyén cac phoi dé qua tai khoan Zalo “Ngay méi” cua Bui Thi
Ngoc TG dé hudng tién hué hong, cu thé: S6 tién tham gia danh bac TG, PG,
NH vao ngay 05/9/2022, sd tién danh bac 42.593.000 dong (NH danh bac
11.241.000 dong); ngay 06/9/2022, s tién danh bac 38.968.500 dong (NH danh
bac 15.141.000 dong). Riéng, PG, TG con danh bac ngay 01/9/2022, s6 tién danh
bac 10.656.500 dong; ngay 07/9/2022, PG bi bat qua tang, s6 tién danh bac
8.734.000 dong. Nén co co sd xac dinh hanh vi cia cac bi cdo di du yéu to cau
thanh toi “Pdnh bac”. Vi viy, Céo trang truy td cic bi cdo 1a co cin cw, ding
nguoi, dung to1, dang phap luat.

Céc bi cao cling tham gia danh bac trai phép duéi hinh thic ban sé dé, an
thua bang tién. Tuy khong c6 su cau két chit ché trong qua trinh thue hién hanh
vi pham t0i nhung van phat sinh vai trd dong pham. Vi vdy can phai ap dung
muc hinh phat tuong xirng ddi tinh chat mac do pham td1 cua tirng bi cdo.

Cin ctr vao tinh chit cta vu 4n, cac tinh tiét ting ning, giam nhe trach
nhiém hinh su, dé nghi Hoi dong xét xir ap dung:

- Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Piéu 51; diém g,
khoan 1 Diéu 52, Biéu 17; Piéu 58; Diéu 35 B luat Hinh su xi phat bi cdo:

Bui Thi Ngoc TG tir 50.000.000 dong dén 60.000.000 dong vé toi “Bdnh bac”.

- Ap dung khoan 1 Diég 321, dié‘m s, t khoan 1, khoan 2 Piéu 51; diém g,
khoan 1 biéu 52, Diéu 17; Diéu 58; Diéu 35 B9 luat Hinh sy xur phat bi cdo:



Nguyén Thi Kim PG tir 40.000.000 dong dén 50.000.000 dong vé toi
“Danh bac”.

- Ap ‘dung khgén 1 Dié‘u 321; di‘ém s khoan 1, khoan 2 Diéu 51; diém g,
khoan 1 Diéu 52, bi¢u 17; Biéu 58; Diéu 35 Bo luat Hinh sy xtr phat bi céo:

Bui Thi NH tir 20.000.000 déng dén 30.000.000 dong vé tdi “Bdnh bac”.

Vé bi¢n phap tu phap: Dé nghi budc cac bi cao TG; PG, NH ndp lai sb tién
thu loi bat chinh dé sung nop ngan sach Nha nudc.

Vé xir Iy vat chimg: Can ctr Dicu 46, Dicu 47 B lut Hinh sy va Dicu 106
B9 luat T6 tung Hinh sy dé nghi:

- Tich thu, tiéu huy: 01 cay viét muc xanh, 01 cay viét muc do, 01 to giéy
than (thu gitr ctia PG); 01 tai nhya den chira 01 cay viét den, 04 ciy viét xanh,
04 cay viét do, 01 cay thudc hoc sinh béng nhya dai 20cm, 01 cay kéo dai 17,5
cm can nhua, 160 to gidy lich khong ghi chit va s6, mot dau dugc nep bang mot
to gidy nho mau trang, 115 to gidy lich, mot dau nep td gidy nho trang va budc
day thun vang (thu gitr cua TG); 02 Vlet myc xanh, do (thu gitr cua NH); 01
quyén tap hoc sinh, bén trong c6 17 to gidy ghi chir va so.

- Tiép tuc luu ho so vy an: 09 t& phoi dé 1¢ va 01 to phoi dé tong, ghi ban
ngay 07/9/2022; 31 t& phoi dé luu ghi ban ngay 01/9/2022, 05/9/2022, 06/9/2022,
07/9/2022 (cua Nguyén Thi Kim PG); 39 to gidy can cung kich thude (17 x 04)
cm; 33 to gidy can cung kich thude (33 x 21) cm; 01 to g1ay nho ¢6 ghi nhidu
chir va so bang myc xanh;, 02 to gidy tap hoc sinh dugc cit nho, co ghi nhleu
chir va s6; 35t glay coO ghi nhleu chir va so 06 to gidy co ghi cac chir va s, 01

to gidy vang ghi nhiéu chit va sd, 04 to gidy lich ghi nhiéu chit va sé (cua Bui
Thi Ngoc TG).

- Tra lai bi cdo TG 01 (mdt) dién thoai di dong nhan hiéu VIVO, model:
Vivo V23e, va 01 (mdt) dién thoai di dong nhan hiéu OPPO, model: OPPO
A16K; tra lai nguoi c6 quyén loi, nghia vu lién quan Tran Thi Thanh Xuan 01
(mot) dién thoai di dong nhan hiéu IPHONE, model: Iphone 7 Plus do khong
lién quan hanh vi pham tdi.

- Tich thu, ndp Ngan sach Nha nudc: 01 dién thoai di dong Oppo AS54; 01
dién thoai di dong hiéu Redmi (ctia Nguyén Thi Kim PG); 01 may tinh, hiéu
Casio, 01 dién thoai di dong Oppo A5 (cuia Bui Thi NH).

- Tién Viét Nam 15.502.000 dong, trong d6 912.000 dong cua PG thu dugc
tur nhimg ngudi mua s6 d&, 50.000 dong ctia NH thu dugc tir nhiing nguoi mua sO
dé nén dé dé tich thu ndp Ngan sach Nha nude, con lai sb tién 14.540.000 dong 1a
tién c4 nhan cta bi cdo PG nén dé nghi tra cho PG.

Truong hop hanh vi danh bac trai phép cua cac bi cdo TG, PG, NH trude
ngay 01/9/2022, ngoai 101 khai ctia TG, PG, NH khong c6 ching ctr khac nén
Co quan diéu tra khong truy ctru trach nhiém hinh su 1a phu hop.



Pdi v6i Tran Thi Thanh Xuan khong thtra nhan danh bac nh@n phoi s6 dé
cua bi cao TG, ngoai 101 khai TG khong ctr khac nén Co quan diéu tra khong
quy két trach nhi€ém doi véi Xuan vé hanh vi nay.

Péi voi ~Nguyén Van Ludi, Huynh Thi Hing, Duong Thi Tha, Tran Thi
Phuong, Nguyén Thi Thuy, Nguyén Thi Trac ¢6 hanh vi danh bac trai phép duoi
hinh thirc mua so de duoc thua bang tién, nhung dudi muc truy clru trach nhiém

hinh su, chua c6 tién an, tién sy, Co quan diéu tra chuyén xur phat vi pham hanh
chinh 14 phu hop.

Luat su Nguyén Thanh Al trinh bay luan ¢ bao chita cho céc bi cdo TG,
PG, NH: Thong nhat véi Céo trang Vién kiém sat nhan dan tinh An Giang va
quan diém luan t6i ctia dai dién Vién kiém sat nhan dan thanh phd K vé dinh toi
danh t9i “Ddnh bac” d6i v6i cac bi cao TG, PG, NH.

Trong phan tranh luan, Pai dién kiém sat gitt nguyén truy t6 theo ban luin
to1, Luat su gitra nguyén quan Diém bao chira.

Cac bi cao khong co y kién tranh lun véi 16i luan t6i ctia Kiém sét vién.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

Vé té tung

[1] V& hanh vi, quyet dinh cua co quan tién hanh to tung, nguoi t1en hanh
t tung, trong qua trinh diéu tra, truy td, xét xir, cac quyét dinh, hanh vi té tung
ciia Co quan diéu tra Cong an thanh phd K, Piéu tra vién, Vién kiém sat nhan
dan thanh phé K, Klern sat vién duoc thuc hién dung tham quyén, trinh ty, thu
tuc dugc phap luat té tung hinh sy quy dinh. Trong qua trinh diéu tra va tai
phién toa, cac bi cao khong co y kién hoic khleu nai v€ hanh vi, quyét dinh to
tung cua co quan tién hanh to tung, nguoi tién hanh to tung. Do do, cac quyet
dinh, hanh vi t6 tung do Co quan diéu tra, Diéu tra vién, Vién kiém sat, Kiém sat
vién thyc hién diing quy dinh cua phép luét.

[2] Qué trinh dicu tra, truy t0 va tai phién toa cac bi cdo, nhimg nguoi
tham gia t6 tung khac khong co y kién hodc khleu nai vé hanh vi, quyét dinh t6
tung cla Co quan tién hanh t6 tung, ngudi tién hanh té tung thue hién. Do do,
cac quyet dinh, hanh vi t6 tung do Co quan diéu tra, Piéu tra vién, Vién kiém
sat, Kiém sat vién thuc hién dung quy dinh cta phép lut.

[3] Toa 4n da téng dat hop 1¢ gidy triéu tap tham gia phién toa nhung
nhiing nguoi lam chimg ving mit. Xét nhitng nguoi vang miat da co 10i khai
trong qua trinh diéu tra, khong gay tro ngai cho viéc xét xu. Do do, Hoi ddng xét
XU tién hanh xét xtr ving mit nhitng nguoi nay theo quy dinh tai Diéu 293 B
luat TS tung hinh su.

Veé noi dung,



[4] Hanh vi pham t0i:

Tai phién toa cac bi cdo TG, PG, NH khai: Tir dau nam 2022, PG bat dau
ghi ban sd dé, dén khoang 15 gio cung ngay, PG téng hop véi phoi sb dé cua
NH ghi ban, giao ngp phoi dé cho TG, de huong hué hong Céch thtrc tinh dugc
thua, sO tlen mua 80 A (giai tam) va s6 B (hai sO cudi giai dic biét) tinh 13 01
14n; s6 tién mua 16 02 con (02 so cudi ctia tat ca cac giai) tinh nhan véi 15, trang
thudong ty 1& nhan 80; 16 03 con (03 s6 cudi tir giai bay dén giai dic biét) tinh
nhan véi 15, trang thudng ty 1é nhan 600; sb tién mua 16 da 02 con (16 02 sd
cubi ¢ tir 02 con sd da véi nhau trong 01 bang giai thudong) tinh nhan véi 30,
tring thudng nhan 700.

Lo1 khai nhéan cta c4c bi céo tai phién toa phu hop vai 101 khai cua cac bi
céo trong giai doan diéu tra, truy t6, pht hop véi 10i khai ciia nhitng ngudi lam
chtng; bién ban bat ngudi pham tdi qua tang ngay 07/9/2022; phu hop vé
khoang thoi gian, dia diém ciing nhu cach thirc mua ban, s tién ma cac bi céo
da ban s6 dé; noi dung Cao trang truy td cia Vién kiém sat va phu hop véi cac
ching cir khac co trong ho so vu an da duoc 1am 1 tai phién toa. C6 du co so dé
két luan:

Bi cao PG, NH nhiéu 1an cing nhau danh bac bang hinh thirc NH ban s6 dé
truc tiép cho nguoi choi va ndp phoi cho PG dé huong hué héng. PG khong truc
tiép an thua v6i ngudi mua dé, ma chuyen cac phoi dé qua tai khoan Zalo “Ngay
moi” ciia Bui Thi Ngoc TG dé huong tién hué hong. Cu thé:

Vao ngay 01/09/2022, tai khoan Zalo “Hyhy” nhén 03 t& phoi dé do tai
khoan Zalo “NH” chuyén. PG va NH cuing xac nhan 03 to phoi nay NH ghi béan
cac s6 10, sb dé cho ngudi mua theo két qua x6 s6 kién thiét tinh An Giang, mo
thuong ngay 01/9/2022, sau d6 PG chuyén 03 to phoi nay cho TG. Tong so tién
trén 03 to phoi dé duogc xac dinh 13 6.976.500 dong va tong s tién nguoi mua
trang dugc xac dinh la 3.680.000 ddéng. Nhu vdy, 03 to phoi dé ndy co6 tong sb
tién ban s6 10, s6 dé va sb tién ngudi mua trang 13 10.656.500 dong.

Vao luc 18 gio ngay 01/09/2022, tai khoan Zalo “Hyhy” nhan 01 to phoi
dé. PG xac nhén to phoi dé nay do NH ghi ban cac 50 16, s6 dé cho ngu:on mua
theo két qua xo s6 kién thiét mién Bac, mo thuong ngay 01/9/2022 rdi chuyen
Cho PG. Tong sb tién trén to phoi dé duge xac dinh 1a 1.118.500 dong va tong sO
t1en nguoi mua trang dugc xac dinh 1a 400.000 ddng. Nhu vay to phoi dé nay c6
tong so tién ban s6 16, s6 dé va sd tién ngudi mua trang 13 1.518.500 dong.

Vao ngay 05/9/2022, tai khoan Zalo “Hyhy” chuyén cho tai khoan Zalo
“Ngay moi’ tong cong 15 to phoi dé. PG va TG xac dinh cac to phoi dé nay ghi
cac s6 10, s6 dé ciia nguodi mua theo két qua xo s6 kién thiét tinh Pong Thap, mo
thuong ngay 05/9/2022. Tong so6 tién ban s6 16, s6 dé trén 15 to phoi duge xac
dinh 1 24.723.000 va tong so6 tién ngudi mua trang duge xac dinh 1a 17.870.00
dong. Nhu vay, trong ngay 05/9/2022 sb tién ban sd 16, sd dé va so tién ngudi
mua tring 13 42.593.000 dong.



Vao ngély 06/9/2022, tai khoan Zalo “Hyhy” chuyén cho tai khoan Zalo
“Ngay mov’ > tong cong 11 to phoi dé. PG xac dinh cac to phoi dé nay ghi ac sb
16, s6 dé cua nguoi mua theo két qua xb s kién thiét tinh Bac Liéu, mod thuong
ngay 06/9/2022. Tong sd tién trén 11 to phoi dé duge xac dinh 1a 17.258.500
ddng va tong sb tién nguoi mua trung duoc xac dinh la 21.710.000 ddng. Nhu
viy, trong ngay 06/9/2022 s tién ban s 16, s6 dé va sb tién nguoi mua trang 13

38.968.500 dong.

Tur @6 ¢6 can ctr xac dinh, cac bi cao da sir dung dién thoai danh bac bﬁng
hinh thirc ghi ban s dé& duoc thua bang tién voi nhiéu ngudi, nhiéu 1an ma tong
sd tién dung danh bac cua ting 1an danh bac trén murc t6i thiéu dé truy ciru trach
nhiém hinh su. Vi véy, cdc bi cio phai chiu trach nhiém hinh sy vé hanh vi
pham t6i nay. Do d6, C4o trang ctia Vién kiém sat nhan dan thanh phd K truy t6
cac bi cao va quan diém luan toi cua Kiém sat vién 1a c6 cin ct, ding ngudi,
ding t6i va dung quy dinh phap luét.

[5] Vé tinh chat, mtc ¢ hanh vi pham ti:

DPénh bac voi hinh thtc ghi ban sé dé duoc thua bang tién 14 mot trong
nhing t& nan xa hoi, dang c6 chiéu huéng gia ting, 12 nguyén nhan dan dén mau
thuin trong gia dinh, gdy mat trat tyu tri an tai dia phuong va 1a diéu kién phat
sinh cac toi pham khac nén Nha nuéc kién quyét ddu tranh ddi véi loai toi
pham nay.

Xét thay, cac bi cdo 1a ngudi da trudong thanh, c6 ddy du kha niang nhan
thirc, thuc hién hanh vi nguy hiém cho xa hoi véi 161 ¢6 ¥, cac bi cao biét hanh
vi ctia minh 13 khong duge co quan Nha nude ¢d tham quyén cho phép, 1a tréi
phap luat, nhung Vi tu loi, cic bi cao bat chip vi pham phap luat, dan than vao
con duong pham t01. Hanh vi cua cac bi cao la nguy hiém cho x4 hoi, xdm pham
den quan 1y Nha nudc vé trat tu cong cong, xam pham_ dén trat tu tri an, nép
song van minh cua xa hoi, anh huong dén nhiéu cudc song va hoat dong binh
thuong cta gia dinh, gy nguy hiém cho xi héi. Do d6, can c6 muc hinh phat
tuwong xung véi tinh chat, mac do, hanh vi pham tdi cta cac bi cdo. Tuy nhién,
theo quan diém luan tdi cua Kiém sat vién ap dung hinh phat chinh 1a phat tién
d6i vai cac bi cao ciing da gidao duc cho cac bi cao y thirc tuan theo phap luat va
cac quy tic cua cudc sdng, ngin ngura cac bi cao pham toi moi; tao diéu kién dé
ban thin cac bi cdo c6 kha ning tiép tuc lao dong khic phuc hau qua cua toi
pham; dong thoi, gitip Nha nudc giam chi phi trong cong tac thi hanh an phat tu
tai cac trai giam, gop phan phong ngira va dau tranh chdng toi pham trong tinh
hinh hi¢n nay.

Tai phién toa, phén lun toi ctia vi dai dién Vién kiém sat, vé viéc ap dung
hinh thirc phat chinh 1a phat tién. Xét C4o trang cua Vién kiém sét truy to céc bi
cao la co can cu, ding nguoi, dung t6i va 101 phat biéu luan t6i cua Kiém sat
vién tai phién toa vé toi danh, tinh tiét ting ning, giam nhe va hinh phat dé nghi
ap dung phu hop ding voi tinh chat, mirc d6 va hanh vi, vai tro cta cac bi céo
nén dugc Hoi dong xét xtr chap nhan.



Do 4p dung hinh phat chinh la phat tién d6i voi cac bi cao nén khéng ap
dung hinh phat b6 sung d61 v&i cac bi cdo.

[6] Vé dong pham:

Pay 1a vu 4n c6 déng pham nhung thudc dong pham gian don, giira cac bi
cao khdng co su cdu két chat ché va cung thuc hién toi pham. Tuy nhién can
phan hoa vai trd dé xem xét, tinh chat, mirc ¢ thyc hién hanh vi pham toi cta
ting bi cao dé c4 thé hoa hinh phat

Trudce hét ddi voi bi cao TG, mac du khong tryc tiép ghi ban s6 dé nhung
bi cao la ngudi nhén phoi dé tir PG va PG nhéan phoi dé tir NH dé giao lai cho bi
cao TG d€ nhan hué hong.

Tir d6 thy rang, vai trd ctia bi cdo TG cao hon bi cdo PG va NH, nén
murc phat déi voi bi cdo TG cao hon bi cdo PG, NH.

[7] Vé céc tinh tiét ting ning, giam nhe trach nhiém hinh su

Cac bi cao TG, PG, NH ¢6 tinh tiét ting ngng trach nhiém hinh sy “Pham
t0i 02 lan tro lén”, quy dinh tai diém g khoan 1 Diéu 52 B¢ luat Hinh su.

Vé tinh tiét giam nhe trach nhiém hinh su: Cac bi cdo TG, PG, NH da
thanh khan khai bao, dn nan hdi cai, thudc thanh phﬁn nhan dan lao dong, hiéu
biét phap luat c6 phan han ché, tu nguyén giao ndp tién thu lgi bat chinh nén
dugc ap dung tinh tiét “Ngwoi pham téi thanh khan khai bdo, dn ndn hoi cdi”,
riéng bi cdo PG duogc ap dung tinh tiét giam nhe “Nguwoi pham tdi tich cue hop
tdc voi co quan co trdch nhiém trong viéc phat hién toi pham hodc trong qua
trinh gidi quyét vy an” day 1a cAc tinh tiét giam nhe duoc quy dinh tai cac diém
s, t khoan 1, khoan 2 Diéu 51 B luat Hinh su.

[8] Vé xur 1y vat ching va bién phap tu phép:

- Ve xir Iy vat chimg: Can cit Diéu 46, 47 Bg ludt Hinh sy va Diéu 106 Bg
ludt To tung hinh su;

- P6i voi Tién Viét Nam 15.502.000 déng, trong d6 912.000 dong cia PG
thu duge tir nhimg ngudi mua sO dé, 50.000 dong ctia NH thu dugc tir nhimg
ngudi mua so6 dé nén dé dé tich thu nop Ngan sach Nha nudc, con lai s tién
14.540.000 dong 1a tién ca nhan cta bi cio PG nén xét tra cho PG 1a phu hop.

- Béi véi 03 (ba) dién thoai di dong: 01(mot) dién thoai di dong nhan hiéu
OPPO, model: OPPO A54, 01 dién thoai di dong nhan hiéu Redmi, model:
Redmi Note 7; 01 (mot) dién thoai di dong nhan hiéu OPPO, model: OPPO A5
2020; 01 (mot) may tinh (da qua str dung) hiéu CASIO mau den-xam do cac bi
cao sur dung vao muc dich pham t0i1, xét tich thu nop ngan sdch Nha nudc.

- Pbi voi 01 (mot) dién thoai di dong nhian hiéu VIVO, model: Vivo
V23e, va 01 (m6t) dién thoai di dong nhan hiéu OPPO, model: OPPO A16K cua
bi cdo TG khong lién quan hanh vi pham t01, xét giao tra cho bi cdo TG.
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- Pdi véi 01 (m@t)‘ dién thoai di dong nhan hiél} IPHONE, model: Iphone
7 Plus cuia nguoi c6 quyén loi, nghia vu lién quan Tran Thi Thanh Xuan khong
lién quan hanh vi pham t61, xét giao tra cho Xuan.

- Dbi v6i 01 (mot) to gidy can kich thude (18,5cm x 05¢m); 39 (ba muoi
chin) t& gidy can c6 kich thudc (17x04)cm; 33 (ba muoi ba) t& gidy can co clng
kich thude (33 x 21) cm; 160 (mot tram sau muoi) to gidy lich c6 cung kich
thuge (5x 25)cm; 115 (mot tram muoi lam) to gidy lich c6 cung kich thude (25
x 4) cm; 06 (sau) cay viét muc mau xanh; 06 (sau) cdy viét muc mau do; 01
(mot) cay viét mau den; 01 (mot) gid dan bang nhua (d4 qua st dung), mau vang
— xanh, c6 quay xach, kich thude (30x15x20)cm; 01 (mét) cay thude hoc sinh
bang nhua dai 20cm; 01 (mot) cay kéo dai 17,5¢cm; 01 (mot) quyen tap hoc sinh,
bia bén ngoai co chir “Soc Nau” nhiéu mau; bén trong c6 17 to gidy ghi chit va
s6 bang viét muc mau xanh, khong con gid tri sir dung nén xét tich thu, tiéu huy.

- Pbi véi 09 to phoi dé 1é va 01 to phoi dé tong, ghi ban ngay 07/9/2022;
31 to phoi dé luu ghi ban ngay 01/9/2022, 05/9/2022, 06/9/2022, 07/9/2022; 01 to
glay nho c6 ghi nhiéu chir va so bang muyc xanh; 02 to gidy tap hoc sinh duoc
cat nho, c6 ghi nhleu chr va s0; 35t glay c6 ghi nhleu chir va s6; 06 to gidy co
ghi cac chir va sO; 01 to gidy vang ghi nhiéu chir va sb, 04 to gidy lich ghi nhiéu
chir va sd tlep tuc luu ho so vu an.

- V& bién phap tu phap: Theo loi khai qua trinh ghi ban s6 dé, cac bi cao
TG, PG thu lgi bét chinh tir viéc ddnh bac khoang 10.200.000 déng/ngudi; NH
thu loi bat chinh khoang 6.000.000 d6ng. Giai doan chuan bi xét xir, cac bi cao
tu nguyén giao ndp tién thu loi bat chinh nhu sau: TG ndp 10.200.000 dong, NH
nop 4.000.000 dong, PG ndp 7.000.000 dong. Budc cac bi cio PG ndp thém
3.200.000 dong, NH ndp thém 2.000.000 dong.

[9] Cac véan dé khac

Truong hop hanh vi danh bac trai phép cua cac bi cdo TG, PG, NH trudc
ngay 01/9/2022, ngoai 161 khai cia TG, PG, NH khong ¢6 chimg ctr khéc nén
Co quan di€u tra khong truy ctru trach nhiém hinh sy 1a phu hop.

Déi v6i Tran Thi Thanh Xuén khong thtra nhan danh bac nh@n phoi s6 dé
cua bi cao TG, ngoai 161 khai TG khong ctr khac nén Co quan dicu tra khong
quy k&t trach nhi€ém doi véi Xuan vé hanh vi nay.

Pbi voi Nguyén Vian Luéi, Huynh Thi Hang, Duong Thi Tha, Tran Thi
Phugng, Nguyén Thi Thuy, Nguyén Thi Trac c6 hanh vi danh bac trai phép duoi
hinh thirc mua s6 de duoc thua béng tién, nhung dudi muc truy ciru trach nhiém
hinh su, chua c6 tién an, tién su, Co quan diéu tra chuyén xt phat vi pham hanh
chinh 1a phu hgp.

[10] V& 4n phi: Budc cac bi cao TG, PG, NH, mdi bi cdo phai chiu
200.000 (hai tram nghin) dong an phi hinh su so tham.

[11] Quyén khang cao: Cac bi cao TG, PG, NH ¢6 quyén khang cao theo
quy dinh phap luat to tung hinh su.
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Vi cac 1€ trén,

QUYET PINH:

Can gd’ khodn‘ 1 Diéu 321; diém s khodn 1, khoan 2 Diéu 51; diém g,
khoan 1 Piéu 52, Dieu 17; Diéu 58; Piéu 35 Bo luat Hinh su;

Tuyén bd bi cao Bui Thi Ngoc TG pham t6i: “Bdnh bac”.

Xu phat: Bi cdo Bui Thi Ngoc TG 60.000.000 (Sau muweoi triéu) déng.

Can cir khoan 1 Diéu 321; diém s, t khodn 1, khoan 2 Pieu 51; diém g,
khoan 1 Pieu 52, Diéu 17; Dieu 58, Piéeu 35 Bo ludat Hinh su;

Tuyén bd bi cio Nguyén Thi Kim PG pham t6i: “Pdnh bac”.

Xt phat: Bi cdo Nguyén Thi Kim PG 40.000.000 (Bon mucoi triéu) dong.

Can gd’ khodn‘ 1 Diéu ?21; dién:z s khodn 1, khodn 2 Diéu 51; diém g,
khoan 1 Piéu 52, Dieu 17; Piéu 58; Pieu 35 Bo luat Hinh,;

Tuyén bd bi cdo Bui Thi NH pham tdi: “Pdnh bac”.

Xt phat: Bi cao Bui Thi NH 20.000.000 (Hai muroi triéu) dong.

Vé bién phap ngan chan: Can cu diém d khoan 1 Diéu 125 Bé ludt To
tung hinh su,

Huy bo Lénh cam di khoi noi cu tri s6 04, 05 ngdy 17/01/2023 ciia Chanh
an Toa an nhan dan thanh ph6 K doi voi cac b1 cdo Bui Thi Ngoc TG, Nguyéen
Thi Kim PG va Lénh cam di khoi noi cu tra s6 94/LC-CSDT ngay 06/12/2022
cua Co quan Canh sat diéu tra — Cong an thanh pho K d61 vai Bui Thi NH.

Vé bién phap tie phap va xu Iy vat ching: Can cuir Diéu 46, Piéu 47 B
ludt Hinh sw nam va Piéu 106 Bé ludt Té tung hinh sir;

- Tra lai b;rcao Nguyen Thi ‘Knn PG tién Viét Nam 14.540.000 (muoi bon
tri¢u, nam tram bon muoi nghin) dong.

- Tich thu ndp ngén sach Nha nudc: 03 (ba) dién thoai di dong, dugc niém
phong trong phong bi mau trdng, bén ngoai c6 ghi “Vu: 371/KL-KYHS
(KTSDT-GT) ngay 18 thang 11 nam 20227 c6 chir ky vi€t mang tén cua bén
giao Gidp Van Tién, bén nhan Nguyén Hoang Mai va dau tron mau dé cua
Phong k¥ thuat hinh sy - Cong an tinh Ap Giang. 01(mot) dién thoai di, dong
nhén hi¢éu OPPO, model: OPPO A54, ¢6 s6 Imei 1: 86557005561036 va s6 Imei
2: 865570055061028, trong dién thoai di dong c6 gan 01 the sim (ky hiu Al);
01 dién thoai di dong ,nhﬁn hiéu Redmi, model: Redmi Note 7, c6 so Imei 1:
86978904137745 va s6 Imei 2: 869789040287748, trong dién thoai cd gan 02
thé sim (ky hi¢u A2); 01 gm(}t) dién thoai di dong nhan hiu OPPO, model:
OPPO A5 2020, co s6 Imei 1: 860169041532096 va s6 Imei 2:
860169041532088, dién thoai khong c6 gan thé sim (ky hiéu A3); 01 (mot) may
tinh (da qua st dung) hi€éu CASIO mau den-xam, kich thudc 14,5cm x 12cm;
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- Giao tra cho bi cdo Bui Thi Ngoc TG: 01 (mdt) dién thoai di dong nhan
hiéu VIVO, model: Vivo V23e, c6 s6 Imei 1: 867253058426039 va s6 Imei 2:
867253058426021, trong dién thoai c¢6 gin 01 thé sim (ky hiéu A5) va 01 (mot)
dién thoai di dong nhan hi¢u OPPO, model: OPPO A16K, co s6 Imei 1:
868289052057932 va sd Imei 2: 868289052057924, trong dién thoai co gén 01
thé sim (ky hi¢u A6).

- Giao tra cho nguoi c6 quyén loi, nghia vu lién quan Tran Thi Thanh
Xyén: 01 (mdt) dién thoai di dong nhan hi¢u IPHONE, model: Iphone 7 Plus, c6
s0 Imei 356695084500922, trong dién thoai c6 gan 01 thé sim (ky hi€u A4).

- Tich thu tiéu huy: 01 (m6t) to glay can (gidy than), kich thudc (18,5cm x
05cm); 39 (ba muoi chin) to gidy can (gidy than) ¢ kich thude (17x04)cm; 33
(ba muoi ba) to gidy can (gidy than) c6 cung kich thudc (33 x 21) cm; 160 (mot
tram sau muoi) to gidy lich co cung kich thude (5x 25)cm, duge danh s6 thir tu
tu 01 dén 160, khong c6 chir va s6, mot dau duge nep bang mot to gidy nho mau
trang va budc dy thun mau vang, ¢ chit ky ghi ho tén P4 Van Hai; 115 (mot
tram muoi 1am) to gidy lich c6 cung kich thudce (25 x 4) cm, khong c6 ghi chit
va s6; mot dau dugc nep bang mot td gidy nhé mau tring va budc day thun mau
vang (dugc danh s6 thi ty tir 01 dén 115), to s6 01 ¢6 ghi chir “Cudn gidy duoc
danh s6 tht tw 01 dén 115 va chir ky ghi tén DS Van Hai; 06 (sau) cay viét muc
mau xanh; 06 (sau) cdy viét myc mau do; 01 (mot) cay viét mau den; 01 (mot)
gid dan bang nhwra (d3 qua str dung), mau vang — xanh, c6 quay xach, kich thuéc
(30x15x20)cm; 01 (mot) cdy thudc hoc sinh bang nhya dai 20cm; 01 (mot) cay
kéo dai 17,5cm can béng nhua mau tim, co phém ludi béng kim loai; 01 (mot)
quyen tap hoc sinh, bia bén ngoai c6 chir “Soc Nau” nhiéu mau; bén trong co 17
t gidy ghi chir va sb bang viét myc mau xanh, duoc danh s tha tu tir 01 dén
17, c6 chit ky ghi ho tén B6 Vin Hai.

- Tiép tuc luu ho so vu an: 09 t& phoi dé 1& va 01 to phoi dé tong, ghi ban
ngdy 07/9/2022; 31 to phoi dé luu ghi ban ngay 01/9/2022, 05/9/2022, 06/9/2022,
07/9/2022; 01 to glay nho ¢ ghi nhiéu chir va so bang muyc xanh; 02 to gidy tap
hoc sinh duogc cat nho, co ghi nhleu chir va so 35 to gidy c6 ghi nhiéu chir va
so 06 to gidy c6 ghi cac chir va s0; 01 to gidy vang ghi nhiéu chir va s6, 04 to
gidy lich ghi nhiéu chit va sd.

(Theo bién ban giao nhdn vat chirng ngay 20/02/2023 giita co quan Canh
sat diéu tra Cong an thanh phé va Chi cuc Thi hanh én déan su thanh pho  K;
gidy nép tien mdt ngay 10/3/2023).

Buoc bi cao Nguyen Thi Klm‘ PG c0 trach nhiém giao nop thém sb tién
3.200.000 (ba tri¢u hai tram nghin) dong, sung Ngan sach Nha nudc.

Budc bi c4o Bui Thi NH c6 trach nhiém giao ndp thém s6 tién 2.000.000
(hai triéu) dong, sung Ngan sach Nha nudec.

Ve ‘dn phi so thcfng: an ctr vao Diéu 136 B ludt To tung hinh su nam
2015; Diéu 23 Nghi quyet so 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
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ciia Uy ban thwong vu Quéc héi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va sw dung an phi va l¢é phi Toa dn;

N Budc cac bi cdo Bui Thi Ngoc TG, Nguyén Thi Kim PG, Bui :Fhi NH,
moi bi cao phai chiu 200.000 (hai tram nghin) dong an phi hinh sy so tham.

Vé quyén khing cdo: Can cir vao Piéu 333 B ludt To tung hinh s
nam 2015;

Trong han 15 ngay ké tir ngay tuyén an, cac bi cdo Bui Thi Ngoc TG,
Nguyén Thi Kim PG, Bui Thi NH ¢6 quyén khang cao d€ yéu cau Toa an nhén
dan tinh An Giang xét xtr phtc tham.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh dan ddn sw thi nguoi dwoc thi hanh dn ddn su, nguoi phai thi hanh
dn dan s c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cwdng ché thi hanh an theo quy dinh tai cdc Diéu 6,
7 va 9 Ludt Thi hanh dan ddn sy, thoi hiéu thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh dén dan su.

Noi nhin: , TM. HQI PONG XET XU SO THAM
- Vién KSND thanh pho (2); Tham phan — Chii toa phién toa
- Toa an nhan dan tinh (1); :

- S6 Tu phap (1);

- Nha Tam gitr (2);

- Phong hd so (1);

- Chi cuc THADS thanh phé (1);

- Bo phén THA Toa an (1);

- UBND cép xa noi BC cu tra (1);

- Bi céo‘;

-Luuho so; Nguyén Quang Chin

- Luu van phong (1).



