TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. KHuUvVyC2 Péc Lap — Tw Do — Hanh Phic
THANH PHO HO CHi MINH

Bén an s6: 171/2025/HS-ST
Ngay: 30/01/2026

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 2 - THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phan - Chii toa phién toa: Ong Tran Quéc Luu

Cdc Hoi tham nhén dan:

1. Ong Bui Quang Chinh

2. Ba Nguyén Thi Huong

- Thu ky phién toa: Ba Tran Thi Ngoc Hoa - Thu ky Toa 4n nhan dan Khu
vuc 2 - Thanh phé H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan din khu vuc 2 - Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Lé Ha - Kiém sat vién.

~ Ngay 30 thang 01 ndm 2026, tai try s¢ Toa 4n nhan dan Khu vyc 2 - Thanh

pho H6 Chi Minh, xét xu so thdm cong khai vu an hinh sy so tham thu 1y s6
612/2025/TLST-HS ngay 10 thang 12 nam 2025, theo Quy€t dinh dua vy 4n ra
xét Xt s0 75/2026/QDXXST-HS ngay 13 thang 01 nam 2026, do6i véi bi céo:

Phan Thar)h H, sinh nam 1994; gidi tinh: Nam; noi sinh: tinh An Giang;
noi thuong tra: ap N, xa B, huyén T, tinh An Giang (nay la xa T, tinh An Giang);
noi ¢ hién tai: 6 duong T, khu phd T, phuong D, thanh ph6 D, tinh Binh Duong
(nay 1a phuong D, Thanh ph6 H6 Chi Minh); Qudc ‘tich: Viét Nam; Dan tdc:
Kinh; ton gido: khong; trinh do van hoa: 03/12; nghé nghiép: khong; con 6ng
Phan Thanh P va ba Lé Thi Xinh E; bi cdo chua c6 vg, con; tién an: khong; tién
su: khong;

Bi cdo bj bat, tam giam ngdy 24/8/2024 (c6 mit).

- Ngwoi c6 quyén lgi, nghia vu lién quan:

Anh Lé Chi T, sinh nam 1992

Dia chi: 6 duong T, khu phé T, phuong D, thanh phé D, tinh Binh Duong
(nay 1a phuong D, Thanh ph6 H6 Chi Minh), (vang mat).

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung



vu an duoc tom tat nhu sau:

[1] Vao luc 01 gio 51 phut ngay 23/8/2024, qua img dung Be, anh H1 nhén
dugc don hang s6 0584015806, ctia Tran Tri D (s6 dién thoai 0584015806) dat
tai hem H, Q, phuong H, thanh phé T (nay la phudong H), Thanh phd HO Chi
Minh giao dén dja chi 1 V, Phuong B, quan B (nay la phuong G), Thanh phé Ho
Chi Minh, tén nguoi nhén Tran Ninh H2 (s6 dién thoai 0899486539) voi gia
398.000 ddng (gébm 350.000 dong tién hang va 48.000 dong tién phi vén
chuyén). Khi anh H1 dén dia diém giao hang, H2 néi xem hang trudc méi tra
tién nhung anh H1 thay nguoi nhin dimg sau ctra cong bi khoa, s nhan hang ma
khong tra tién nén khong dong y. Viéc giao nhan hang khong thanh, anh H1 mo
goi hang ra kiém tra thi phat hién bén trong c6 01 gobi nylon chira tinh thé nghi
véan 1a ma tay nén anh H1 mang dén Cong an Phuong 02, quan B (nay 1a Cong
an Thanh pho H) trinh bao su viéc.

Qua truy xét, Co quan diéu tra da dua duoc D, H2 vé lam viéc. D va H2 déu
thtra nhan nd1 dung nhu trén. Béng thoi khai nhan, phong tro trén 1a H2 thué &
chung vé6i ban tén Vii Manh T1. Do ap luc cong viéc, thuong xuyén bj mat nga
nén H2 nay sinh y dinh mua ma tay vé st dung. Khoang 01 gid 30 phat ngay
23/8/2024, H2 sur dung tmg dung GRINDR lién h¢ véi D, tén tai khoan “BAN
ICE” dat mua 03 s6 ma tuy da, 01 no thuy tinh va 02 hop quet voi gia 398.000
dong giao dén dia chi trén nhung H2 khong nhan hang va quay vé phong ngu.
Sau d6 H2 dugc Cong an phuong moi 1én lam viée (But luc 133-135, 138-139,
116-117). T1 khong biét H2 dat mua ma tay cua D.

D la nguot nghién ma tay, thuong st dung ma tiuy mot minh, nhung do
khong c6 ma tiy dé ban nén D di lay bot ngot bo vao goéi nylon dung bén trong
hop dao cao rau gia lam ma tiy roi ban cho H2 nham chiém doat s6 tién 350.000
dong.

Ngudn gbc ma tiy ma D di sir dung do D mua cua Phan Thanh H. D biét H
qua mang Xa B. D mua ctia H 02 lan, lan 1 vao ngay 14/8/2024, D lién hé H mua
200.000 dong ma thy tai nha ciia H, dia chi phong s6 D, nha F duong T, khu phé
T, phuong D, thanh phd D, tinh Binh Duong (nay la phuong D, Thanh phé Ho
Chi Minh), D dat shipper dén lay rdi mang vé phong tro st dung hét mot minh.
Lan tht 2 vao tdi ngy 22/8/2024, D dit mua caa H 300.000 dong ma tiy giao
dén nha D, khoang 16 gio ngay 23/8/2024, H diéu khién xe may nhan hiéu
Yamaha, loai Sirius, bién s6 67M1-199.15 di giao ma tay cho D. Tuy nhién, do
khong con tién nén D d6i ¥ khong mua ma tay nita nén H quay vé, khi vé dén
truéc nha sé H, Qubc 16 A, phuong H, thanh phd T (nay 1a phuong H), Thanh
phd H6 Chi Minh thi bi phat hién, bat qua tang.

Tai Co quan diéu tra, Phan Thanh H thira nhan toan bo hanh vi nhu trén.

S6 ma tay Cong an thu giit duoc trén ngudi va sb ma tay thu gitt dugc tai
nha caa Phan Thanh H 12 do H mua trudc ngay bi bét 3 ngay cua ddi twong tén B
(khong 3 lai lich), lién lac qua Zalo tén “A Binh D”, s6 dién thoai 0777009787
v6i gia 1.000.000 dong. H mua ma ty vé phan nho ra dé ban kiém 1oi.
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Tong khéi lugng ma tay thu giit caa Phan Thanh H 13 0,9348 gam, loai
Methamphetamine.

Két qua xét nghiém ma tay: H2, T1: Am tinh. H va D duong tinh v6i ma
tuy loai Methamphetamine (But luc 58- 59, 102, 110, 128).

Ban két luan giam dinh s6 10041/KL-KTHS, ngay 30/08/2024 ciia Phong K
Cong an thanh phé H, két luan (But luc 40): Gé6i niém phong bén trong c6 01 ong
thuy tinh dinh chdt rdan mau den (ky hiéu m) bén ngoai cé chir ky ghi tén Tran Tri
D va hinh ddu Céng an phuwong H khong xdc dinh duoc khoi lwong do mau qud
it, fim thay MET & dang vét.

Ban két luan giam dinh s6 10032/KL-KTHS ngay 30/08/2024 ciia Phong K
Cong an thanh pho H két luan (But luc 36):

+ Géi 1: Tinh thé (ki hiéu m1) dwrgc niém phong bén ngoai co chit ky ghi
tén Phan Thanh H va hinh dau Cong an phuong H la ma tuy o thé ran, co khoi
lwong 0,2232g, loai Methamphetamine.

+ Géi 2: Tinh thé (ki hiéu m2) dwoc niém phong bén ngoai co chit ky ghi
tén Phan Thanh H va hinh ddu Céng an phwong D, thanh phé D la ma tiy ¢ thé
ran, khoi lwong 0,7116g, loai Methamphetamine.

Vit ching cua vu an:

- Khéi luong ma tiy con lai sau giam dinh gém: Goi 1 c6 khdi lugng
0,1195g ma tuy, loai Methamphetamine dugc ni€ém phong c6 chir ky giam dinh
vién va Céan bo diéu tra (ki hiéu 3082/24); Gé1 2 ¢o6 khoi lugng 0,5070g ma tuy,
loai Methamphetamine dugc niém phong co6 chir ky giam dinh vién va Can b
dicu tra (ki hi¢u 3082/24); Go1 3 khéng xac dinh dugc khoéi lugng do mau qua it,
tim thay Methamphetamine ¢ dang vét dugc niém phong cé chir ky gidm dinh
vién va Can bg dicu tra (ki hiéu 3089/24);

- 01 goi nylon rdng; 01 doan dng hit bang nhya duoc cat nhon 01 dau; 01
ca bang nhu:q, 01 binh nhua, trén nap duc 02 16 tron qé gan 01 do~an ong hﬁt’bing
nhua ye‘t 01 6ng bang thuy tinh,; 01 ghai nhya trén nap duc 02 16 tron ¢6 gan 01
doan 6ng hut bang nhya va 01 6ng bang thuy tinh; 01 tai deo mau den;

- 01 dién thoai di dong hiéu Tecno Pova, mau xanh (thu gitr ciia H);

- 01 dién thoai di dong hiéu Oppo (thu giir cia D).

- 01 xe md t6 nhdn hiéu Yamaha, Sirius, mau do-den, bién sb: 67MI-
199.15. Ket qua xac minh do Lé Chi T, ban cung phong cua H la chu s¢ hitu,
mua vao ngay 03/01/2014 vei gia 23.000.000 dong. T cho H muon dé di cong
viéc, T khong biét H ban ma tay.

[2] Ban Céo trang s6 211/CT-VKSKV2 ngay 09/12/2025 ciia Vién kiém sat
nhan dan Khu vyc 2 - Thanh phd H6 Chi Minh da truy t6 bi cdo Phan Thanh H
vé t61 “Mua ban trai phép chit ma tay” theo diém b Khoan 2 Piéu 251 Bo luat
Hinh sy nim 2015, sira d6i b6 sung nam 2017, ndm 2025.

[3] Tai phién toa:



- Dai dién Vién kiém sat gilr quyén cong t6 luan toi va tranh ludn: giir
nguyén quyét dinh truy to, dé nghi Hoi dong xét xur tuyén bi cao Phan Thanh H
pham t61 “Mua ban trai phep chat ma tuy”; ap dung diém b Khoan 2; Khoan 5
Diéu 251; diém s khoan 1 Diéu 51; Diéu 38; Khoan 2 Diéu 32 cta B luat Hinh
su nam 2015, stra doi bd sung nam 2017, nam 2025, dé nghi xur phat bi cao Phan
Thanh H tir 09 nam dén 09 nam 06 thang ti; dé nghi xu phat bo sung bi cdo Phan
Thanh H s tién 10.000.000 dong.

V& vt ching dé nghi Hoi dong xét xtr xir 1y theo quy dinh ctia phap luat.

- Bi cao Phan Thanh H da khai nhan toan b hanh vi pham t4i nhu Két luan
diéu tra va Cdo trang truy td, bi cdo khong coy kién tranh lun, bao chita gi va bi
cao noi loi sau cung rat hdi han, xin HOi dong xét xir xem xét giam nhe hinh phat
dé sém tré vé véi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan Canh sat diéu tra Cﬁng an
thanh ph6 T (nay la Co quan Canh sat diéu tra Cong an Thanh pho H), Piéu tra
vién, Vién kiém sat nhan dan thanh phd Thi Pac (nay 1a Vién kiém sat nhan dan
Khu vyc 2 — Thanh phd Ho Chi Minh), Kiém sat vién trong qua trinh diéu tra,
truy t6 da thyc hién dang vé thim quyén, trinh tu, thi tuc quy dinh ctia Bo luat t6
tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao, nguoi tham gia t6 tung
khong co y klen hoac khleu nai vé hanh vi, quyét dinh cua co quan tién hanh to
tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyet dinh cua co quan tién
hanh té tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Vé ndi dung: Loi khai nhan t6i ctia bi cao Phan Thanh H phu hop véi 1oi
khai ctia nguoi lam ching, bién ban bat nguoi pham t01 qué tang, vat ching va
cac tai liéu chung ctr da thu thap duoc, c6 can cur xac dinh:

Ngay 14/08/2024, tai dia chi s6 F duong T, phudng D, thanh phd D, tinh
Binh Duong (nay la phuong D, Thanh pho H6 Chi Minh) Phan Thanh H da co
hanh vi ban trai phép ma tdy cho Tran Tri D véi gia 200.000 dong.

Ngay 23/08/2024, tai trudc nha s6 H Qudc 10 A, phudng H, thanh phd T
(nay la phuong H), Thanh pho H6 Chi Minh, H dang di giao 0,2232 gam ma tay
loai Methamphetamine cho Tran Tri D thi bi phat hién bat gitr.

Hanh vi ctia bi cdo Phan Thanh H da du yéu t6 cau thanh t0i “Mua bén trai
phg’p chat ma tuy”, t61 pham va hinh phat du’gc quy dinh tai diém b Khoan 2
bicu 251 ctuia B luat Hinh sy nam 2015, stra doi b6 sung nam 2017, nam 2025.

Hanh vi pham t61 cua bi cdo la nguy hiém cho xa hoi, do tinh chat dic biét
ctia chat ma tay co thé _gay tac hai rat 16n vé nhiéu mat cho xa hoi. Nha nudc ta
cung nhu ca thé gidi déu ra stic dau tranh phong chong t¢ nan ma tiy, moi hanh

vi trai phap luat lién quan dén ma tay déu bi nghiém cam va xir Iy nghiém khac
néu co vi pham. Bén canh d6 ciling xem xét td1 pham v€ ma thy cling 1a nguon dé
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phat sinh ra cac loai t6i pham khéc. Vi vay, can xt 1y bi cdo bang hinh phat ti c¢6
thot han dé gido duc, cai tao doi vdi bi cdo va ran de phong ngtra chung trong xa
hoi, nhat 1a td1 pham vé ma tuy.

[3] V& tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra va
tai phién toa bi cao Phan Thanh H c6 thai d¢ thanh khan khai béo, an nin héi cai,
nén Ho1 déng xét xur ap dung diém s Khoéan 1 Diéu 51 cta B luat Hinh sy nim
2015, stra d6i bd sung nam 2017, nam 2025 dé gidm nhe mot phﬁn hinh phat cho
bi cdo theo quy dinh ctia phap luat.

[4] Vé tinh tiét ting nang trach nhiém hinh sy: Bi cao khong co6 tinh tiét
tang trach nhiém hinh sy duoc quy dinh tai Biéu 52 B6 luat Hinh sy nam 2015,
stra d61 bo sung ndm 2017, nam 2025.

[5] Doi v6i doi twong tén Binh ban ma tiy cho Phan Thanh H do khong rd
nhﬁn than lai lich, dia chi cu thé ,nén chua moi lam viéc dugc. Co quan Canh sat
diéu tra Cong an Thanh phd H ti€p tuc xac minh lam rd xur ly sau.

Pbi v6i Tran Tri D c6 hanh vi ban ma tay gia (thuc chat 1a bot ngot) cho H2
nham chiém doat s6 tién 350.000 dong xay ra tai quan B, Co quan Canh sat diéu
tra Cong an quan B (nay 1a Co quan Canh sat diéu tra Cong an Thanh phd H) da
két luan: Do H2 chua klem tra g6i hang va chua thanh toan tién cho D nén hanh
vi ctia D chua du yéu t6 cu thanh t01 pham “Mua ban trai pheép chat ma tay” v
“Lira dao chiém doat tai san” chuyen hé so cung ddi twong cho Co quan Canh
sat diéu tra Cong an thanh pho T (nay 1a Co quan Canh sat diéu tra Cong an
Thanh phd H) xtr Iy. Hién D dang bi 4p dung bién phap xt Iy hanh chinh dua vao
co sO cai nghién bat budc theo Quyét dinh s6 784/2024/QD-TA ngay 05/11/2024
ciia Toa an nhan dan thanh phé Tha Puc (nay 1a Toa an nhan dan Khu vuc 2 -
Thanh phd H6 Chi Minh).

Ngoai ra, hanh vi dat mua khéi‘ luong 0,2322 gam ma thy, loai
Methamphetamine vao ngay 22/8/2024 nham muc dich stir dung cua D. Tai bién
ban hoi cung ngay 02/12/2025, H khai nhan khi dang trén duong di giao ma tay
cho D, nhung D da doi y khong mua do khong c6 ti€n mat, 02 bén chua dua tién
va chua nhén hang. Néu D thanh toan bang cach chuyén khoan hodc khéng co
tien thi H khdng ban ma tuy cho D nén hanh vi cua D chwa du can ctr cau thanh
to1 “Tang trir trai phép chat ma tay”.

Pbi véi H2 do chua xem hang va chua thanh toan tién, két qua xét nghiém
ma tiy am tinh, nén hanh vi cua H2 chua da can ctr cau thanh to1 “Tang trir trai
phép chat ma tay”.

Déi voi T1 khong st dung ma tiy, test ma tdy am tinh va khong biét H2 co
nhu cau st dung ma tay. Do do, T1 khong lién quan dén vu viéc trén.

[6] Vé xir 1y vat ching:

- Khéi luong ma tiy con lai sau giam dinh gdm: Go6i 1 c6 khéi luong
0,1195g ma tuy, loai Methamphetamine dugc ni€ém phong c6 chit ky giam dinh
vién va Can bo di€u tra (ki hiéu 3082/24); Go1 2 c6 khoi luong 0,5070g ma tuy,
loai Methamphetamine dugc niém phong c6 chir ky gidm dinh vién va Céan bd
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diéu tra (ki hiéu 3082/24); Go6i 3 khong xéac dinh dugce khdi lugng do mau qua it,
tim thiy Methamphetamine ¢ dang vét dugc niém phong c6 chit ky giam dinh
vién va Céan bo diéu tra (ki hiéu 3089/24); 01 g6i nylon rdng; 01 doan 6ng hut
béng nhya dugc cit nhon 01 dau; 01 ca bﬁng nhua, 01 binh nhua, trén nép duc 02
16 tron c6 gin 01 doan dng hut bang nhya va 01 éng bang thuy tinh; 01 chai nhua
trén nap duc 02 16 tron c6 gin 01 doan éng hat bang nhwa va 01 dng bang thuy
tinh; 01 tG1 deo mau den; HO1 déng x¢ét x1r tich thu, ti€u huy;

- 01 dién thoai di dong hi€éu Tecno Pova, mau xanh (thu gitr cua H); 01 di¢n
thoai di dong hiéu Oppo (thu giit cua D), Hoi ddng xét xt tich thu, nop ngan sach
nha nudc;

- 01 xe m6 t6 hiéu Yamaha, Sirius, mau dé-den, bién sb: 67M1-199.15. Két
qua xac minh do anh L& Chi T, ban cung phong cta H la chu s¢ hiru, mua vao
ngay 03/01/2014 véi gia 23.000.000 déng. Anh T cho H muon dé di cong viéc.
Anh T khong biét viéc Phan Thanh H str dung xe trén di ban ma tay. Xét thiy
anh L& Chi T khong biét Phan Thanh H sir dung chiéc xe trén vao viéc pham toi
nén Hoi dong xét xur tra lai chiéc xe mo t6 bién s6 67M1-199.15 cho anh Lé Chi
T.

[7] Vé an phi: Bi c4o phai ndp an phi hinh sy so tham theo quy dinh cia
phép luat.

Vi cac 1€ trén,
QUYET PINH:
1. Tuyén bd bi cdo Phan Thanh H pham tdi “Mua ban trai phép chit ma
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tuy”.

_ 2. Ap dung diém b Khoan 2, Khoan 5 Diéu 251; diém s Khoan 1 Piéu 51;
bicu 38; Khoan 2 Diéu 32 B luat Hinh sy nam 2015, stta d61 b6 sung nam
2017, nam 2025.

Xu phat bi cao Phan Thanh H 09 (chin) nam tu. Thoi han tu tinh tir ngay
24/8/2024.

Budc bi cao Phan Thanh H phai nop phat 10.000.000 (mudi triéu) dong dé
sung vao Ngan sach Nha nudc.

3. Ap dung Diéu 47 B luat Hinh sy ndm 2015, sira d6i b sung nim 2017
va bicéu 106 Bo luat T6 tung hinh sy nam 2015.

- Tich thu tiéu hay: Géi 1: c6 khéi luong 0,1195g ma tuy, loai
Methamphetamine dugc niém phong c6 chit ky giam dinh vién va Can bo diéu
tra (ki hiéu 3082/24); Go6i 2 c6 khdi lwong 0,5070g ma tuy, loai
Methamphetamine dugc niém phong c6 chit ky giam dinh vién va Can bo diéu
tra (ki hiéu 3082/24); Goi 3 khong xac dinh dugc khoi luong do mau qua it, tim
thdy Methamphetamine & dang vét duoc niém phong c6 chit ky giam dinh vién
va Can bo diéu tra (ki hiéu 3089/24); 01 goéi nylon rong; 01 doan éng hit bang
nhya duge cit nhon 01 dau; 01 ca bé‘mg nhua, 01 binh nhua, trén na"lp duc 02 16
tron c6 gan 01 doan dng hiit bang nhua va 01 éng bang thuy tinh; 01 chai nhya
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trén nap duc 02 15 tron ¢6 gan 01 doan 6ng hat bang nhwa va 01 dng bang thuy
tinh; 01 tai deo mau den;

- Tich thu ndp ngan sach nha nudc: 01 di¢n thoai di dong hi€u Tecno Pova,
mau xanh; 01 di¢n thoai di dong hi¢u Oppo;

- Tra lai cho anh L& Chi T 01 (mét) chiéc xe mo t6 hiéu Yamaha, Sirius,
mau do-den, bién so6: 67M1-199.15;

(Theo bién ban giao nhan tang tai vat sér 021KVII ngay 09/7/2025 cua
Phong Thi hanh &n dan sy Khu vyc 2 - Thanh phé H6 Chi Minh).

4. Ap dung DPiéu 135, khoan 2 Diéu 136 Bo luat TH tung hinh su nam 2015
va khoan 1 Diéu 21; diém a khoan 1 BDiéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qubc Hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa
an. Bi cdo Phan Thanh H phai nop 200.000 (Hai tram ngan) d6ng an phi hinh sy
so tham.

5. Ap dung Diéu 331, Piéu 333 B6 luat TH tung hinh su nam 2015; bi céo
Phan Thanh H c6 quyén khang cao ban an trong thoi han 15 ngay ké tir ngay toa
tuyén an. Pbi véi nguoi tham gia t6 tung vang mat tai phién toa c6 quyén khang
c40 ban an nay trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban an
dugc niém yét theo quy dinh cua phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM
-TAND TP . HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. HCM;

- VKSND KV2 - TP . HCM,;

- Co quan CSPT Cong an TP . HCM;

- Phan trai tam giam Cét Lai -

Trai tam giam B6 L4 - Cong an TP . HCM;

- Co quan THA.HS Coéng an TP. HCM;

- THADS TP . HCM,;

- S& Tu phap TP . HCM;

- Bi c40; ngudi tham gia t6 tung; . )

- Luu: Ho so, VT. Tran Quoc Luu



