TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN DON DUONG Poc 1ap - Tw do - Hanh phuc
TINH LAM PONG

Ban 4n sb: 66/2024/HS-ST
Ngay: 08-11-2024

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Cha toa phién tdoa: Ong Phan Minh Diing.

Céac Hoi thim nhan dan:

1. Ong V& Thoi .

2. Ong Du Cong Th.

- Thuw ky phién toa: Ba Hoang My Dung; Thu ky Toa 4n nhan dan huyén
Pon Duong, tinh Lam Pong.

- Pai dién Vién kiém sdat nhén din huyén Pon Dwong tham gia phién
toa: Ba Phan Thi Lanh, Kiém sit vién.

Ngay 08/11/2024, tai try s& Toa an nhan dan huyén Pon Duong xét xur so
tham vu an hinh s thy 1y s6 72/2024/HSST ngay 25/10/2024 theo Quyét dinh dua
vu 4n ra xét xir s6 67/2024/QDXXST-HS ngay 28/10/2024, dbi véi bi céo:

Ho vatén: VO Quéc D; Tén goi khac: Khong; Sinh nam 1973, tai Kién Giang;
H6 khéu thuong tra: T6 F, Ap E. xa T, huyén B, tinh Binh Phuéc; Noi ¢ hién tai:
thén L, x3 T, huyén D, tinh Lam Dong. Gidi tinh: Nam; Qudc tich: Viét Nam;
Dan toc: Kinh; Ton giao: Khong; Nghé nghi¢p: Tho ho; Trinh d6 hoc van: 5/12;
Con 0ng VO Duy T, sinh nam 1947 va con ba Mai Thi H, sinh nam 1951, ca hai &
ap C, xa T, huyén T, tinh Kién Giang; A, chi, em rudt: C6 07 ngudi, 16n sinh ndm
1971, nhé sinh nam 1986; bi c4o 1a con thur 2 trong gia dinh; V¢: Phan Thi H1,
sinh nam 1974 (da ly hon), c6 02 con, 16n sinh ndm 1998, nhd sinh nam 2006;
Tién 4n, tién su: Khong.

Bi c4o bi tam giir tir ngdy 10/8/2024 dén ngay 19/8/2024, hién dang bi ap
dung bién phap Cim di khoi noi cu tra tai thon L, xa T, huyén P, tinh Lam Dong.
Co6 mat.

- Bj hai: 6ng Nguyén Vin H2; Sinh nam: 1989; Ho khau thuong tra: thon
K. xi K, huyén P, tinh Lam Pong. Vang mit.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndi dung

vu 4n duoc tom tit nhu sau:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%9Di.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20%E1%BA%A4p%205,%20x%C3%A3%20Thanh%20H%C3%B2a,%20huy%E1%BB%87n%20B%C3%B9%20%C4%90%E1%BB%91p,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Duy%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ch%C3%AD%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2n%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang;%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Ch%C3%AD%20Th%C3%A0nh,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2n%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang;%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ka%20%C4%90%C3%AA,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ka%20%C4%90%C3%AA,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ka%20%C4%90%C3%AA,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

Khoang 11 gio 30 phiit ngay 09/8/2024, V& Qudc D diéu khién xe mo t6
bién kiém soat 93P2-436.76 dén cira hang dién thoai “Cudng 2” & thon L, x4 T,
huyén D, tinh Lam Pong do 6ng Nguyén Véan H2 lam chu dé ddi cuc sac dién
thoai do trudc d6 D mua ciia 6ng H2 nhung vé str dung khong vira y. Sau khi trao
d6i thi 6ng H2 ddng y ddi cuc sac khac cho D, D d3 chuyén tién qua hé thong tng
dung ngan hang dién ttr. Luc ndy 6ng H2 dé chiéc dién thoai di dong Oppo reno
8T lén tu trung bay dién thoai ngay trudc mit D, rdi quay lai ban hang cho khach,
D nay sinh ldy trém chiéc dién thoai nay. D quan sat xung quanh thiy khong ai
dé vy, D 1én It léy dién thoai bo vao tui ni lon dung cuc sac roi 1én xe chay vé chd
lam viéc. Sau d6, hanh vi trom cap cua D bi phat hién.

Tai Két luan dinh gi tai san s6 49/KL-HDPDGTS ngay 13/8/2024 ctia Hoi
dong dinh gia tai san trong t6 tung hinh sy huyén P xéc dinh gié tri tai san 01 dién
thoai nhan hiéu Oppo reno 8T mau den, ram 8GB, by nhd 256GB c6 gia tri
5.800.000d.

Ban Céo trang s6 73/CT-VKSPD ngay 22/10/2024, Vién kiém sat nhan dan
huyén Pon Duong truy té bi can V& Qudc D vé toi “Trom cip tai san” theo quy
dinh tai khodn 1 Diéu 173 B¢ luat Hinh sy.

Tai phién toa, dai dién Vién kiém sat gitt nguyén ban cao trang. Pé nghi
Hoi dong xét xir tuyén bd bi cdo V& Qudc D pham toi “Trom cap tai san”. Ap
dung khoan 1 Piéu 173; diém i, s khoan 1 Piéu 51; Piéu 65 Bo luat Hinh su. Xir
phat bi cdo V5 Qude D tir 09 dén 12 thang tu cho hudng an treo, thoi gian thu
thach tir 18 dén 24 thang. D& nghi tich thu tiéu hay 01 4o khoac vai, mau xam; 01
qu?m dai mau den. Tra lai cho bi céo 01 chiéc xe mé t6, 01 mil bao hiém, 01 dién
thoai di dong da thu giir ctia bi céo.

Bi cao D khong khiéu nai ban céo trang, khai nhan: Khoang 11 gid 30 phut
ngay 09/8/2024, bi cao dén cira hang dién thoai “Cuong 2 ¢ thon L, xa T, huyén
P, tinh Lam Pdng, dé ddi cuc sac dién thoai. Sau khi d6i va tra tién xong, théy
chu quan dé chiéc dién thoai Oppo trén tu sat bén cuc sac, bi cao D da 1én lut léy
trom dem vé muc dich dé str dung. Pén ngay 10/8/2024 thi Cong an phat hién moi
1én 1am viéc va thu hoi lai dién thoai.

Bi céo khong tranh luan véi dai dién Vién kiém sat, dé nghi Hoi dong xét
xUr xem x¢ét giam nhe cho bi cdo, cho bi cdo cai tao ngoai xa hoi.
NHAN PINH CUA TOA AN:
Trén co sé ndi dung vu é}n, can cu vao cac tai liéu trong ho so vu 4n di duoc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t tung ctia Co quan diéu tra Cong an huyén D,
Piéu tra vién, Vién kiém sat nhan dan huyén D, Kiém sét vién trong qua trinh diéu
tra, truy t6 da thuc hién ding vé thim quyén, trinh tu, tha tuc quy dinh cta B luat
T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nhitng nguoi tham
gia td tung khac khong co y klen khiéu nai vé hanh vi, quyét dinh cua co quan tién
hanh tb tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua
co quan tién hanh t6 tung, ngudi tién hanh té tung da thyuc hién déu hop phap.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ka%20%C4%90%C3%AA,%20x%C3%A3%20Ka%20%C4%90%C6%A1n,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Qu%E1%BB%91c%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%E1%BA%A1c%20Th%E1%BA%A1nh,%20x%C3%A3%20Tu%20Tra,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

[2] V& hanh vi pham t6i: Khoang 11 gio 30 phit ngay 09/8/2024, tai cira
hang dién thoai “Cudng 2 & thén L, x3 T, huyén P, tinh Lam Pong, V5 Qudc D
da 1én lut léy trom 01 dién thoai di dong ctia 6ng Nguyén Vin H2, gia tri tai san
bi chiém doat 1 5.800.0004.

Xét 101 khai nhan cua bi cdo tai phién toa phu hop 161 khai cua bi céo trong
giai doan diéu tra, 101 khai bi hai, phtt hop véi cac ching ci, tai lidu khac c6 trong
hé so vu an, da co du co sé két luan: Hanh vi 1én 1t chiém doat tai san voi gia tri
la 5.800.0004d néu trén cua VO Quéc D da pham vao to1 “Trom cép tal san” theo
quy dinh tai khoan 1 Diéu 173 Bo luat Hinh su.

Céo trang Vién kiém st nhan dan huyén Pon Duong da truy td ddi vai bi
cao 1a co can cu, ding nguoi, dung toi.

[3] Panh gia tinh chat vu an: Bi céo loi dung so hé ctia éng H2 13 chu cira
hang dién thoai, khi 6ng H2 dé dién thoai trén ti trung bay ngay trudc mat va lo
ban hang cho khach khong déy, D da thyc hién trom cap. Bi cao thyc hién hanh
vi pham tdi v6i 16i ¢6 ¥, bi cao biét viéc chiém doat tai san cua nguoi khac 1a vi
pham phap luét nhung vi mudn c6 tai san st dung nén van thuc hién. Hanh vi cua
bi cdo 1a nguy hiém cho x4 hoi, di truc tiép xAm pham dén quyén sé hiru vé tai
san cua cong dan dugc phap luat bao vé.

[4] Tinh tiét ting nang, giam nhe:

Tinh tiét ting ning: bi cao khong bi ap dung tinh tiét ting ning.

Tinh tiét giam nhe: Qua4 trinh diéu tra va tai phién toa bi cdo di thanh khan
khai bao, pham toi 1an dau va thudc trudng hop it nghiém trong nén duoc ap dung
cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai cac diém i, s khoan 1 Piéu
51 B0 luat Hinh su.

[5] Vé quyét dinh hinh phat: Hanh vi cta bi cdo 1a liéu linh, coi thuong
phap luat, nén can xir phat bi cdo murc 4n twong Umg véi hanh vi pham toi. Xét bi
cao la dan lao dong nhét thoi pham t01, c6 nhan than tot, pham to1 lan dau thude
truong hop it nghiém trong, bi cao c6 kha nang tu cai tao nén khong can phai bat
cach ly ngoai xa hoi, cho bi cdo hudng an treo, giao bi céo cho chinh quyén dia
phuong giam sat, giao duc ciing dam bao d4u tranh phong ngira chung.

Y kién dé nghi cua Vién kiém sat 1a c6 can ctr chép nhan.

[6] V& vat chimg:

01 dién thoai nhan hi¢u Oppo reno 8T 5G mau den, Co quan Canh sat diéu
tra da tra lai cho 6ng Nguyén Vin H2, sau khi nhén tai san ong H2 khdng c6 yéu
cau gi.

01 xe mod to bién kiém soat 93P2-436.76, 01 dién thoai di dong hiéu Vivo
mau den; 01 mii bao hiém mau xam den khong lién quan dén hanh vi trom cép,
nén tuyén trd lai cho D.

01 40 khoac vai mau xam; 01 quan dai mau den, khong lién quan dén hanh
vi pham t01, tuy nhién D khong yéu cau nhan lai, xét gia tri khong 16n nén tich thu
ti€u huy.

[7] V& trach nhiém dan su: Ong H2 sau khi nhan lai tai san bi mét, khong
c6 yéu cau gi nén khong xem xét.
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[8] V& an phi: Budc bi cao phai chiu 4n phi hinh su so tham theo quy dinh.
Vi cac 1€ trén,
QUYET PINH:

1. Tuyén bd bi cdo V5 Qudc D pham t01 “Trom cép tai san”.

Ap dung khoan 1 biéu 173; diém i, s khoan 1 Diéu 51; Piéu 65 B0 luat
Hinh sy. X phat bi cdo V6 Quoc D 09 (Chin) thang tu cho hudng an treo, thoi
gian thur thach 18 (Muoi1 tdm) thang tinh tir ngay tuyén an.

Giao bi cdo V& Qudc D cho Uy ban nhén dan xi T, huyén D, tinh LAm
D_g giam sat, giao dyc trong thoi gian thir thach. Gia dinh bi cao c6 trach nhiém
phdi hop voi chinh quyén dia phuong trong viéc giam sat, gido duc bi cdo. Trudong

hop nguoi duge huong an treo thay d6i noi cu tra thi thyc hién theo quy dinh cua
phap luat vé thi hanh an hinh sy.

Trong thdi gian thir thach, nguoi duge hudng an treo ¢6 ¥ vi pham nghia
vu 02 14n trd 1én thi Toa an c6 thé quyét dinh budc ngudi duge hudng an treo phai
chap hanh hinh phat ti ctia ban an di cho hudng an treo theo quy dinh tai khoan
5 Diéu 65 B9 luat Hinh sy.

2. V& vat chimg: Can ct Diéu 47 Bo luat Hinh su; Piéu 106 Bo luat T
tung hinh su.

T1 tré lai cho V& Quoc D 01 xe mé t6 bién kiém soat 93P2-436.76; 01 dién
thoai di dong hiéu Vivo mau den; 01 mi bdo hi€ém mau xam den.

Tuyén tich thu tiéu hay 01 4o khoac vai mau xam; 01 quan dai mau den.

Theo bién ban giao nhan vat chiing ngay 25/10/2024 tai Chi cuc Thi hanh
an dan sy huyén Pon Duong.

3. V& an phi: Ap dung Diéu 135, 136 Bo luat T4 tung hinh sy; Diéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong
vu Qudc hdi. Bude bi cao V3 Qude D phai ndp 200.000d an phi hinh sy so tham.

Trong han 15 ngay ké tir ngay tuyén an, bi cao co quyen khang cao dé yéu
cau Toa an nhan dan tinh Lam Dong xét xtr phuc tham. Bi hai vang mit co quyen
khang c4o trong han 15 ngay ké tir ngdy nhan dugc ban an hoic ban an duoc niém
yét theo quy dinh cua phap luat.

Noi nhén: ‘ TM. HQI PONG XET XU SO THAM

- TAND tinh Lam Dong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Pong;

- VKSND huyén Pon Duong;

- S6 Tu phap tinh Lam Pdng;

- Cong an huyén Pon Duong;

- Thi hanh an DS, HS huyén Pon
Duong;

- Bi cao; Bi hai;

- Luu HS, AV.

Phan Minh Diing
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