TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phiic

Ban an s6: 113/2023/DS-PT
Ngay: 21 —-8-2023

V/v Tranh chip huy hop dong
thué lai quyén str dung dat

NHAN DANH
NUOGC CONG XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BiNH PINH

- Thanh phdn Héi dong xét xik phiic tham goém cé:

Tham phan - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Tham phdan: Ong Vo Cong Phuong.

Ba D4 Thi Tham.

- Thu ky phién toa: Ba Huynh Thi Phuong Thuy la Thu ky Toa an nhan dan
tinh Binh Dinh.

- Dai c{i_én Vién kiém sdt nhdn dén tinh Binh Dinh tham gia phién toa: Ba Lé
Thi Van - Kiém sat vién.

Ngay 21 thang 8 nam 2023 tai try so Toa an nhan dan tinh Binh Dinh xét xu

phuc tham cong khai vu an thy ly 5O 14/2023/TLPT-DS ngay 20 thang 02 nam
2023 vé viéc Tranh chap huy hop dong thué lai quyén sir dung dat.

Do Ban 4an dan sy so tham s 148/2021/DS-ST ngay 27 thang 12 nam 2022
cua Toa an nhan dan huyén A bi khang cao, khang nghi.

Theo Quyét dinh dwa vu 4n ra xét xir phtic thAm s6 121/2023/QDXXPT-DS
ngay 14 thang 6 nam 2023, gitra cac duong su:

1. Nguyén don: Chi Nguyén Thi Bich L, sinh nam 1973; bia chi: T6 E,
phuong D, thanh pho P, tinh Gia Lai (vang mat).

Nguoi dai dién theo oy quyén: Anh Nguyén Viét K, sinh nam 1975; dia chi:
t6 D, khu phd H, phuong T, thanh phé Q, tinh Binh Dinh; gidy oy quyén lap ngay
11/7/2022 (c6 mat).

2. Bi don: Anh Lé Van H, sinh nam 1972; Pia chi: Khu T, thi xa A, tinh
Binh Dinh (c6 mat).

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Bui Thi Minh V, sinh nam 1950; Dia chi: C L, phuong T, thanh phé
Q, tinh Binh Dinh, (vang mat).
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Dai dién theo uy quyén: Ong Nguyén Viét K, sinh nam 1975; dia chi: t6 D,
khu phé H, phuong T, thanh pho Q, tinh Binh Binh - gidy uy quyén lap ngay
11/7/2022 (c6 mat).

3.2. Chi Nguyén Thi D, sinh nim 1979; Pia chi: Khu T, thi xi A, tinh Binh
Dinh (c6 mat).

4. Nguoi lam ching:

4.1. C)ng Phan Minh D, sinh nam 1969; dia chi: Thon N, xa N, thi xa A, tinh
Binh Pinh (c6 mat).

4.2. Ba Nguyén Thi Bich P, sinh nam 1973; dia chi: S6 C L, phuong T,
thanh pho Q, tinh Binh Dinh (c6 mat).

- Ngueoi khdng cdo: Ong Lé Van H — Bi don.
- Vién kiém sat khang nghi: Vién kiém sat nhan dan thi xa A.

NOI DUNG VU AN:

Nguyén don chi Nguyén Thi Bich L va anh Nguyén Viét K dai dién theo iy
quyén ciia nguyén don trinh bay:

Nam 2004, chi dugc Uy ban nhén dan huyén A cap gidy chu’ng nhan quyen
st dung 2 thtra dat Thtra s6 111, to ban d6 sd 11 dién tich 72.696m” va thira sb
990, to ban d6 sb 12, dién tich 29.812m? tai xa N, muc dich su dung lam trang trai
chin nudi, thoi han st dung dén nim 2054 (GCN sb 01535 ngay 02/4/2004).
Quyén sur dung 02 thira dat nay chi gop vén vao Cong ty TNHH X do me chi 1 ba
Bui Thi Minh V lam giam dbc.

Ngay 10/02/2012, anh Lé Vian H dat van dé véi me chi thué dat dé sir dung.
Cung ngay, hai bén ky hop dong thué lai 7.000m* thudc thira 990, giGi can Dong
giap duong bé tong va muong thuy lgi, Tay giap dat con lai thira 990, Nam giép
dat con lai thira 990, Bac giap dat cua cong ty P1. Thoi gian thué dat dén nam
2054, muc dich thué dé chan nudi, gia cho thué 150.000.000d, phuong thirc thanh
toan 1 1an. Nghia vu ctia bén thué dat 1a phai ndp tién sir dung phan dét thué cho
chi cuc thué.

Sau khi ky hop ddng va ban giao hon 10.000m* dat (hop dong ky két cho
thué lai 7.000m” nhung thuc té anh Lé Vian H thué sir dung hon 10.000m?), anh Lé
Vin H khong thuc hién nghia vu tra tién thué. Ngay 22/3/2016, anh Lé Vian H viét
gidy no xac nhan n¢ tién thué dat 150.000.000d, tra 30.000.000d, con lai
120.000.000d cam két dén thang 9/2016 s& thanh toan di, néu qua han ma khong
thuc hién cam hét thi bén cho thué dit co quyén huy hop dong cho thué va lay lai
dat.

Tir thang 9/2016 dén nay, anh Lé Van H khong thyc hién ding cam két tra
120.000.000d tién thué dit con no va ciing khong ndp tién st dung dat thué. Chj
nhiéu 1an yéu cau chdm dat hop dong thué lai dat nhung anh Lé Van H khong
dong v, tiép tuc sir dung dat thué.
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Do anh Lé Van H vi pham hop dong nén chi yéu cau huy hop dong thué lai
dat duoc ky két ngay 10/02/2012 giita me chi (ba Bui Thi Minh V) va anh Lé Van
H, tra lai hién trang dat thug. Pong thoi budc anh Lé Vén H thanh toan tién thué
dat con ng 120.000.000d, tién 14i cham tra ké tir ngay viét gidy nhan no 22/3/2016
va tra lai tién st dung dét ma chi da nop thay anh L& Van H.

Bi don anh Lé Van H trinh bay:

Cudi nam 2011, anh ¢6 nhu ciu mua déat lam trang trai chan nudi, dugc ba
Bui Thi Minh V ddéng y ban cho anh 1 manh dit lam trang trai tai xd N
140.000.000d, chi thoa thuan miéng, khong 1ap hop ddng. Sau d6, anh mai biét dat
ba V dang st dung 1a dt thué cta nha nude nén ca hai 1ap hop dong thué lai dat
vao dau nam 2012, c6 xac nhan ctia Ban quan 1y khu chin nuéi tip trung Nhon
Tan va UBND x4 N. Noi dung hop déng: Bén cho thué: ba Bui Thi Minh V; bén
thué 13 anh; tai san thué 13 mot phan dit theo GCNQSDD sé 01535 ngay
02/4/2004, dién tich 7000m®. Gidi can: Pong giap duong bé tong co kénh muong
nuoc thuy loi, T va Nam giap dat cua cong ty X, Bic giap dit ctia cong ty P1, thoi
gian sir dung dat thué dén nam 2054, muc dich dé chin nudi. Nghia vy ciia bén
thué: Chiu trach nhiém nép tién str dung dat cho ngan sach, sir dung dat dung muc
dich va tra tién thué dat cho bén cho thué. Khi ky hop dong, gia thué thoa thuan 1a
140.000.000d va tra 1 lan khi anh xay xong chuong trai chan nudi (cudi nim
2012). Phan dat thué c6 01 phan thira 111, to ban d6 s6 11 va 01 phan thira 990, to
ban d6 s6 12. Dién tich theo hop déng 1a 7.000m? dién tich thuc té st dung
khoang 14.000m’. Sau khi thué, vo chdng anh dau tu xay dyng 03 diy chudng
chan nudi heo, kho cdm, nha & cong nhan, ho chtra nudce, hd nudi ca.

Pau ndm 2012 khi hai bén thoa thuan ban dat, anh da dit coc cho ba Bui Thi
Minh V 30.000.000d, sau khi ky hop dong dua thém 50.000.000d, khong viét gidy
nhan tién, khong c6 ai khac ching kién. Ba Bui Thi Minh V ¢6 nhu cu xy trang
trai nén sd tién con lai 60.000.000d thoa thuan anh tra tién mua vat liéu lam trang
trai cho ba V 35.000.000d, con ng 25.000.000d. Gitta nam 2012, ba V doi sb no
con lai, anh khong c6 tién nén ba V cho anh muon 03 s6 d6 dé cAm cb. Anh mang
03 s6 d6 dén vo chéng ba T1, ong H & thanh phé Q cam c¢b duoc 30.000.000d, vé
dua ba V 25.000.000d, tra xong tién thué dat. Gitta nim 2014, ba V doi lai 3 s6 do,
anh tim ba T1 dé 1y lai s6 thi ba T1 d& ban nha di khong rd dia chi, ba V budc anh
bdi thudng 03 sé do 1a 100.000.000d. Pau nam 2016, anh dem 30.000.000d xubng
tra nhung ba V khong chiu, budc anh viét gidy nog 150.000.000d (gidy ng ngay
22/3/2016), anh dong y viét va giao cho ba V 30.000.000d, con no lai
120.000.000d. Thang 9/2016, anh goi ba V tra tién, ba V noéi néu tra nhiéu thi dong
¥ giam s6 no con 90.000.000d, nén anh tra cho ba V 70.000.000d (dua tién cho con
gai ba V 13 Nguyén Thi Bich P). Pau nim 2017, anh dua cho ba V 20.000.000d
con lai. Viéc dua tién cho ba V va con gai ba V khong co gidy to gi. Sau khi tra
xong no anh chua thu hdi gidy no ngay 22/3/2016.

Anh chua nop tién sir dung dat trén dién tich dat thué, toan bo tién nay do ba
V ndp, vi anh chua c6 giay ching nhan quyén su dung dat da thué.
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Nam 2020, ba Bui Thi Minh V mudn chuyén nhuong dét thué cho nguoi
khg’lc, dﬁ:n UBND xa N lam thu tuc nhu’ng UBND xa biét anh dang st dung mot
phan dat dé lam trang trai nén khong dong y.

Anh khong dong ¥ yéu cau huy hop déng cho thué dat ctua chi Nguyén Thi
Bich L va ba Bui Thi Minh V, vi anh st dung dat thué diing muc dich tir nam 2012
cho dén nay.

Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Bui Thi Minh V trinh bay: Ba thong nhat nhu 16i khai cua nguyén don
va yéu cau huy hop dong thué lai dat da ky két gitra ba va anh Lé Van H. Ba xéc
dinh chi c6 nhén cta anh L& Van H 30.000.000d vao sang 22/3/2016 (ngay anh H
viét giay ng tién). Ngoai ra ba khong con nhan ctia anh H khoan tién nao khéc.

2. Chi Nguyér} Thi D trinh bay: Chi 1a vo anh Lé Van H, chj théng nhaflt nhu
101 trinh bay va y kién cua anh Lé Van H, khong dong ¥ huy hgp dong thué dat.

Ban an dan s so tham so 148/2022/DS-ST ngay 27 thang 12 nam 2022 ciia
Toa dan nhdn dan thi xa A quyét dinh:

1/ Chp nhan yéu cau ctia chj Nguyén Thi Bich L va ba Bui Thi Minh V:
htuy bo hop dong thué lai dat khu trang trai chan nu6i tp trung N - A - Binh Dinh
ngay 10/02/2012 gitra ba Bui Thi Minh V va anh Lé Van H.

2/ Budc vo chong anh Lé Vin H, chi Nguyén Thi D phai tra cho chi Nguyén
Thi Bich L 11.175,4m’ dat (loai dit trang trai) thudc thira dat s6 111, t& ban dd sb
11 va thira dat s6 990, to ban do s6 12 tai khu trang trai chan nudi tap trung xa N,
thi xa A, tinh Binh Dinh.

3/ Giao cho chi Nguyén Thi Bich L duoc sé hitu cac tai san trén dién tich
1.1175,4m? gdm: nha &, nha vé sinh, 2 nha kho, 3 khu chudng chin nuéi, ao c4,
cay keo 14 tram. Buoc chi Nguyén Thi Bich L phai c¢6 nghia vy thanh toan gia tri
cac tai san nay cho vo chéng anh Lé Van H, chi Nguyén Thi D 1.017.393.702d
(rpcf)t ty, khong tram mudi bay tri¢u, ba tram chin muoi ba nghin, bay tram 1¢ hai
dong).

4/ Budc vo chong anh L¢ Van H, chi Nguyén Thi D phai c6 nghia vy tra cho
chi Nguyén Thi Bich L tién thué dat nop vao ngan sach nha nudc ma chi Nguyen
Thi Bich L di nop thay 43.584.060d (bon muoi ba triéu, ndm tram tdm muoi bbn
nghin, khong trim sdu muoi dong) va tién thué lai quyén st dung dat con no
8.856.210d (tAm tridu, tAm trim nim muoi sau nghin, hai trim mudi dong), tong
cong 52.440.270d (nim muoi hai triéu, bdn trim bon muoi nghin, hai trim bay
muoi dong).

Ngoai ra, ban 4n dan su so thdm con quyét dinh vé chi phi xem xét thim
dinh tai chd va dinh gid tai san, an phi dan su so thim va quyén khang cdo ctia cac
bén duong su.

Ngay 06/01/2023, bi don anh Lé Vin H khang céo yéu cau Tda an cp phuc
tham hily ban an so tham vi xét xir khong ding quy dinh phép luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C6%A1n%20T%C3%A2n%20-%20An%20Nh%C6%A1n%20-%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Minh%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Ngay 12/01/2023 Vién kiém sat nhan dan thi xd A ban hanh Quyét dinh
khang nghi s6 06/QD-VKS-DS ngay 12/01/2023 khang nghi ddi v6i ban an dan su
so thim d& nghi TAND tinh Binh Dinh xét xir phtic thim vu an theo hudng huy
ban 4n so tham vi vi pham td tung vé x4c dinh tu cach duong su, bd xot nguodi
tham gia t6 tung.

K1ém sat vién tham gia phién toa phat biéu: Trong qua trinh t6 tung, ngudi
tlen hanh t6 tung va nguoi tham gia t6 tung thuc hién ding quy dinh cua phap luat
tb tung; Toa an cap so tham khong dwa Cong ty TNHH X vao tham gia t6 tung voi
tu cach 1a ngudi co quyen loi, nghia vu lién quan la bo x6t nguoi tham gia t6 tung
d3 lam anh huong truc tiép dén quyén loi cta bi don theo hop dong thué dat Ngoai
ra, 101 trinh bay cua ba V mau thuan véi 16i trinh bay cua chi P va ong H vé sd tién
cho thué dat, s6 tién dén S nhung chua dugc cip so thim lam rd. Do d6 toa so
tham d3 vi pham trong viéc thu thip ching ctr, bo x6t nguoi tham gia t tung, nén
dé nghi HDXX phuc tham chap nhan khang nghi cia VKSND thi xa A va khang
céo cua bi don, 4p dung khoan 3 Piéu 308 BLTTDS huay ban 4n Dan su so tham
cua TAND thi xa A.

NHAN PINH CUA TOA AN:

[1] Vé su vang mat cua duong su: Tai phién tda ngudi ¢ quyén loi, nghia
vu lién quan chi Nguyén Thi D vang mat lan thir hai nén theo quy dinh tai khoan 3
Dicu 296 Bo ludt T6 tung Dan su thi van tién hanh xét xr vu an.

[2] Xet ndi dung khang cdo cua anh Lé Van H va khang nghi cua Vién kiém
sat nhan dan thi xa A, HDXX thay rang:

Theo gidy chung nhan quyén sir dung dat ngay 02/4/2004 (sé cip GCN
01535 QSDPB/I115) ciia UBND huyén A (nay 1a thi x3 A) thi chi Nguyén Thi Bich
L dugc giao sir dung 02 thira dat co s6 hiéu 111, to ban d6 s 11 dién tich
72.696m” va s6 hiéu 990, to ban dd sb 12 dién tich 29.812m? tai khu trang trai chin
nudi tap trung xa N, thi x A, tinh Binh Dinh. Ngudn goc thira dat do Nha nudc
cho thué tra tién thué dat hang nam, thoi han str dung dat dén nam 2054, muc dich
sir dung dat dé lam trang trai.

Niam 2009 hai thira dat nay chi Nguyén Thi Bich L gop von vao Cong ty
TNHI:I X do ba Bui Thi Minh V (me¢ chi Nguyén Thi Bich L) lam gidm doc, chi
Nguyén Thi Bich L 1a thanh vién cong ty.

Ngay 10/02/2012 Cong ty TNHH X va anh Lé Van H ky hop dong thué lai
dat khu trang trai chan nuoi tap trung xa N, thi xa A, tinh Binh Pinh. N61 dung hop
ddng: Cong ty TNHH X cho anh Lé Van H thué lai 7000m? dit thudc hai thira dat
noi trén, thoi han cho thué dén nam 2054. Hop dong do ba Bui Thi Minh V véi tu
cach 1a giam d6c dai dién cho Cong ty TNHH X ky tén va dong dau cong ty cho
anh Lé Vian H thué dat. Pén ngay 25/02/2016, anh H mang hop dong dén Ban
quan ly khu chan nu6i tap trung xa N xac nhan. Ngay 10/3/2016 dugc UBND xa N
chtng thuc hop déng. Nhu vay hop dong thué lai dat khu trang trai chin nudi tap
trung xa N, thi xa A, tinh Binh DPinh giita Cong ty TNHH X va anh L& Véan H c6
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20Ho%C3%A0ng%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%81n%20s%E1%BB%95%20%C4%91%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20An%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20Ho%C3%A0ng%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20Ho%C3%A0ng%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Minh%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20ph%C6%B0%E1%BB%9Dng%20Di%C3%AAn%20H%E1%BB%93ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20Ho%C3%A0ng%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20Ho%C3%A0ng%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Minh%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2034%20L%E1%BA%A1c%20Long%20Qu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XNK%20Ho%C3%A0ng%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XNK%20Ho%C3%A0ng%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20trang%20tr%E1%BA%A1i%20ch%C4%83n%20nu%C3%B4i%20t%E1%BA%ADp%20trung%20x%C3%A3%20Nh%C6%A1n%20T%C3%A2n,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

ndi dung va hinh thirc phu hop véi quy dinh phap luat nén c6 gié tri phap ly bude
cac bén phai thuc hién.

Ngay 15/3/2018 Van phong dang ky dat dai tinh B x4c nhan xo6a noi dung
dang ky gop von trén Glay ching nhan quyen sir dung dat nén ké tir thot diém nay
quyén sir dung hai thira dét 1 ctia chi Nguyén Thi Bich L va chi L cho rang quyén
va loi ich cua chi bi xdm pham nén chi L dung don khéi kién yéu cau huy hop
dong thué lai quyén sir dung dét giita anh H va Cong ty TNHH X 13 phu hop voi
quy dinh tai khoan 2 Piéu 68 Bo luat T tung Dan su.

Tuy nhién, chi thé ky két hop dong cho thué dat 1a Cong ty TNHH X va anh
Lé Van H, tinh dén thoi diém khai kién nam 2022 thi Hop dong thué dat van con
hiéu Iyc, cac bén da thuc hién hop ddng nén quyén loi va nghia vu phat sinh gitra
Cong ty TNHH X va anh Lé Van H can phai xem xét giai quyét trong vu an nay,
con ca nhan chi Nguyén Thi Bich L va ba Bui Thi Minh V khong phai la chu thé
giao két hop dong. Do dé can thiét phai dua Cong ty TNHH X tham gia t tung
trong vu an voi tu cach 1a nguoi co quyén loi, nghia vu lién quan dé bao dam
quyén loi va nghia vu cua cac bén phat sinh tir hop dong thué dat. Toa an cap so
tham cho rang Cong ty TNHH X d4 1am thu tuc ph4 san, hién khong con hoat dong
va ton tai nita nén khong dwa Cong ty TNHH X vao tham gia to tung 1a khong co
co s6. Boi 1€, Toa an cép phtc tham da tién hanh xac minh tai S& ké hoach va dau
tu tinh Binh Pinh thi tai bién ban xac minh ngay 26/7/2023 S& ké hoach va dau tu
tinh B tra 11 cho Toa cap phac tham biét hién nay Cong ty TNHH X chua giai thé,
chua pha san, va chua bi rat gidy phep dang ky kinh doanh, nén Cong ty TNHH X
van con tu cach phap nhan va c6 quyén tham gia t6 tung véi tu cach 1a nguoi co
quyén loi nghia vy lién quan.

Ngoai ra, 101 trinh bay cua ba V, chi P va anh H con mau thuan vé sb tién
cho thué dat nhung chua duoc cap so tham lam ro.

Tir nhimg phén tich trén, Hoi dong xét xir phiic tham thiy rang Toa an cap
so tham thu thap chung cr chua day du, bé xot ngudi tham gia t6 tung 1 vi pham
nghiém trong thu tuc to tung lam anh huéng dén quyén loi cua cac duong sy ma
cap phac tham khong thé khac phuc duoc. Vi vay dé dam bao quyén, loi ich hop
phap cua cac duong su va dé dam bao hai cip xét xtr thi can phai huy ban an so
tham, tra hd so vé cap so tham dé xét xtr lai.

[3] V& an phi:
[3.1] An phi dan sy so tham: S& duoc giai quyét khi giai quyét lai vu an.

, [3.2] An phi dan su phiic thAm: Theo quy dinh khoan 3 Diéu 29 Nghi quyét
s0 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi thi
anh Lé Van H khong phai chiu.

[4] Chi phi t6 tung:
- Chi phi xem xét thAm dj~nh tai chd va dinh gid tai san ta_}i cép SO thém
6.000.000 dong do anh Nguyén Viét K tam ung va tai cap phuc tham
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17.000.000d6ng do anh Lé Van H tam tng s& duoc giai quyét khi giai quyét lai vu
an.

[5] Kiém sat vién tham gia phién toa dé nghi HDXX phuc thim chap nhan
khang nghi cua VKSND thi x& An Nhon va khang cao cua bi don, ap dung khoan 3
biéu 308 BLTTDS hﬁy ban an Dan su so tham cua TAND thj‘ xa A do vi pham
nghiém trong thu tuc t6 tung 1a phu hop vé1 nhan dinh ctia Hoi dong xét xur.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 3 Diéu 308, Diéu 310 ciia Bé ludt To tung Dén sy nam 2015.

Can cir vao khoan 3 Piéu 29 Nghi quyét s6 326/201 6/UBTVQHI4 ngay
30/12/2016 cia Uy ban thuong vu Quéc héi khéa 14 quy dinh vé mirc thu, mién,
giam, thu, nop, quan ly va sw dung an phi 1é phi Toa dn;

Tuyén x:

1. Hiy Ban an dan su so tham s6 148/2022/DS-ST ngay 27 thang 12 nim
2022 cua Toa an nhan dan thi xa A, tinh Binh Dinh.

2. Vé an phi:

2.1. An phi dan su so tham: S& duoc giai quyét khi giai quyét lai vu 4n.

2.2, An phi dan sy phiic tham: Anh Lé Van H khong phai chiu. H1 lai cho
anh H so tién tam tng an phi da ndp 300.000 dong theo bién lai thu so 0005583
ngay 12/01/2023 ctaa Chi cuc Thi hanh an Dan sy thi xa A.

3. Vé chi phi t tung:

- vChi phi xem xét thé}m dinh tai ch§ va dinh gia tai san tai cép so tham va
phuc tham s€ dugc gidi quyét khi gidi quyét lai vu an.

4. Chuyén ho so vu 4n cho Toa 4n nhan dan thj xa A giai quyét lai vu an
theo thu tuc so tham.

5. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xd A;

- CCTHADS thi xd A; (d3 ky va dong diu)

- Cac duong su;
- Luu ho so; Toa Dan su.

Phan Minh Diing
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