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NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LUONG SON, TINH HOA BINH

- Thanh phan héi dong xét xir so thdm gom co:
Tham phdn, chii toa phién toa: Ong Vi Trudng Giang.
Cdc héi tham nhan dan:
Ong Ngb Quang Hau;
Ong Phung Vin Loi.
- Thu ky phién toa: Ong Nguyén Kim Trudng Son - Thu ky vién Toa an nhan
dan huyén Luong Son.

- Dai dién Vién kiém sat nhan dan huyén Luong Son, tinh Hoa Binh tham
gia phién toa: Ba Nguyén Mai Linh — Kiém sat vién.

Ngay 31 thang 07 nam 2024, Tai diém cau trung tam, phong xtr 4n Toa an nhan
dan huyén Luong Son, tinh Hoa Binh va diém cau thanh phan, nha tam gitt Céng an
huyén L, tinh Hoa Binh, Toa 4n nhan dan huyén Luong Son, tinh Hoa Binh xét xur
so tham truc tuyén cong khai vu an hinh sy so tham thu ly s6: 53/TLST-HS ngay 28
thang 06 nam 2024, theo quyét dinh dua vu an ra xét xir s6: 55/2024/QDXXST-HS,
ngay 15 thang 7 nim 2024, dbi véi cac bi cdo:

1. Binh Céng L; sinh nam 1977 tai: L, Hoa Binh; Thuong trt tai: Thon L, xa L,
huyén L, tinh Hoa Binh; nghé nghi¢p: Lao dong tu do; trinh d§ van hoa 9/12; dan
toc: Muodng; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng: Pinh
Cong C (Pa chét) va ba Bach Thi N (Pa chét); c¢6 vo Bui Thi Q va 02 con; gia dinh
bi céo c6 05 anh chi em, bi cao la con thir 5 trong gia dinh; Tién 4n, tién su: Khong.

Nhan than:
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- Ban an sf'), 13/2013/HSST, ngay 05/03/2013 cua Toa an nhan dan huyén My
buc, Thanh pho Ha N1 da ap dung Khoan 1 Diéu 194, diém p khoan 1 Diéu 46 xur
phat Dinh Cong Lyc 36 thang tu, v€ t0i “‘tang trir trai phép chat ma tay” thot han tu
tinh tir ngay tam gitr 24/10/2012 (Pa chap hanh xong hinh phat tu ngay 24/5/2015,
ndp an phi hinh sy so tham ngay 05/11/2013 theo bién lai s6 00034750).

- Quyét dinh sb 07/2018/QD-TA, ngay 09/02/2018 ctia Toa an nhan dan huyén
Luong Son, tinh Hoa Binh da ap dung bién phap xu ly hanh chinh dua vao co s¢ cai
nghién bat budc doéi voi Pinh Cong L thoi han 18 thang (da chap hanh xong ngay
13/9/2020).

- Bi céo bi bit tam giir tir ngdy 03/02/2024 dén ngay 07/02/2024 chuyén tam
giam cho dén nay tai Nha tam gitr Cong an huyén L - C6 mét tai diém cau thanh
phan.

2. Quach Tién D; sinh nam 1957 tai: L, Hoa Binh; Thuong tra tai: Xém T, x& C,
huyén L, tinh Hoa Binh; nghé nghiép: Lao dong tur do; trinh d0 van hoa: 10/10; dan
toc Muong; gié’j tinh: Nam; ton gido: Khéng; Quoc tich: Viét Nam; con 6ng Quéach
cong T (D chét) con ba Bui Thi M (D chét) co6 vg Leé Thi L1 va 02 con; gia dinh
bi cdo c6 bon anh em bi cdo 1a con thir ba trong gia dinh;

Tién an: Ban an sb 35/2022/HSST ngay 24/08/2022 cua Toa an nhan dan huyén
Luong Son, tinh Hoa Binh da ap dung Khoan 1 Diéu 321; diém i, s khoan 1 Di¢u
51; biéu ,58; Dicu 38 B luat hinh sy xtr phat Quéch Tién D 07 thang tu ve to1 “dégnh
bac” (chap hanh xong hinh phat tu ngay 20/4/2023, da nop an phi hinh sy so tham
ngay 24/08/2022).

Tién su: Khong.

~ Bi céo bi bit, tam gii tir ngdy 03/02/2024 dén ngay 07/02/2024 chuyén tam cho
dén nay gai Nha tam gitt Cong an huyén L, tinh Hoa Binh — C6 mat tai di€ém cau
thanh phan.

Nguoi lam chung:

1. Anh: Nguyén Tudn A; sinh ndm 1992; HKTT: Thon S, x4 C, huyén L, tinh
Hoa Binh — Vang mat.

2. Anh: Bui Xuan N1; sinh nam 1986; HKTT: Thon S, xa L, huyén L, tinh Hoa
Binh — Vang mat.

3. Anh: Bui Van T1; sinh nam 1988; HKTT: Thon B, xa L, huyén L, tinh Hoa
Binh — Vang mat.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20C%C3%B4ng%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%E1%BB%99c%20M%C3%B4n,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Qu%C3%A1ch%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%20T%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1ch%20C%C3%B4ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1ch%20C%C3%B4ng%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20M%C3%BAp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Qu%C3%A1ch%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20T%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Su%E1%BB%91i%20S%E1%BB%8Fi,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Su%E1%BB%91i%20S%E1%BB%8Fi,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Su%E1%BB%91i%20S%E1%BB%8Fi,%20x%C3%A3%20Cao%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20S%C3%B2ng,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C3%B2ng,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20S%C3%B2ng,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%E1%BA%BFn%20Cu%E1%BB%91i,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%E1%BA%BFn%20Cu%E1%BB%91i,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%E1%BA%BFn%20Cu%E1%BB%91i,%20x%C3%A3%20Li%C3%AAn%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh

Theo céc tai li€u cé trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Khoang 12 gid ngdy 03/02/2024, Quach Tién D sir dung dién thoai co gin sb
thué bao 0373.476.926 goi dén s thué bao 0879.661.170 cua Pinh Cong L, héi mua
ma tay loai Heroine vé6i gia 1.000.000d (Mot triéu dong), L ddng ¥ ban va hen D di
dén di dén 16 nho & tuwong bao phia bén phai nha L tai xdm L, x3 L, huyén L, tinh
Hoa Binh dé mua ban ma tay. Khoang 15 phit sau thi D di dén, D dwa cho L sb tién
1.000.000d (Mot triéu dong) qua 18 nho & twong bao thi duoc L dua lai cho ba goi
gidy bén trong chira ma tay loai Heroine. D mang s6 ma tiy mua dugc di dén canh
dong : Thon T, x4 L rdi chia s6 ma tiy vira mua duoc thanh bdn goi gidy, muc dich
dé sir dung dan. Chia xong, D dé s6 ma tiy vao ti quan bén trai roi di 1én khu vuc
thén B, xa L choi, khi chuan bi di vé thi D bi co quan Cong an phat hién bat qua tang
va thu giir tai tai quan phia trudc bén trai 04 (bon) goi gidy bén trong chira ma tuy.

Tai Két luan giam dinh s6 111/KL-KTHS ngay 05/02/2024 ciia Phong K Cong
an tinh H két luan: Chat mau trang ky hiéu G1, G2, G3, G4 trong phong bi niém
phong mdt mat c¢6 ghi “Thu giit ciia Quach Tién D” gui giam dinh c6 tong khoi
lugng 14 0,70g (khong phay bay gam), 1a ma tay loai Heroine.

Trén co s& 101 khai cuia Quach Tién D, hdi 15 gior 30 phut ngay 03/02/2024, Co
quan canh sat diéu tra Cong an huyén L thi hanh Lénh kham xét khan cap d6i véi
chd ¢ ctua Pinh Cong L. Qua4 trinh thi hanh Lénh kham xét khan cap, Pinh Cong L
c6 hanh vi ném 01 (mot) tai nilon mot mat cé chir Aten bén trong c6 07 (bay) goi
gidy bén trong chira ma tiiy ra duong bé tong ngd canh nha L (sat phia bén phai nha
L theo hudng tir ngoai vao). L khai nhan sé ma tay nay 1a cta L, 14 ma tay loai
Heroine, do s¢ bi phat hién nén L da vut ra ngoai dudng, bén ngoai tudng bao. Muc
dich L tang trir sO ma tay nay 1a dé sir dung cho ban than va ban lai cho cac dbi tuong
can mua.

Két luan giam dinh sb: 112-A/KL-KTHS Ngay 05/02/2024, Phong K Céng an
tinh H két luan: Chat mau tring ky hiéu G1 trong phong bi niém phong mot mit c6
ghi "Ma tily thu giit cia Dinh Cong L giri giam dinh c6 khdi luong 1,75g (Mot phay
bdy muoi lam gam), 1a ma ty, loai Heroine.

Két luan giam dinh sb: 112- -B/KL-KTHS, ngay 29/02/2024 cua Phong K Cong
an tinh H két luan: Chat mau tring ky hiéu G2 dén G7 trong phong bi niém phong

mot mat co ghi “Ma tay thu gir cua Dinh Cong L” guri giam dinh c6 téng khéi luong
1,44g (Mot phay bon muoi bon gam), 1a ma tiy, loai Heroine.

Qua trinh md rong diéu tra, Co quan diéu tra Céng an huyén L, tinh Hoa Binh
xac dinh:
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Ngoai 1an ban cho Quéch Tién D vao ngay 03/02/2024 Binh Cong L con ban
ma tly cho Quéch Tién D lan khac vao ngay 02/02/2024, cu thé: Khoang 11 gio
ngay 02/02/2024, Quach Tién D goi dién thoai tir s6 thué bao 0373476926 ctua D
dén sb dién thoai 0879661170 cta L dé hen mua ma tay, L dong y. Khoang 15 phut
sau D di dén cong nha L thi L tir trong nha di ra, D dua cho L s6 tién 500.000d (Ndm
tram nghin dong), L dwa cho D mot gbi gidy bén trong c6 ma tay loai Heroine.

- Nguyén Cong L2 ban ma tly cho Nguyén Tuén A 01 1an, cu thé: Khoang 10
gid ngay 03/02/2024, c6 Nguyén Tuin A (tc Cu Al), goi dién thoai dén s thué bao
0879.661.170 ma Pinh Coéng L lip & dién thoai N dé héi mua ma tay véi gia
500.000¢ (Nam trdm nghin dong), L déng ¥ va bao cu Anh 1én nha L. Khoang 15
phat sau Tuan A di dén tudng bao trudc nha phia bén phai noi c6 mot 16 nho & tudng
bao, cu Anh dua L s6 tién 500.000d (Nam trim nghin dong) va dugc dua lai mot goi
gidy bén trong chira ma tiiy loai Heroine.

- Nguyén Céng L2 ban ma ma tdy cho Bui Xu&n N1 02 lan, cy thé:

Lan 1: Sang ngay 02/02/2024, Bui Xu&n N1 nhan tin cho L2 qua timg dung Zalo
tir tai khoan tén “Nam S hoi mua ma tay véi gia 1.000.000 d (mdt triéu dong), L2
ddng ¥, dén khoang gan 12 gid thi N1 di dén cong nha L2 dé mua ma tiy, N1 dua
cho L2 s6 tién 1.000.000 & (mot triéu dong), L2 dua lai cho N1 hai géi gidy bén
trong c6 chira ma ty loai Heroine.

Lan 2: Khoang hon 09 gio ngay 03/02/2024, Bli Xuan N1 st dung tai khoan
Zalo tén “Nam Song” nhén tin dén dia chi Z cua DPinh Cong L héi mua ma tay véi
gia 1.000.0004 (mot triéu dong), L dong ¥, N1 di dén cong nha L dé mua ma tay,
N1 dua cho L s6 tién 1.000.0004 (mét triéu dong), L dua lai cho N1 hai g6i gidy bén
trong c6 chira ma ty loai Heroine.

- Nguyén Cong L2 Ban ma tdy cho Bui Van T1 03 lan, cu thé:

Lan 1: Khoang hon 20 gid ngay 15/01/2024, trén duong di 1am vé, Bui Vin T1
st dung dién thoai dé goi cho L2 (sé dién thoai cua T1 l1a 0983.914.221 goi dén sb
dién thoai 0879.661.170 cua L2) dé héi mua mot goi ma tiy loai Heroine véi gia
300.000d (ba tram nghin dong), L2 ddng y va hen T1 di dén ngd canh nha L2 (doan
tuong bao gin bép ctia nha L2). Khoang 10 phut sau T1 dén noi thi L2 di dung sin
& d6, T1 dua cho L2 s6 tién 300.000d (ba trim nghin dong), L2 dua lai cho T1 mot
g6i gidy bén trong c6 ma tay loai Heroine.

Lan 2: Khoang 21 gid ngay 29/01/2024, T1 goi dién thoai tir s 0983914221 dén
s6 dién thoai 0879661170 ctia L2 dé hoi mua mét g61 ma tay loai Heroine vo1 gia
300.0004 (ba traim nghin dng) nhung L2 bao khong con goi ma tiy gia 300.000d
(ba trim nghin dong) ma chi c6 goéi ma tiy gia 500.0004 (Nam trim nghin dong),
T1 dong ¥ mua goi ma tay gia 500.000d (Nam tram nghin dong), L2 hen T1 di dén
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Cl}é lan trude dd mua ban ma tﬁy: L2 ding doi1 dugc mot luc thi Tll dén va dua sb
tién 500.000d (Nam tram nghin dong), L2 dua lai cho T1 mdt goi gidy bén trong co
ma tuy loai Heroine.

Lan 3: Khoang 15 gid ngay 02/02/2024, T1 st dung dién thoai s6 0983914221
goi cho L2 dé hoi mua ma tiy mot goi ma tiy loai Heroine véi gia 500.000d (Ndm
tram nghin dong), L2 dong ¥ ban va bao T1 di dén 16 & gbc tudng bao bén phai cia
nha L2. Mot lc sau thi T1 dén, T1 dua cho L2 s6 tién 500.0004 (Nam trim nghin
ddng) qua 16 nhé ¢ tudng bao, L2 dua lai cho T1 mot goi gidy bén trong c6 chira ma
tuy loai Heroine.

Qua trinh diéu tra, L2 khai nhan s6 ma tay loai Heroine co quan Cong an thu gii
khi kham xét chd & cuing s6 ma tiiy da ban cho D, T1 va Nguyén Tuan A 1 L2 mua
cua mot nguoi dan ong khong quen biét tai khu vyc ngd tu B thudc xa P huyén M,
TP . véi so tién 1.000.0004 (Mot tricu dong), L2 mua trude khi bi bat khoang 02
(hai) dén 03 (ba) ngay. Con dbi véi s ma tiy ban cho T1 vao khoang ngay 14 hoac
ngay 15/01/2024 la L2 mua ciia mdt ngudi dan 6ng khong quen biét tai khu vuc nga
tu P gan Uy ban nhan dan xa P thudc huyén M, Thanh phé Ha Noi. Lyc mua trudc
khi ban cho T1 khoang 03 (ba) ngay.

Céo trang s6 51/CT-VKSLS, ngay 28 thang 06 nim 2024 cta Vién kiém sat nhan
dan huyén Luong Son, tinh Hoa Binh di truy t6: Pinh Cong L vé toi ‘Mua bén trai
phép chat ma tiy” theo diém b khoan 2 Piéu 251 B9 Luat hinh sy. Quach Tién D vé
t6i “tang trir trai phép chat ma tay” theo diém ¢ Khoan 1 Diéu 249 B6 luat hinh sy,

Tai phién toa:

Pai dién Vién kiém sat nhan dan huyén Luong Son gitr nguyén quyet dinh truy
t6 va dé nghi Hoi dong xét xir: Ap dung: Piém b khoan 2 Piéu 251; diémr, s Khoan
1, Khoan 2 Diéu 51; Diéu 38 B6 luat hinh sy, xur phat Pinh Cong L tir 08 dén 09
nam tu vé toi Mua ban trai phép chat ma tay. Ap dung: diém ¢ Khoan 1 Piéu 249,
diém s Khoan 1, Piéu 51; diém h Khoan 1 Diéu 52; Diéu 38 B luat hinh sy, xt phat
Quéach Tién D tir 24 thang dén 30 thang tu vé toi “Tang trit trai phép chat ma tay”.
Khéng ap dung hinh phat bo sung ddi véi cac bi cao. DE nghi tich thu tiéu huy: 02
( hai ) phong bi niém phong nguyén ven cic mau vat con lai sau giam dinh. 01 (mot)
hop kim loai hinh tron, bén trong c6 chira 01 (m6t) keo nho tay cam mau xanh, 01
(mot) tai nilon mau tring c6 vién do, cac manh gidy vo hoc sinh va glay lich treo
tuong, 02 (hai) dao lam nhan hiéu CROMA da qua sur dung. 01 (mot) quyén vo hoc
sinh c6 cac trang gidy bi cit. Tich thu, phat mai sung Ngan sach Nha Nudc: 01 (mot)
dién thoai di dong mat trudc c6 chit ACE da qua st dung cua Quach Tién D. 01
(mot) dién thoai di dong Nokia 105 mau den, da qua str dung va 01 (mdt) dién thoai
di dong kiéu dang Iphone 11 Pro max, di qua str dung cua Dinh Cong L. Tra lai cho
Pinh Céng L 01 Cin cudc cong dan s6 017077000354 mang tén Dinh Cong L. Truy
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thu Pinh Céng L 5.3000.000 (ndm triéu, ba trim nghin) ddng tién str dung vao viéc
pham td1 va do pham td1 ma c6. Budc cac bi cao phai chiu an phi hinh sy so tham va
tuyén quyén khang céo cho cac bi cao.

Cac bi céo khai nhan toan by hanh vi pham td61 nhu né1 dung Céo trang da truy
to va dé nghi Ho1 dong xét xtr xem x¢ét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong x¢ét xir nhan dinh nhu sau:

[1]. Vé hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén L, Diéu
tra vién, Vién klem sdt nhdn ddn huyén Luong Son, Kiém sat vién: Trong qua trinh
diéu tra, truy t6 da thuc hién ding vé tham quyen trinh ty, thu tuc quy dinh cua B0
luat T6 tung hinh su. Qua trinh dleu tra, truy t0 cing nhu tai phién toa, cac bi cao,
khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung,
nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung di thyuc hién déu ding quy dinh ctua Bo luat
T tung hinh su.

[2]. Vé hanh vi pham tdi ciia céc bi cdo:

Tai phién toa cac bi cdo khai nhan toan b hanh vi pham td1 nhu nd1 dung Céo
trang da truy to, o1 khai nhan t01 cua bi cao phu hgp véi 101 khai cia nguot lam
chiing, céc tai liéu chung ctr khac da dugc thu thap tai ho so vu an, ¢6 du can cir két
luan:

Cac bi céo c6 du nang luc trach nhiém hinh sy, nhan thire o tac hai cua ma tay
dbi v&i ban than, gia dinh, cong d(‘)ng va xa hoi va viéc mua ban, tang trir trai phep
chéat ma tiy bi Nha Nudc nghiém cam, song vi ham mudn ich ky ctia ban than, cac
bi c4o d3 mua ban, tang trit trai phép chat ma tay, cu thé:

Trudce khi bi bat khoang 2 dén 3 ngay Quach Cong L3 di mua ma tay loai
Heroine ctia mot nguoi dan ong khéng quen biét tai khu vuc nga tu B, thudc xi P,
huyén M, thanh phé Ha Noi voi gia 1.000.000 dong vé chia nho ban cho ngudi
nghién khac, cu thé: Khoang 21 gid ngay 29/01/2024 ban cho Bui Vin T1 mot goi
ma ty véi gia 500.000 dong; khoang 11 gio ngdy 02/02/2024 ban cho Quach Tién
D gbi ma tiy véi gia 500.000 dong; khoang 12 gid ngay 02/02/2024 ban cho Bui
Xuan N1 mot goi ma tay 1.000.000 dong; khoang 15 gior ngay 02/02/2024 ban cho
Bui Vin T1 01 goi ma tay véi gia 500.000 dong; khoang 9 gid ngay 03/02/2024 ban
cho BUi Xuan N1 mot goi ma tay véi gia 1.000.000 dong; khoang 10 gio ngay
03/02/2024 béan cho Nguyén Tudn A mdt goi ma tiy véi gia 500.000 dong; khoang
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12 gio ngay 03/02/2024 ban cho Bui Tién D1 0,70 gram Heroine véi gia 1.000.000
d6ng. S6 ma tay con lai 3,19 gam heroine Quéach Coéng L3 tang trit nham muc dich
ban cho ngu’m khac (tong s6 ma tiy Pinh Cong L ban cho Quach Tién D ngay
03/02/2024 va tang trir dé, ban lai la 3,89 gram).

Ngoai ra, khoang 20 gid ngay 15/01/2024 Dinh Coéng L ban cho Bui Van T1
mot goi ma tay véi gia 300.000 dong 1a s6 ma tiy nam trong s6 ma tay Dinh Cong
L mua trude d6 khoang 3 ngay cua mét nguoi dan 6ng khong quen biét tai nga tu P,
gan UBND x4 P thudc huyén M, thanh phé Ha Noi.

Bi cao Quach Tleq D d4 c6 hanh vi tang trit 0,70 (khong phay bay muoi) gram
ma tiy loai Heroine nham muc dich st dung cho ban than.

Hanh vi ctia cac bi céo 1a nguy hiém xam pham dén chinh sach doc quyén quan
Iy cia Nha Nudce, gay mat trat tu tri an trén dia ban. Viéc nhiéu 1an mua ban trai
phép chat ma tiy ciia Pinh Cong L da pham tdi “Mua béan trai phép chat ma tay”
theo quy dinh tai diém b khoan 2 Diéu 251 B Luat Hinh Su. Viéc tang trr 0,70
gram loai heroine cua nham muc dich st dung cho ban than cua Quach Tién D da
pham ti “Tang trit trai phép chat ma tiy” theo quy dinh tai diém ¢ khoan 1 Diéu
249 B6 luat hinh su. Céo trang ctia Vién kiém sat nhan dan huyén Lwong Son truy
t cac bi cao la dung nguoi, dang t6i, dung phap luat.

[3]. Vé tinh tiét ting ndng, giam nhe trach nhiém hinh su:
[3.1]. V& tinh tiét tdng nang trach nhiém hinh sy

Bi c4o Pinh Céng L 08 1in ban ma tay véi téng s6 tién 5.300.000 dﬁ)ng, song
xéc dinh bi cao khong ldy viéc mua ban trai phep chat ma tily 1am nghé sinh song,
lay két qua cua viéc pham ti 1am ngudn sdng chinh do vay khong ap dung tinh tiét
tang ning trach nhiém hinh sy “pham t6i c6 tinh chat chuyén nghiép” quy dinh tai
diém b khoan 2 Diéu 52 B9 luét hinh su.

Bi cao Quach Tién D, bi Toa an nhﬁn dan huyén Luong Son, tinh Hoa Binh XU
phat 07 thang tu v€ o1 “danh bac” chap hanh xong hinh ngay 20/4/2023, dén ngay
03/02/2024 lai pham t0i, do v@y chua duoc x6a an tich theo di€u 69, 70 B luat hinh
su, lan pham t01 ndy cua bi cao thudc truong hop “Tai pham” quy dinh diém h khoan
1 Bicu 52 Bo luat hinh su.

[3.2]. Vé Tinh tiét giam nhe trach nhiém hinh su:

Qua trinh diéu tra, truy t0 ciing nhu tai phién toa cac da thanh khan khai bao, an
nan hoi cai vé hanh vi pham td1 cia minh, day 1a tinh tiét gidm nhe trach nhi¢m hinh

su quy dinh tai diém s khoan 1 Piéu 51 Bo luat hinh sy duoc ap dung cho céc bi cao
khi lugng hinh.
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Pinh Cong L ty thu vé 1an ban ma tiy trude dé va c6 bd 1a ong Pinh Cong C 1a
thuong binh, duoc ting huy chuong chién si giai phong trong chién ddu chéng My
clru nude 13 tinh tiét gidm nhe trach nhi€ém hinh sy quy dinh tai diém r khoan 1;
khoan 2 Piéu 51 Bo luat hinh sy duoc ap dung cho Pinh Cong L khi lugng hinh.

[4]. Vé hinh phat va hinh phat bé sung

Can ctr vao tinh chat, mtrc d6, hau qua hanh vi pham t0i, cac tinh tiét ting ning,
giam nhe trach nhiém hinh sy cia cic bi cdo nhén thiy cin phai 1én mot mic an
nghiém khéc, cach ly céac bi cao ra khoi doi séng xa ho1 mot thoi gian nham gido duc
cai tao bi cao thanh cong déan ¢ ich cho gia dinh va x3 hoi, dong thoi ran de phong
ngura to1 pham nodi chung.

Xét cac bi cao khong c6 nghé nghiép, thu nhap 6n dinh, gia dinh c6 hoan canh
kho khan nén khong ap dung hinh phat b6 sung theo khoan 5 Diéu 251 va khoan 5
Diéu 249 B0 luat hinh su.

[5]. Vé vdt chitng ciia vu dn
Qua trinh diéu tra, co quan canh sat diéu tra da thu gir:

+ 3,19 gam Heroine thu gilr cia Dinh Cong L, sau gidm dinh dugc niém phong
trong 01 phong bi mot mit c6 ghi “mdu vét con lai sau gidm dinh. Vu Dinh Cong L
— Sinh nam 1977 — Cé hanh vi pham t6i vé ma tiy. Xdy ra ngdy 03 thang 2 ndm
2024. Tai: L, Luong S1, Hoa Binh”; 0,70 gram Heroine thu gitt cia Quéach Tién D,
sau giam dinh dugc ni€ém phong trong 01 phong bi mot mit c¢6 ghi: “Mdu vit con
lai sau khi gidm dinh. Vu Quach Tién D pham tdi “tang trit trdi phép chdt ma tiiy.
Xay ra ngay 03/02/2024. Tai: Xa L, huyén L, tinh Hoa Binh” day la vat Nha Nude
cAm tang trix, luu hanh do vay can tich thu tiéu hay.

+01 (mot) hop kim loai hinh tron, bén trong ¢6 01 (m6t) kéo nho, tay cam mau
xanh, 01 (mot) tii nilon mau tring c6 vién do, cac manh gidy v hoc sinh va glay
lich treo twong, 02 (hai) dao lam nhén hiéu CROMA da qua str dung. 01 (mot) quyén
v& hoc sinh ¢ cac trang gidy bi cat, thu giit cia Pinh Cong L, day 1a cac vat dung
Dinh Cong L str dung trong qua trinh pham tdi khong c6 gia tri str dung nén tich thu
tiéu huy.

+ 01 (mot) dién thoai di dong da qua str dung mat trude co chit ACE, cua Quach
Tién D. 01 (mdt) dién thoai di dong Nokia 105 mau den, da qua st dung va 01 (mot)
dién thoai di dong kiéu dang Iphone 11 Pro max, di qua st dung ctia Pinh Cong L
day 1a cong cu, phuong ti€n cac bi cdo str dung trong qua trinh pham td1 do vay tich
thu phat mai sung Ngan sach Nha Nudc.

+ 01 Can cudc cong dan s6 017077000354 mang tén Pinh Cong L; day la gidy
to tuy than cia bi cdo Pinh Cong L, do vay tra lai cho Pinh Cong L.
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+ S6 tién 5.300. 000 (Nam tri€u, ba tram nghin) d6ng Pinh Cong L ¢ dugc tir
viéc ban ma ty 1a tién c6 duoc tir viée pham t6i can truy thu sung Ngan sach Nha
Nudoec.

[6]. Vé dn phi: Cac bi cao phai ndp an phi hinh sy so tham;
[7]. Vé quyén khdng cdo: Cac bi cao co quyén khang cdo theo quy dinh.
[8]. V& cac van dé khac:

Déi v6i cac ddi tuong d3 ban ma tay cho L, qué trinh khai bao L khong biét dugc
tén, tudi dia chi ma chi nhé dugc dic diém nhan dang nhu chiéu cao, ngoai hinh, do
tudi. Co quan diéu tra da tién hanh tach xac minh khi ndo 1am ro s& tién hanh xu 1y
theo quy dinh cua phap luat.

Péi voi Bui Van T1, Bli Xuan N1 va Nguyén Tuan A, 1a ngudi mua ma tiy cta
L v&1 muc dich st dung cho ban than, Co quan Cong an khong thu gitr dugc vat
chimg nén khong cé can cir xac dinh duoc khoi luong ma tay. Hién Bui Van T1 bi
ap dung bién phap quan 1y ngudi sir dung trai phép chat ma tiy, BUi Xuan N1 bi ap
dung bién phap dua vao co sé cai nghién bat budc, Nguyén Tuén A bi ap dung bién
phap cai nghién tai cong dong. Co quan CSPT Cong an huyén L khong dé cap hinh
thire xtr Iy ddi véi cac ddi tugng trén, 1 ¢6 cin ci.

Vi cac 1€ trén

QUYET PINH

1. Tuyén bo: Dinh Céng L pham t0i “Mua bén trai phép cht ma tiy; Quach Tieén
D pham t01 “Tang trit trai phép chat ma ty”.

- Ap dung: Piém b khoan 2 Piéu 251; diém r, s Khoan 1, Khoan 2 Piéu 51; Diéu
38 B luat hinh sy. Xur phat: Dinh Cong Luc 08 (tam) nam tu, thoi han tu tinh tir
ngay tam gitr 03/02/2024.

-‘Ap dung: Piém ¢ Khoan 1 Piéu 249; diém s Khoan 1 Piéu 51; diém h Khoan
1 Diéu 52; Diu 38 B) luat hinh su. Xur phat Quach Tién D 28 (hai muoi tam) thang
tu, thot han tu tinh tir ngay bat, tam gitt 03/02/2024.

2. Vé tang vat: Ap dung Diéu 47 B6 luat hinh su; Diéu 106 B6 luat td tung hinh
Su.

- Tich thu tiéu huy 01 (mot) phong bi mot mat co ghi “Mau vdt gidm dinh con
lai sau khi giam dinh. Vu: Pinh Cong L, sinh nam 1977 - Co hanh vi pham toi vé ma
tuy. Xay ra: ngay 03 thang 02 nam 2024. Tai: xa L, huyén L, tinh Hoa Binh ”. Mép
dan c6 déu niém phong ctia Phong K - Cong an tinh H va chir ky cta cac thanh phan
CO tén trén.
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- Tich thu tiéu huy: 01 (mot) phong bi mot mit c¢6 ghi “Mdu vdt gidm dinh con
lai sau khi gidm dinh. Vu: Quéach Tién D, sinh nam 1957 - Cé hanh vi pham t3i vé
ma tuy. Xay ra: ngay 03 thang 02 nam 2024. Tai: xa L, huyén L, tinh Hoa Binh ”.
Meép dan c6 du niém phong cta Phong K - Cong an tinh H va chi ky ctia cac thanh
phan c6 tén trén.

- Tich thu tiéu huy: 01 (m6t) hop kim loai hinh tron, bén trong c6 01 (m6t) kéo
nho tay cam mau xanh, 01 (mot) tai nilon mau tring c6 vién do, cac manh gidy vo
hoc sinh va gidy lich treo tuong, 02 (hai) dao lam nhan hi¢u CROMA dé qua su
dung. 01 (mdt) quyén vé hoc sinh c6 céc trang gidy bi cat.

- Tich thu phat mai, sung Ngan sach Nha Nudc: 01 (mcf):[) dién thoai di dong mat
trude co chit ACE, dién thoai da qua st dung ciia Quéch Tién D; 01 (mot) dién thoqai
di dong Nokia 105 mau den, da qua su dung va 01 (mot) dién thoai di dong kiéu
dang Iphone 11 Pro max, da qua st dung, cia DPinh Cong L.

- Tra lai cho Pinh Cong L 01 Can cudc cong dan s 017077000354 mang tén
Dinh Cong L.

(Cac Tang vat trén dugc mo ta theo Bien ban giao nhan vat chimg ngay 19 thang
10 nam 2024 giita Co quan canh sat diéu tra Cong an huyén L va Chi Cuc thi hanh
dn dan sy huyén Lwong Son).

-Truy thu 5.300.000 (ndm triéu, ba trim nghin) déng tir Pinh Cong L.

3. Vé An phi: Ap dung Piéu 136 cta Bo luat t6 tung hinh sy va  Nghi Quyet s6:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc Hoi vé an phi,
1€ phi toa an.

_ binh Cong L va Quach Tién D mdi bi cdo phai ndp 200.000 (hai trim nghin)
dong an phi hinh su so tham.
4. V& quyén khang cio: Ap dung Diéu 331 Bo luat TH tung hinh su.
Céc bi cao c6 quyén khang cdo trong thdi han 15 ngay ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND, VKSND tinh HB; THAM PHAN - CHU TQA PHIEN TOA
- STP tinh HB; )

- VKSND huyén Luong Son;

- Cong an huyén Luong Son;

- Chi cuc THA dan su huyén

Luong Son;

- CE:IC Bi céao;

- Ho so THAHS; Vil Truwong Giang
- Luu ho so.
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