TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN XM Poc 1ap — Tw do — Hanh phuc
TINH BA RIA — VONG TAU

Ban an sb: 09/2022/HS-ST
Ngay: 25-01-2022.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN XM, TINH BA RIA - VONG TAU
- Thanh phin Hpi dong xét xir so' thim gom cg:
Thém phan — Chii toa phién toa: Ba Hoang Thi Thanh
Cdc Hoi tham nhan dan:
1. Ong Nguyén Ngoc Khanh
2. Ong Pao Danh Tuét

- Thw ky phién toa: Ba Phung Thi Trang — Thu ky Toa &n nhan dan huyén
XM, tinh Ba Ria — Viing Tau.

- Dai dién Vién kiéyz sdt nhin din huyén XM, tinh Ba Ria - Viing
Tau tham gia phién toa: Ong Nguyén Tri Dling — Ki€m sat vién.

Ngay 25 thang 01 nam 2022, tai Toa an nhan dan huyén XM, tinh Ba Ria —
Viing Tau xét xir so tham céng khai vu an hinh su thu Iy s6 123/2021/TLST-HS
ngdy 16 thang 12 nim 2021 theo Quyét dinh dua vu 4n ra xét xu sd
05/2022/QDXXST-HS ngay 11 thang 01 ndm 2022 d6i voi Cac bi cao:

1. Nguyen Hai A, sinh ngay 08 thang 5 nam 1994 tai tinh Ba Ria — Viing Tau.
Noi cu tru: Ap PH, xa HH, “huyén XM, tinh Ba Ria — Viing Tau; nghé nghiép: lam
ray; trinh d6 van héa (hoc van): 12/12; dan toc: Kinh; gidi tinh: Nam; ton gigo: Thién
chta; quoc tich: Viét Nam; con 6ng: Nguyén Pinh H, sinh nim 1956 va ba Trinh
Thi H, sinh ndm 1974; vo Bui Tran Thuy Huyén V, sinh nim 1994: con: C6 02 con,
16n nhét sinh ndm 2017, nho nhat sinh ndm 2020; Tién an, tién sy: Khong; bi tam
giit ngay 19/8/2021, chuyén tam giam theo Lénh tam giam s6 111/LTG, ngay
27/8/2021 ctiia Co quan Canh sat Diéu tra Cong an huyén XM. Hién dang bj tam
giam tai Nha tam gitt Cong an huyén XM, tinh Ba Ria—Viing Tau (C6 mat).

2. Nguyén Vin Th, sinh ngay 08 thang 12 nam 1993 tai tinh Ba Ria — Viing
Tau Noi cu tru: Ap PB, x& HH, huyén XM, tinh Ba Ria — Ving Tau; nghé nghlep
1am ray; trinh d¢ van hoa (hoc van): 11/12; dan toc: Kinh; gidi tinh: Nam; ton giéo:
Thién chia; qudc tich: Viét Nam; con 6ng Nguyén Vian H, sinh nim 1966 va ba
Nguyén Thi Tr, sinh nim 1967; vo: Nguyén Thi Th, sinh nim 1992; con: C6 03 con,
16n nhat sinh ndm 2017, nho nhat sinh ndm 2021; Tién an: Khéng; tién su: Ngay
04/02/2021 bj Chi tich Uy ban nhan dan x& HH 4p dung bién phap gido duc tai xa
(Quyét dinh s6 91/QD-UBND) thoi gian tir ngay 01/02/2021 dén 01/5/2021; bi tam
giit ngay 19/8/2021, chuyén tam giam theo Lénh tam giam s6 110/LTG, ngay
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27/8/2021 ciia Co quan Canh sat Diéu tra Cong an huyén XM. Hién dang bj tam
giam tai Nha tam gitr Cong an huyén XM, tinh Ba Ria—Viing Tau (C6 mat).

3. Cao Trﬁn Thién B, sinh ngay 14 thang 02 nam 2001 tai tinh Ba Ria — Viing
Tau. Noi cu tra: Ap PH, x4 HH, huyén XM, tinh Ba Ria — Viing Tau; nghé nghiép:
1am rdy; trinh d van héa (hoc van): 6/12; dan toc: Kinh; giéi tinh: Nam; tén gido:
Thién chla; qudc tich: Viét Nam; con 6ng Cao Vin Kh, sinh ndm 1972 va ba Tran
Thi A, sinh nim 1976; vo; con: Khong; Tién 4n, tién su: Khong; bi tam giit ngay
19/8/2021, chuyén tam giam theo Lénh tam giam s6 109/LTG, ngay 27/8/2021 cua
Co quan Canh sat Piéu tra Cong an huyén XM. Hién dang bj tam giam tai Nha tam
gitt Cong an huyén XM, tinh Ba Ria—Viing Tau (C6 mat).

4. Phung Van M, sinh ngay 06 thang 6 nam 1968 tai tinh Tuyén Quang. Noi
dang ky ho khau thuong tra: Thon Q, xa S, huyén SD, tinh Tuyén Quang; chd : Ap
PL, x4 HH, huyén XM, tinh Ba Ria — Viing Tau; nghé nghiép: lam ray; trinh d6 van
hoa (hoc van): 9/12; dan toc: Hoa; gi6i tinh: Nam; ton giao: Khong; qudc tich: Viét
Nam; con ng Phung Van D (da chét) va ba Nguyén Thi N (di chét); vo: Nguyén
Thi Thu H, sinh nam 1972; con: C6 02 con, sinh ndm 2008; Tién an; tién su: Khdng;
bi tam giir ngay 19/8/2021, chuyén tam giam theo Lénh tam giam s6 112/LTG, ngay
27/8/2021 ciia Co quan Canh sat Diéu tra Cong an huyén XM. Hién dang bi tam
giam tai Nha tam gitr Cong an huyén XM, tinh Ba Ria—Viing Tau (C6 mat)

- Bi hai:

~Ong Lé Duong H, sinh ndm 1973 va ba Cao Thj Th, sinh nam 1968. Noi cu

trd: Ap PL, xd HH, huyén XM, tinh Ba Ria — Viing Tau (vang mat)

Ong Tran Pirc Ph, sinh ndm 1973 va ba Nguyén Thi H, sinh nam 1984. Noi
cu tru: To 2, ap P, xa HH, huyén XM, tinh Ba Ria — Viing Tau (vang mat)

Ong V6 Ta N, sinh ndm 1969 va ba V6 Thi S, sinh nam 1965. Noi cu tru: Ap
PH, x4 HH, huyén XM, tinh Ba Ria — Viing Tau (vang mat)

Ong Phan Thanh T, sinh ndm 1972 va ba Lé Thi Thanh Th, sinh nadm 1972.
Noi cu tri: Ap PV, x4 HH, huyén XM, tinh Ba Ria — Viing Tau (vang mat)

- Nguoi ¢6 quyén loi nghia vu lién quan dén vu dn:

Ba Bui Tran Thuy Huyén V, sinh nim 1994. Noi cu tra: Ap PH, xd HH, huyén
XM, tinh Ba Ria — Viing Tau (c6 mat).

Ba Nguyén Thi Th, sinh nim 1992. Noi cu tra: Ap PB, x& HH, huyén XM,
tinh Ba Ria — Viing Tau (c6 mat).

Ong Nguyén Vin Q, sinh ndm 1991. Noi cu tr: Ap PB, x& HH, huyén XM,
tinh Ba Ria — Viing Tau (vang mat.)

Ong Lam Vin T, sinh nam 1988. Noi cu tri: Ap PL, X3 HH, huyén XM, tinh
Ba Ria — Viing Tau (vang mat.).

Ong Cao Vian Kh, sinh nam 1972. Noi cu tri: Ap PH, x4 HH, huyén XM, tinh
Ba Ria — Viing Tau (cO mat.)
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Ba Nguyén Thi H, sinh nim 1985. Noi cu tra: Ap PT, xa HH, huyén XM, tinh
Ba Ria — Viing Tau (cO mat.)

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 19 gid 00 phit, ngay 18/8/2021 tai dudng nong thon thude Ap PH,
xa HH, huyén XM, tinh Ba Ria — Viing Tau, Coéng an X4 HH phat hién c6 03 ddi
tuong gom Nguyén Hai A, Cao Tran Thién B va Nguyén Vin Th mang theo 02 xa
beng, 01 dao rya, 01 bua co biéu hién nghi van nén da moi vé 1am viéc. Tai co quan
Cong an cac ddi tuong khai nhan dang trén duong dén Trung tam tu van va Piéu tri
ma tlly tinh Ba Ria — Viing Tau thu¢c xa HH, huyén XM dé dao trom cAy mai thi bi
phat hién, bat giit. Pong thoi cac d6i twong dd khai nhan cing nhau thyc hién nhiéu
vu trom cip tai san, cu thé:

Vu thir nhat: Khoang 19 gid ngay 27/7/2021 Phing Vin M ndy sinh y dinh
trom cap cdy mai ctia nha 6ng Lé Duong H nén da ri Nguyén Vian Th ciing tham
gia. Sau d6 M diéu khién xe m6 to, (khong rd bién s6) cho Th dén rdy nha 6ng H thi
thay cdy mai di duoc 6ng H dao budng trude dé nén ca hai dén nha kho tim tai san
khéc dé trom cép. Th dung dién thoai di dong, hiéu Nokia 105 ¢ sim s6 0973558055
g0i vao s6 may 0333131378 rit Nguyén Hai A clng tham gia. Th ding xa beng pha
6 khoa trom cép 01 may lanh, hiéu Panasonic, mau tréng, 1,5HP; 02 cudon day PVC
mau den; 01 may bom nudc chim hiéu Sago Bump; 30m day dién Caddivi; 01 may
quat bui tiéu hiéu Trane; 01 quat ding hiéu Senko; 01 ndi com dién hiéu Shap; 01
binh xit thuc hiéu Komasu; 01 cudn day 6 dng PVC mau den; 100 cai pét phung tudi
tiéu hi¢u BB-916-G. Th dua vé nha may lanh va may quat bui tiéu; Hai A dua Ve str
dung ndi com dién, binh xit thudc va cudn day 6 ong PVC mau xanh. S6 con lai ca ba
chd vé cat dau ¢ rdy ma Th muon ciia anh Nguyén Vin Q.

Tai Két luan dinh gia tai san sé6 60/KL-HPDG ngay 26/8/2021 ctia Hoi dong
dinh gia trong t6 tung hinh sy cia UBND huyén XM thi 02 cudn day éng PVC c6
gia 1a 375.000 dong; 01 cudn day ong PVC c6 gia 1a 265.000 dong; 01 may lanh
hiéu panasonic ¢6 gia 1a 1000.000 déng; 01 may quat bui tiéu hiéu Trane c6 gia la
1.315.000 dong; 01 may bom chim hiéu Sago Bump ¢6 gia 1a 2.749.800 dong; 30m
day dién hiéu Caddivi cd gia 1a 160.000 dong; 100 cai béc phun twdi nude hiéu BB-
916-G c6 gia 1a 800.000 dong; 01 quat dtng, hiéu Senko ¢6 gia 1a 168.000 dong; 01
ndi com dién hiéu Sharp c6 gia 1 800.000 dong; 01 binh xit thudc hiéu Komasu c6
gia 12 195.000 dong. Tong gia tri 6ng H, ba Th bi chiém doat 13 7.827.800 dong.

Vu thir hai: Khoang 21 gid ngay 14/8/2021, Nguyén Vin Th ri Cao Tran
Thién B va Nguyén Hai A dén riy nha 6ng Tran Pic Ph trom cdy mai. Khi di Th
mai theo 02 xa beng; 01 dao rya, 01 bia, Hai A diéu khién xe md to, nhdn hiéu
WAVE, bién s672FC-7017 chd Th va M. Dén noi ca ba dao trom duoc 04 ciy mai
thi troi mua nén vao nha éng Ph dung xa beng pha ctra dot nhap vao trong trom 06
mo t6 bom nude (01 md to hiéu Hong Ky Electric motor, 3HP; 03 mo to hiéu Hong
Ky Electric motor; 01 md to, hiéu Ledo Pump, 1,5HP; 01 md to chim (hoan tién),
hiéu Mastra MB, 1,5HP); 02 binh xit thudc (01 binh mau cam, hiéu Chang-Li (PA-
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20E); 01 binh mau xanh, hi¢u KSX-1 (2019)); 100m day dién hiéu Cadivi, loai
5.5mm (2 161 dong) 70m déy dién hiéu Cadivi, loai 4.0mm (3 13i ddng). Do tai san
trdm cip nhiéu nén Th goi dién cho M dén cung thuc hién, sau d6 Th, Hai A va B
dao trom thém dugc 02 cay mai nita. Khi M chay xe mo t6 dén thi Th néi M vao kho
tim thém tai san dé Thva Hai A cho 06 mo6 to, 03 cdy mai; 01 binh xit thudc vao ray
ctia Th cat dau, con B qua rdy cua 6ng Nh dé tiép tuc trom cip.

Tai Két luan dinh gia tai san sé 61/KL-HPDG ngay 26/8/2021 ciua Hoi dong
dinh gi4 trong t6 tung hinh sy cia UBND huyén XM thi 01 mé to hiéu Hong Ky
Electric motor, 3HP c6 gia 1a 862.500 dong; 03 mé to hiéu Hong Ky Electric motor
1,5HP c6 giala 1.812.500 déng; 01 mo to, hi¢u Ledo Pump, 1,5HP c6 gid 1a 587.500
déng; 01 md to chim (hoan tién), hiéu Mastra MB, 1,5HP c6 gia 1a 587.500 déng;
100m day dién hiéu Cadivi, loai 5.5mm (2 16i déng) c6 gia 1a 1.150.000 dong; 70m
day dién hiéu Cadivi, loai 4.0mm (3 151 d6ng) c6 gia 1a 490.000 d6ng; 01 binh mau
cam, hi¢u Chang-Li (PA- 20E) co gia la 900.000 d6ng; 01 binh mau xanh, hiéu KSX-
1(2019) ¢6 gia 1a 900.000 dong. Nhu vay, tong gia tri tai san 6ng Ph, ba H bi chiém
doat 12 7.290.000 dong.

Vu thir ba: Sau khi B qua riy nha 6ng Nh, pha cira dot nhap vao trong trom
02 motor bom nudc, hiéu Hong Ky Electolux motor, 2HP; 02 motor bom nuéc, hiéu
Hong Ky electrolux motor, 1,5HP; 01 gian mdy xit thuoc hiéu vikyno Sveam Co
168F-2; 01 may khoan 16 dat, hiéu Osima; 02 may cit c6, mau cam, hiéu Dinyi
TB340. Sau d6 Th chay xe 161 dén va cung M, Hai A, B cho hét tai san trom duoc
vé cat dau tai riy cta Th.

Tai Két luan dinh gia tai san s 62/KL-HPDG ngay 26/8/2021 ctia Hoi dong
dinh gia trong t tung hinh sy cia UBND huyén XM thi 02 motor bom nudc, hiéu
Héng Ky Electolux motor, 2HP c6 gid 1a 1.475.000 déng; 02 motor bom nudc, hiéu
Hong Ky electrolux motor, 1,5HP c6 gia 1a 1.200.000 dong; 01 gian may xit thudc,
hiéu vikyno Sveam Co 168F-2 ¢6 gia 1a 2.150.000 dong; 01 may khoan 15 dét, hiéu
Osima c6 gia 1a 2.150.000 dong; 02 may cat c6, mau cam, hiéu Dinyi TB340 c6 gia
la 2.150.000 dong. Nhu vay, tong gia tri tai san 6ng Nh, ba Stru bi chiém doat 13
9.125.000 dong.

Vu thir tw: Khoang 18 gio 30 phut ngay 12/8/2021 Cao Tran Thién B ru
Nguyén Hai A dén riy nha 6ng Pham Thanh Th trom cap 01 motor bom nuéc, hon
tién, nhan hiéu GALAXY 1,5HP, mau trang; 60m day dién (DVE) HO7RN-F4G,
1.25mm (3 161); 50 day du, mau trang, kich thuéc 10mm rdi mang day ray cua
Nguyen Vin Th cat dau, khong cho Th biét. Tai day, B d6t day dién, day du dé lay
16i dong, dén sang ngay 13/8/2021 B mang motor, 15i day dién ban cho ba Nguyén
Thi H duge 600.000 ddng. Cung lac, B thay M dang choi gan d6 nén nhd M ¢ lai
14y 600.000 dong gitip B, M khong biét B ban tai san do trém cdp nén dong ¥.

Tai Két luan dinh gia tai san s6 64/KL-HPDG ngay 26/8/2021 cia Hoi dong
dinh gia trong t6 tung hinh sy cia UBND huyén XM thi 01 may bom nuéc co gla la
2.483.500 dong, 60m day dién co gia la 1.150.000 dong; 50m day du co gia la

610.000 dong Nhu vy, tong gia tri tai san ong T, ba Thuc bi chiém doat 14
4.244.500 dong.
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Tai co quan di€u tra cac bi cdo da khai nhan toan b hanh vi trdm cap tai san
nhu trén.

Co quan canh sat diéu tra Cong an huyén XM di thu giit tai liéu, dd vat va xir
1y vat chung nhu sau:

Tra lai cho 6ng Lé Duong H 02 cudn dy dng nhya (nhwa PVC), mau den; 01
day 6ng nhua mau xanh; 01 may lanh; 01 mdy quat bui tiéu; 01 may bom hoa tién;
100 cai pét tudi nudc; 01 quat dimg hiéu Senko; 01 ndi com dién mau trang, hiéu
Shap; 01 binh xit thude bang motor mau cam la tai san thu gitr dugc cua cac bi cao
Th, M, Hai A trom cap cua ong H.

Tra lai cho 6ng Train Pic Ph 02 motor bom nudc, nhin hiéu Hong Ky
Electronic motor, cong suat 3HP; 01 motor bom nudc, nhan hiéu Ledo Pump, cong
suat 1,5HP; 01 motor bom nudc, nhin hiéu MASTRA MB, cong suat 1,5HP; 01
binh xit thudc dién mau cam, nhan hiéu Chang-Li (PA-20E), dung tich 20I; 01 binh
Xit thudc mau xanh, nhan hiéu KSX-1 (2019), dung tich 201; 03 cay mai, duong kinh
gbc 5cm, cao 1,2m 1a tai san thu giit duoc cta céac bi cdo trom cap cua dng Ph.

Tra lai cho 6ng Nh 01 gian may xit thudc, c6 gan ddu may no dong co xing,
mau do, loai VIKYNO SVEAM CO 168F-2, dau may xit nudc mau dé TN-25A,; 01
may khoan 16 dat, mau do, nhan hiéu OSIMA; 01 may cit cd, mau cam, nhéan hiéu
Dinyi TB340 1a tai san cac bi cao trém cap ciia 6ng Nh.

~ Tralaicho 6ng T 01 may bom hoa tién, mau tring, nhin hiéu GALAXY, cong
suat 1.5HP, dai 130cm la tai san bi cao Hai A va B trém cap cua ong T.

Xe md to gan bién sé 72FC-7071, sé6 may HCOSE-0044182 14 cua bi céo
Nguyén Hai A va vo 1a Bui Tran Thuy Huyén V mua lai ctia mot ngudi khong 1 lai
lich, sau d6 Hai A st dung vao muc dich pham tdi. Qua xac minh thi xe bién s
72FC-7071, s6 may VDP1P39FMB-104305, s6 khung VESPCBDP-104305 1a cta
Nguyén Thi Thu Hién & ap P, x4 HH, huyén XM, tinh Ba Ria — Viing Tau, do vay
xe gan bién s6 72FC-7071, s6 may HCO8E-0044182, khong c6 s6 khung, khong c6
gidy to hop 1¢, Co quan canh sat diéu tra di ra théng bao truy tim nhung khong c6
nguoi lién hé nén tach riéng dé diéu tra, xac minh sau.

Dbi v6i xe mo t6, hidu Dream (khong c6 bién sd) va xe 16i M muon ciia mot
nguoi tén Nam (khong 10 lai lich) & xa HH, huyén XM. Sau khi thuc hién tdi pham
M di tra cho Nam. Hién khong rd Nam ¢ dau nén Co quan canh sat diéu tra khong
thu hoi duoc.

Pdi v6i 01 dao rua; 02 xa beng b'fmg kim loai; 01 riu; 01 cua tay béng kim
loai; 01 deén bin mau vang; 01 den bin mau den; 02 kéo bam canh cay b?mg kim loai;
01 dién thoai di dong, nhan hi¢u Nokia 105; 01 sim dién thoai mang viettel cé )
0973558055 va 01 dién thoai di dong hi¢u samsung galaxy A30; 01 sim dién thoai
mang viettel, s 0333131378 chuyén Chi cuc Thi hanh an dan su huyén XM cho xir
ly.

Vé trach nhiém dan suy:

Ong H yéu cau cac bi cdo Th, M, Hai A bdi thuong gia tri 30m day dién 1a
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500.000 dong, cac bi cio dong ¥ va da nho nguoi than boi thudng xong.

Ong I?h yéu ciu cac bi cao bdi thuong gia tri tai san khong thu hdi duoc 1a
3.500.000 dong, cac bi cdo dong ¥ va da nho ngudi than boi thuong xong.

Ong Nh yéu cdu cac bi cao bdi thuong gia tri tai san khong thu hdi duoc 1a
4.000.000 dong, cac bi cao dong y va da nho nguoi than boi thuong xong.

~ Ong T yéu cu céc bj cao B, Hai A bdi thuong dy dién, day du 1a 1.500.000
dong, cac bi cdo dong y va da nho ngudi than boi thuong xong

Ong Nguyén Vin Q, ong Lam Van T; ba Bui Thyy Tran Huyén Vi; 6ng Cao
Van Kh da thay cac bi cao bdi thuong cho cac bi hai, nay cac 6ng, ba trén khong yéu
cdu céc bi cdo tra lai s tién boi thuong.

D01 voi ba Nguyén Thi H sau khi giao ndp motor ba Hai khong yéu cau B
phai boi thuong 600.000 dong nén khong xem xét.

Ban céo trang s6 123/CT-VKS ngay 15 thang 12 nam 2021 cua Vién kiém sat
nhan dan huyén XM, tinh Ba Ria — Viing Tau truy to cac bi cao Nguyen Hal A,
Nguyén Vin Th, Cao Tran Thién B, Phung Van M vé t6i “Trom cap tai san” quy
dinh tai khoan 1 Biéu 173 B6 luat Hinh su.

Tai phién toa:

Pai dién Vién kiém sat nhan dan huyén XM gitr quyen cong tb tai phién toa
van gitt nguyén noi dung da truy t6 601 véi cac bi cao Nguyen Hai A, Nguyén Vin
Th, Cao Tran Thién B, Phung Van M vé toi “Trom cap tai san” va dé nghi Ho1 dong
xét xtr 4p dung khoan 1 Piéu 173, diém b, s, r khoan 1, khoan 2 Piéu 51; Piéu 38
B0 luat Hinh sy, xtr phat bi cdo Nguyen Hai At 12 thang dén 16 thang tu; xir phat
bi cao Nguyén Vin Th tir 08 thang dén 12 thang tu; xr phat bi cao Cao Tran Thién
B tir 08 thang dén 12 thang tu; xir phat bi cdo Phing Vin M tir 08 thang dén 12 thang
td. Vé hinh phat bd sung: Cac bi cao khong co thu nhap nén khong ap dung hinh
phat bd sung ddi véi cac bi céo.

Pbi v6i ba Nguyén Thi H mua motor ctia B nhung khong biét do B trom cap
ma co, M lay gitp B tién nhung M ciing khong biét viéc B trom cép motor ban nén
khong cau thanh toi pham. Ong Nguyen Vian Q cho B mugn ray dé canh tac khi Th
va C4c bi cdo khac cat dau tai san trom cap ong Quyét khong biét nén khong xem xét
xu ly.

Pbi v6i hanh vi ngay 18/8/2021 cac bi cao B, Th, Hai A dang trén duong di
tim kiém tai san dé trom cap nhung chua thuc hién duoc thi bi bat giit nén chua cau
thanh td1 pham, do vay khong xem xét xu ly.

Vé xtr 1y vat chimg: Dé nghi tich thu tiéu hay 01 dao rua; 02 xa beng bang
kim loai; 01 riu; 01 cua tay béng kim loai; 01 dén bin mau vang; 01 dén bin mau
den; 02 kéo bam canh cay kiéng béng kim loai; 01 sim dién thoai mang viettel co )
0973558055; 01 sim dién thoai vietel c6 s6 0333131378 1a cong cu phuong tién
pham td1 khong c6 gia tri.

Tich thu sung ngan sach Nha nude 01 dién thoai di dong nhan hi¢u Nokia 105;



01 dién thoai samsung Galaxy A30.

Céc bi hai da nhan duoc tai san va cac bi cdo cling da nho nguoi than boi
thuong cho céac bi hai nén vé trach nhiém dan su cac bi hai khong yéu cau gi thém.

Qua trinh diéu tra cling nhu tai phién toa, Cac bi cao thanh khan khai nhan
toan bo hanh vi pham t61 dang nhu ndi dung cédo trang va y kién luan toi ctia Vién
kiém sat. Khong co y kién tranh luén, bao chita cho hanh vi pham td1 ciia minh. Loi1
noi sau cling, CAc bi cdo trinh t6 ra dn nin héi han vé hanh vi pham t6i ciia minh va
dé nghi Hoi dong xét x{r xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao céc tai li¢u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Hanh vi, quyét dinh t6 tung cua Co quan Diéu tra, Diéu tra vién, Vién klem
sat, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién ding vé tham quyén,
trinh ty, tht tuc theo quy dinh cua B9 luat To tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi cao va nhitng ngudi tham gia t6 tung khong co6 y kién hodc khiéu nai vé
hanh vi, quyét dinh ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung
da thuc hién déu hop phap.

[2] Vé hanh vi pham t6i ctia C4C bi cdo:

Tai phién toa, cac bi cdo da khai nhan toan by hanh vi pham tdi ciia minh, doi
chiéu v&i 161 khai nhan tdi cta céc bi céo tai toa phu hop vai 101 khai cua bi céo tai
Co quan diéu tra, 10i khai ctia bi hai cting céc tai lidu, chtng ctr khac c6 trong hd so
duoc tham tra tai phién toa, Ho1 d@)ng xét Xt ¢6 du co s& dé két luan:

Trong khoang thoi gian tir ngay 27-7-2021 dén ngay 14-8-2021, lo1 dung sy
Yy hé cua c’éc bi hai, cac bi cao Hai A, Th, B Véﬁ M @da c6 hanh vi 1én lat dé thuc hién
bon vu chiém doat tai san cua cac b1 hai. Cu thé nhu sau:

Vu thir nhat: Vao t6i ngay 27-7-2021 M ciing Th va Hai A chiém doat ctia dng
H, ba Th 02 cudn day ong PVC; 01 cudn day ong PVC; 01 may lanh hiéu panasonic;
01 may quat bui ti€u hi¢u Trane; 01 may bom chim hi¢u Sago Bump; 30m day di¢n
hi¢u Cadivi; 100 céi béc phun tudi nudc hiéu BB-916-G; 01 quat dung, hi¢u Senko;
01 ndi com dién hiéu Sharp; 01 binh xit thudc hiéu Komasu. Téng gia tri tai san
chiém doat cua 6ng H, ba Th 1a 7.827.800 dong.

Vu thir hai: Vao toi ngay 14-8-2021 tai ray cua 6ng Ph ca bon bi cdo chiém
doat ctia 6ng Ph, ba H 01 md to hiéu Hong Ky Electric motor, 3HP; 03 mé to hiéu
Héng Ky Electric motor 1,5HP; 01 mo to, hiéu Ledo Pump, 1,5HP; 01 m6 to chim
(hoan tién), hiéu Mastra MB, 1,5HP; 100m day dién hiéu Cadivi, loai 5.5mm (2 16i
déng); 70m day dién hiéu Cadivi, loai 4.0mm (3 161 déng); 01 binh mau cam, hiéu
Chang-Li (PA-20E); 01 binh mau xanh, hiéu KSX-1 (2019). Tong gia tri tai san
chiém doat cua dng 6ng Ph, ba H 1a 7.290.000 dong.

Vu thir ba: Tai ray nha 6ng Nh, ba Stru ca bén bi cdo da trom 02 motor bom
nudc, hiéu Hong Ky Electolux motor, 2HP; 02 motor bom nudc, hi¢u Hong Ky



8

electrolux motor, 1,5HP; 01 gian may xit :[huéc, hi€u vikyno Sveam Co 168F-2;q 01
may khoan 16 dég, hiéu Osima; 02 may cat co, mau cam, hiéu‘Dinyi TB340. Tong
gia tri tai san chiém doat cua 6ng Nh, ba Stru bi 14 9.125.000 dong.

Vu thir ti: Vo tdi ngay 12-8-2021 tai riy nha 6ng T, bi cdo B va Hai A chiém
doat ctia Ong T vaba Thuc 01 may bom nude; 60m day dién; 50m day du. Tong gia
tri tai san chiém doat cuia 6ng T, ba Thuc 1a 4.244.500 dong.

Nhu viy, tong gid tri tai san bi cao Hai A chiém doat 1a 28.487.300 ddng, tong
gia tri tai san bi cdo Th chiém doat 1a 24.242.300 dong, tong gia tri tai san bi cao M
chiém doat 1a 24.242.800 dong, tong gia tri tai san bi cdo B chiém doat 1a 20.659.500
dong.

Hanh vi cua cac bi cdo Hai A, Th, B va M du yéu td cAu thanh toi “Trom cép
tai san” theo quy dinh tai khoan 1 Diéu 173 Bo luat Hinh su nhu cdo trang ctia Vi¢n
ki€m sat nhan dan huyén XM truy to.

[3] Vé tinh chat, mtc d6 cta hanh vi pham toi:

Hanh vi pham tdi cua bi cdo gay ra Ia nguy hiém cho xa hoi, xdm pham dén
quyén s& hitu tai san ciia cong dan, gdy mat trat tu an ninh xa hoi tai dia phuong.
Ban than céc bi cao 1a ngudi da truong thanh nhan thire dugc hanh vi 1én lut chiém
doat tai san cua bi hai 1a vi pham phap luat hinh sy nhung vi tu 191 c4 nhan cac bi
c4o cb tinh thyuc hién, bat chap hau qua, cho thiy thai d6 xem thudng phap luat cta
cac bi cao, nén thay can phai c6 mirc 4n nghiém dé du thoi gian ran de, gido duc, cai
tao cac bi cao thanh nguoi co6 ich va phong ngura chung trong xa hoi.

[4] V& tinh chat ddng pham va vai tro ctia cac bi cdo trong vu an:

Khi pham ti cac bi cao khong co6 sy ban bac, cau két chét ché, phan cong
nhiém vu nén thudc trudng hop déng pham gian don, trong d6 tat ca cac bi cdo déu
la nguoi thuce hién tich cuc. Ngoai ra, bi cao Th da khoi xudng mot vu va la nguoi
chuan bi cong cu va dung rdy ctia minh lam noi cat dau tai san trém cép; bi céo B,
M moéi nguoi khdi xudng mot vu.

[5] Vé tinh tiét ting ning, giam nhe trach nhiém hinh sy:

Tinh tiét ting ning: Bi cao Hai A thuc hién 04 vu, c4c bi céo con lai B, Th, M
mdi bi cao thuc hién 03 vy, mdi vu trom cép déu co gid tri trén 2.000.000 déng nén
bi &p dung tinh tiét tang nang trach nhi€ém hinh sy pham t6i hai lan trd 1én theo quy
dinh tai diém g khoan 1 Piéu 52 B¢ luat Hinh sy dbi véi cac bi cdo.

CAc tinh tiét giam nhe: Qu4 trinh diéu tra va tai phién toa cac bi cdo di thanh
khén khai bao, dn nan héi cai; tu nguyén boi thuong xong trach nhi¢m dan sy; bi hai
c6 don xin giam nhe hinh phat nén cac bi cao dugc huong tinh tiét gidm nhe trach
nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B luat Hinh su.
Riéng bi cao B, Th va Hai A trong qua trinh diéu tra di khai nhan hanh vi pham t6i
trude d6 cung vé6i bi cao M nén duoc ap dung thém tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém r khoan 1 Piéu 51 Bo luat Hinh su.

[6] Vé hinh phat bb sung: Cac bi cao khong co ngh,é nghiép, thu nhap on dinh
nén khong 4p dung hinh phat bo sung 1a hinh phat tién o1 véi céc bi céo.
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[7] Vé trach nhiém dan sy: C4c bi hai 6ng D, ba Th; 6ng Ph, ba H; 6ng Nh,
ba Stru; dng T, ba Thuc va ngudi ¢6 quyén loi nghia vu li€n quan ba V; ba Th; 6ng
Quyét; 6ng Tuan; 6ng Khoai khong co yéu cau gi nén Hoi déng xét xtr khong xem
Xet.

[8] V& xir Iy vat ching va bién phép tu phap:

Ddi voi xe gin bien s6 72FC-7017 6 s6 may HCO8E-0044182, khong ¢6 s6
khung, tiép tuc tam giir giao Co quan canh sat di€u tra truy tim va s€ xtr 1y sau.

[9] Cac vén dé khac:

Ba Hai, ong Quyét khong biét tai san do bi cdo trom dugc ma c6 nén khong
xem xét. P6i véi M khong biét viéc B trom cap va ban nén da ldy dum tién cho B
nén khong xir 1y.

[10] Vé an phi: CAc cao phai chiu &n phi theo quy dinh ctia phap luat.

[11] Ve quyén khang cdo: Bi cdo, bi hai c6 quyén khang cao ban an so tham;
nguoi co quyen loi, nghia vu lién quan dén vu 4n c6 quyén khang céo phan ban an
c6 lién quan dén quyén loi, nghia vu ctia ho trong han luat dinh.

Vi cac 1€ trén,

QUYET PINH:

Cin ¢ khoan 1 Dicu 173; diém b, s ( diém r doi vdi bi cdo B, Th, Hai A)
khoan 1, khoan 2 Bi¢u 51; Biéu 38 cta BS luat Hinh su ndm 2015 (Stra do61, bo sung
nam 2017).

Cin ct Piéu 47, Bidu 106, Didu 135, khoan 2 Piéu 136 cta Bo luat T6 tung
Hinh sy nam 2015.

Piéu 23 Nghi quyet 326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cua
Uy ban thudng vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va
st dung an phi, I¢ phi Toa an.

1. Tuyén bo cAc bj cao Nguyén Hai A, Nguyén Vin Th, Cao Tran Thién B va
Phung Van M pham t01 “Trom cap tai san”

Xt phat Nguyén Hai A 14 (mudi bon) thang t. Thoi han chdp hanh hinh phat
tu tinh tir ngay bi tam gilr (ngay 19/8/2021).

Xtr phat Nguyén Vin Th 10 (mudi) thang tl. Thoi han chap hanh hinh phat to
tinh tr ngay bi tam gilr (ngay 19/8/2021).

Xt phat Phiing Van M 10 (muoi) thang ti. Thoi han chap hanh hinh phat ti tinh
tor ngay tam gitr (ngay 19/8/2021).

Xt phat Cao Tran Thién B 09 (chin) thang ti. Thoi han chap hanh hinh phat tu
tinh tr ngay tam gitr (ngay 19/8/2021).

2. Vé xu ly vat chung:

Tich thu tiéu huy 01 (mot) dao rya; 02 (hai) xa beng bang kim loai; 01 (mot)
cua tay bang kim loai; 01 (mdt) dén bin mau vang; 01 (mot) dén bin mau den; 02
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(hai), kéo bam canh cay kiéng béng kim loai; 01 (m(f)t), sim dién thoai mang viettel
c6 50 0973558055; 01 sim dién thoai mang viettel c6 s6 0333131378;

Tich thu sung Ngan sach nha nudc 01 (mdt) dién thoai di dong nhan hié¢u
Nokia 105; 01 (mdt) dién thoai di dong hiéu Samsung Galaxy A30.

(Vat chieng thu gitr dang dwoc Chi cuc Thi hanh an Dan sy huyén XM, tinh
Ba Rja — Viing Tau B qudn theo Bién bdan giao nhdn vdt chung so 29/BB, ngay
20/12/2021).

3. Vé 4n phi: Cac bi co Nguyén Hai A, Nguyén Van Th, Cao Tran Thién B
va Phung Van M moi bi cdo phai chiu an phi hinh sy so tham 200.000d (Hai tram
nghin dong).

4. Quyén khang cao d6i voi ban an: Bi c4o, bi hai c6 quyén khang cao ban an
so tham trong thot han 15 ngay ké tir ngay tuyén an; nguoi c6 quyén loi, nghia vu
lién quan dén vu an c6 quyén khang cao phan ban an co lién quan dén quyén 10|
nghia vu cta ho trong thoi han 15 ngay ké tir ngdy tuyén an. Ddi véi duong su vang
mat tai phién toa thi thoi han khang cédo tinh tir ngay nhan dugc ban an hodc ngay
ban an dugc tong dat hop 18.

Noi nhn: TM. HQI PONG XET XU SO THAM
- Bj cio; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén XM;

- VKSND tinh BR-VT;

- CQCS Piéu tra Cong an huyén XM;

- CQ THA hinh sy Coéng an huyén

Xuyén Moc;

- TAND tinh BR-VT;

- SO Tu phap tinh BR-VT; . . .

- PV06, PC10 — Céong an tinh BR-VT; Hoang Thi Thanh
- CCTHA Dan sy huyén XM;

- Nhitng ngudi tham gia t6 tung khac;

- Luu: HO so vu an, vin thu.
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Noi nhgn: TM. HOI PONG XET XU SO THAM

- Bi cio; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén XM;

- VKSND tinh BR-VT;

- CQCS DPiéu tra Cong an huyén XM;

- CQ THA hinh sy Céng an huyén

Xuyén Moc;

- TAND tinh BR-VT;

- S6 Tu phép tinh BR-VT; . . .

- PV06, PC10 — Céong an tinh BR-VT; Hoang Thi Thanh
- CCTHA Dan sy huyén XM,

- Nhing ngudi tham gia t6 tung khac;

- Luu: HO so vu 4n, vin thu.
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