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“Tranh chdp vé yéu cau gidi
quyét hdu qua hop dong vé hiéu”

, ‘ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC A - TAY NINH

- Vi thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ba HO Bao Tram.
Céc Hoi tham nhan dan: 1. Ong Tran Vin Nhj
2. Ong V& Btic Huy
- Thuw ky phién téoa: Ba Duong Thi Thanh Hing — Thu ky Toa 4n.
- Dgi di¢n Vién kiém sdt nhan din Khu vwe A — Tdy Ninh tham gia
phién toa: ba Nguyen Thi Thanh Thuy — Kiém sat vién.
Trong ngay 07 thang 8 nam 2025 tai try s6 Toa an nhan dan Khu vuc A -
Tay Ninh xét xtr so tham céng khai vu an glﬁn sy thu b’l sO 01/2025/TLST - DS
ngay 03 thang 01 nam 2025 vé& “Tranh chap vé yéu cau giai quyét hau qua hop
dong vo hiéu”.
Theo Quyét dinh dua vu an ra xét xur sb 02/2025/QDXXST-DS ngay 01
thang 7 nam 2025 gifra cac duong su:
1.Nguyén don: Ong Hinh Phuéc H, sinh ndam 1977.

Dia chi: D, khu ph6 D, thi trin T, huyén B, Thanh phd H6 Chi Minh.(nay
14 D8/33A, khu phd G. xa T, Thanh pho H6 Chi Minh)

Pai dién Gy quyén ctia 6ng H: Ba Tran Thi Hong X, sinh nim 1960.

Pia chi: S6 A, 4p V., xi B, huyén T, tinh Long An. (nay 1a S& A, 4p V., xa
M, tinh Tay Ninh)

2.Bidon:

2.1/ Ong Pham Thanh D, sinh nim 1972;

2.2/ Ba Neguyén Thi Kim H1, sinh nam 1980.

Cung dia chi: Ap D, xa N, huyén T, tinh Long An. (nay 14 4p D. xi T, tinh
Tay Ninh)

3.Ngwoi c6 quyén lgi, nghia vu lién quan: Ba Lé Thi Kim P, sinh nim

1982.

Thuong tru: Ap H, x4 L, huyén G, tinh Tién Giang.(Nay 13 4p H, xa V., tinh
Dong Thap)
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Chd ¢ hién nay: D. khu phd D. thi trdn T, huyén B, Thanh phé HO Chi
Minh.(nay l1a D8/33A, khu phd G, xa T, Thanh phé H6 Chi Minh)
Pai dién uy quyén ciia ba P: Ba Tran Thi Hong X, sinh nam 1960.

Pia chi: SO A, 4p V., xi B, huyén T, tinh Long An. (nay 12 S& A, 4p V. x4
M, tinh Tay Ninh)

NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh t6 tung, nguyén don éng Hinh
Phudc H do ba Tran Thi Hong X dai dién trinh bay:

Nam 2016, qua ngudi gi6i thiéu 6ng H biét 6ng Pham Thanh D va ba
Nguyén Thi Kim H1 dang ng Ngan hang va can ban dit tra no. Ong va éng D da
thoa thuin 6ng D va ba H1 ban cho 6ng cac thua dat 13,14, 22,24 va 42 do ong
Pham Thanh D dtng tén véi gia 1a 500.000.000 dong, 6ng D viét gidy tay mua ban
dat giao cho 6ng H ngay 27/6/2016, ong H cho ky hop dong thué véi ong D cho
ong D thué lai nha va dat. Cung ngay 6ng H va ong D lam ‘hop ddng uy quyén cho
ong H duoc quyén sang nhuong tang cho cac thura dat. Bén ngay 08/11/2016 ong
H dai dién theo sy uy quyén cua 6ng D va ba Hl1 ky hop ddéng chuyén nhugng
quyén st dung dét cac thira dat s 13, 14, 22, 24 cho ba Lé Thi Kim P voi gia
1.400.000.000 d6ng. Tai Ban 4n phiic thim s6 459/2023 ngay 27/12/2023 cta Toa
an nhan déan tinh Long An di xt: chdp nhan yéu cau cta ong Pham Thanh D va ba
Nguyén Thi Kim H1 tuyén bo vo hiéu hgp dong uy quyén giira 6ng Hinh Phudc H
va 6ng Pham Thanh D va ba Nguyén Thi Kim HI, tuyén b vo hiéu hop dong
chuyén nhuong quyén st dung dat giita 6ng Hinh Phudc H va ba Lé Thi Kim P d6i
v6i cac thira dat 13, 14, 22, 24. Tuy nhién, ban an chua giai quyét hau qua hop
ddng vo hiéu dbi véi s tién 500.000.000 dong ma o6ng H d3 giao cho éng D va ba
HI1 tir ngdy 27/6/2016. Nay Ong Hinh Phuéc H khéi kién yéu cau 6ng Pham
Thanh D va ba Nguyén Thi Kim HI1 lién d6i hoan tra sb tién gdc vay 1a
500.000.000 dong va tién 1ai dén khi xét xu, tam tinh dén ngay 21/4/2025, lai sudt
1,66% 1a 873.800.000 dong. Tong cong sb tién gdc va 13i ong H yéu cau éng D va
ba H1I lién do1 hoan tra 1a 1.373.800.000 dong. Tai phién toa, nguyén don do ba X
dai dién thay d6i mot phan yéu cau khoi kién ddi voi phan tién 13i, yéu cau tién 1ai
tir ngay 27/6/2016 dén ngay xét xir v6i mirc 13i suat theo quy dinh phap luat 1a

10%/nam. Poi véi ong Pham Qudc D1 thi khong lién quan giao dich giita ong
Thanh D va 6ng H, vi gidy tay mua ban la gitra 6ng H va 6ng Thanh D, ba Kim
HI, hién 6ng H ciing khong biét 6ng Qudc D1 & dau nén khong cung cap dia chi
du’qc va khong yéu cau Toa an dua vao tham gia vy an.

Bi don 6ng Pham Thanh D va ba Nguyén Thi Kim H1 vdng mdt trong sudt
qud trinh t6 tung, khéng cé ban tw khai. Sau khi thu Iy vu an, Toa 4n c6 tién hanh
thl tyc niém yét cong khai cho 6ng D va ba HI biét Toa an c6 thu 1y vu an tranh
chap vé yéu cau giai quyét hau qua hop dong vo hiéu theo don khoi kién cua 6ng
Hinh Phudc H nhung 6ng D va ba H1 khong c6 ¥y kién bang vin ban giri dén Toa
an vé viéc khoi kién cua ong H.

‘ Nguwoi ¢6 quyén loi, nghia vu lien quan ba Lé Thi Kim P do ba Tyr?ln Thi
Hong X dai dién trinh bay: hop dong chuyén nhuong quyén s dung dat ngay
08/11/20216 gitra ba va 6ng Pham Thanh D va ba Nguyén Thi Kim H1 do 6ng H



https://trolyao.toaan.gov.vn/l%20link/o%20D8/33A,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20D8/33A,%20khu%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20T%C3%A2n%20T%C3%BAc,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Huy:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20102KA,%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20S%E1%BB%91%20102KA,%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20102KA,%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20S%E1%BB%91%20102KA,%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20102KA,%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20S%E1%BB%91%20102KA,%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Huy:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Xuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20102KA,%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20B%C3%ACnh%20An,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20S%E1%BB%91%20102KA,%20%E1%BA%A5p%20V%C3%A0m%20Kinh,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20%E1%BA%A5p%204,%20x%C3%A3%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20%E1%BA%A5p%204,%20x%C3%A3%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20%E1%BA%A5p%204,%20x%C3%A3%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20%E1%BA%A5p%204,%20x%C3%A3%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20%E1%BA%A5p%204,%20x%C3%A3%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%207,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BB%93ng%20xuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An.%20(nay%20l%C3%A0%20%E1%BA%A5p%204,%20x%C3%A3%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy

3

dai dién theo uy quyén ky ddi voi cac thira dat sé 13, 14, 22, 24 cung td ban d6 sb
3 toa lac tai ap D, xi N, huyén T, tinh Long An (nay Ia ap D, xa T, tinh Tay Ninh)
da duoc giai quyét theo Ban an phiic tham sé 459/2023/DS-PT ngay 27/12/2023,
hop dong bi tuyén vo hiéu va ban an da tuyén budc bdi thudng tra gid tri hop dong
cho ba nén trong vu an nay lién quan so tién 6ng H dua 6ng D thi ba khong ¢o ¥
kién va khong c6 tranh chap.

Pai dién Vién kiém sat nhdn dan Khu vuee A, tinh T. ay Ninh phat biéu quan
diém: Tt khi thu ly dén khi Toa 4n dua vu 4n ra xét xir, ThAm phan, Ho1 déng xét
XU va nhimg ngudi tham gia t6 tung da thuc hién ding cac tha tuc tb tung theo quy
dinh phap luat. Riéng ong D va ba H1 khong thye hién ding quy dinh phap luat to
tung, viéc xét xtr vang mat ong D va ba H1 khong anh hudng dén viéc giai quyét
vu an.

Vé ndi dung vu an: Cén cur hd so vu 4n, céc tai liéu, ching cr nhan thay:
ong Hinh Phude H yéu cau Toa an xem xet, giai quyét budc 6ng Pham Thanh D va
ba Nguyén Thi Kim HI tra cho ong sé tién 1.257.513.000d (mét ty, hai tram nam
muwoi bdy triéu, ndm trdm muwoi ba nghin doéng) trong d6 tién vay gbc
500.000.000d (nim tram triéu déng) va tién 1ai 1a 757.513.0004.

Pbi voi yéu céu cua ong H, thi ba H1, 6ng Thanh D mac du dugc toa an
tong dat hop 1€ nhu’ng Van khong c6 bat kyy klen gi. Tuy nhién trong qua trinh giai
quyét vu an vé “yéu cau vé hiéu hop dong 1y quyén, hop dong chuyen nhuong
OSD ddt” cua ba Lé Thi Kim P ddi voi 6ng Pham Thanh D, ba Nguyén Thi Kim
H1 tai ban an sé 87/2023/DS-ST, ngay 30/8/2023 ciia TAND huyén T (nay 1a Toa
an nhan dan Khu Vyc A — Tay Ninh), va ban 4n s 495/2023/DS-PT, ngiy
27/12/2023 cua TAND tinh Long An (nay la Toa an nhéan dan tinh Tay Ninh) nhan
thay:

Tai ban 4n dan su phiic thim sb 495/2023/DS-PT, ngay 27/12/2023 TAND
tinh Long An dd nhan dinh: Giao dich uy quyén, hop déng chuyén nhuong theo
gidy tay “Gidy mua ban dat”, hop dong thué nha 1ap cung ngay 27/6/2016 gitra 6ng
Hinh Phudc H véi ong Pham Thanh D, ba Nguyén Thi Kim H1 trong qua trinh gidi
quyét vu an trén 6ng Thanh D va ong H (do 6ng T dai dién theo uy quyen) trinh
bay thong nhat 6 6ng Thanh D co ky gidy mua ban dat ngay 27/6/2016 de nhan s6
tién 500. 000.000 dong. Tuy nhién, cac bén khong thong nhat day 13 tién chuyen
nhuong quyén sir dung dat hay tién vay, khong théng nhat 6ng T1 D nhén tién truc
tiép tir ong H hay nhéan tir 65ng Pham Quéc D1.

Ong H cho rang 6ng Thanh D va ba H1 d3 chuyén nhugng cho 6ng H 05
thira dat 13, 14,22, 24,42 TBD $b 3, dat toa lac tai 4p D, x4 N, huyén T, tinh Long
An (nay 13 4p D, x3 T, tinh Ty Ninh) do 6ng Neuyén Thanh D2 dtimg tén QSD dat
v6i gia 500.000.000 dong. Nhung phia 6ng Pham Thanh D chi thira nhan vay tién
ctia 6ng H va ong Qudc D1 .

Nhu vay 601 véi vu an trude da dugce giai quyet thi ba H1 va 6ng T1 D1
thira nhén 14 vay tién cua 6ng H, nhung 6ng H cho rang cac bén chi thuc hién hop
ddng chuyén nhugng dat, dong thoi ong H chua yéu cau Toa an giai quyét hau qua
ctia hop dong chuyén nhuong khi bi tuyén vo hiéu. Nay 6ng xac nhan giita 6ng va
6ng Thanh D, ba Hl 1a hop dong vay. Do d6 can xac dinh giao dich chuyén
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nhuong ngay 27/6/2016 giita cac bén 1a hop dong vay tai san theo quy dinh tai
Diéu 124 BLDS va giai quyét hop dong vay tai san theo quy dinh tai Diéu 463,
465, 466 BLDS.

Vé yéu cau tinh 1ai: do cac bén xdc dinh 1a hop d6ng vay nhung khong thé
hién muc 14i suit cu thé bao nhiéu nén can ap dung viéc tinh 1ai theo yéu cau cua
nguyén don theo quy dinh tai khoan 2 Diéu 468 BLDS. Tai phién toa dai dién
nguyén don dé nghi tinh 1ai theo quy dinh phap luat do do chép nhan yéu cau cua
nguyén don tra sb tién gdc 500.000.000 dong va yéu cau tinh 14i mirc 0.83%.

Ngoai ra, ong H va 6ng Thanh D khong cung cap duoc dia chi cu tra cua
ong Qubc D1 nén Toa an khong dua ong ( )udc D1 vao tham gia t6 tung. Do d6 6ng
Quoc D1 néu tranh chép gi ddi v6i yéu cau ctia 6ng H trong vu an nay s& dugc giai
quyét bang vu an khac.

NHAN PINH CUA TOA AN:

Can cur vao tai liéu, chung cu trong hé so vy an da dwoc xem xét tai phién
toa, két qua tranh tung tai phién toa xdc dinh:

[1] Ngay 27/6/2016, ong Hinh Phudéc H va ong Pham Thanh D va ba
Nguyén Thi Kim H1 ky voi nhau Gidy mua ban dat. Cung ngay 6ng H va ong D
lam hop dong uy quyén cho ong H dugc quyén sang nhuong tang cho cac thua dat.
Pén ngay 08/11/2016 6 ong H dai dién theo sy uy quyén cua 6ng D va ba H1 ky hop
ddéng chuyén nhuong quyén sir dung dat. Tai Ban an phtic tham sd 459/2023 ngay
27/12/2023 cua Toa an nhan dan tinh Long An (nay la Toa an nhan dan tinh Tay
Ninh) di xir tuyén bd v6 hiéu hop dong uy quyén gitra 6ng Hinh Phudc H va 6ng
Pham Thanh D va ba Nguyen Thi Kim HI, tuyén b6 v6 hiéu hop dong chuyén
nhugng quyén sir dung dat giira 6ng Hinh Phuorc H va ba Lé Thi Kim P. Nay 6ng
H khoi kién lam phat sinh quan h¢ “Tranh chdp vé yéu cau gidi quyét hdu quad hop
d‘ong Vo hi¢u” thudc tham quyén giai quyét ctia Toa an nhan dan theo quy dinh tai
Diéu 26 Bo luat t tung dan su va Piéu 131 Bo luat dan su ndm 2015.

[2] Do bi don cu ngu tai huyén T, tinh Long An (xa T, tinh Tay Ninh) nén
khi 6ng Hinh Phudc H khoi kién thi Toa an nhan dan huyén T, tinh Long An (nay
1a Toa 4n nhan dan Khu Vuc A — Tay Ninh) giai quyét theo trinh tu so thim quy
dinh tai khoan 1 Diéu 35, Diéu 39 Bo luat t6 tung dén su.

[3] Trong qua trinh giai quyét vu an, Toa an da tién hanh hoa giai theo quy
dinh tai Diéu 205 Bo luat t6 tung dan sy nhung khong hoa giai duoc do bi don
vang mat. Vu an dugc dua ra xét xir theo thu tuc chung.

[4] Trong qua trinh giai quyét vu an, 6ng Pham Thanh D va ba Nguyén Thi
Kim HI 1a bi don bi don Vang mit. Toa an da tién hanh niém yét cong khai tai noi
cu tra 6ng D va ba H1 bao gom Quyét dinh dua vy 4n ra xet xu, Quyet dinh hoan
phién toa va Gidy bao phién toa nhung 6ng D va ba H1 van khong dén tham gia
phién toa. Do do, viéc Toa an nhan dan Khu Vuc A — Tay Ninh dua ra xét xur vang
mat 6ng D va ba H1 1a phu hop véi Diéu 227 B6 luat t6 tung dén su.

[5] Tai phién toa hom nay, cac bén duong sy khong ai cung cap thém tai
liéu, chimg ctr. Nguyén don thay d6i mot phan yéu cau khoti kién dbi voi so tién
11, chi yéu cau tién 1ai theo quy dinh phap luat. Xét yéu ciu cua cac duong su, Hoi
dong xét xtr thay:
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[5.1] Nguyén don 6ng Hinh Phudc H do ba Tran Thi Hong X dai dién cho
rang Ban 4n so thim va ban an phuc thAm x tuyén bd hop ddng uy quyén va hop
ddng chuyen nhuong quyen st dung dat d6i voi thura dat 13, 14, 22, 24 nhung chua
giai quyét hau qua hop dong v6 hiéu, do 6ng dd dua tién cho 6ng D va ba Hl 1a
500.000.000 ddng theo gidy mua ban dat ngay 27/6/2016, nay o6ng H khoi kién yéu
ciu ong Pham Thanh D va ba Neuyén Thi Kim H1 lién d6i tra sd tién 500 000.000
ddng, yéu cau tién 14i tir ngdy 27/6/2016 dén ngay xét xir voi muc 13i suat theo quy
dinh phép luat.

[5.2] Trong qua trinh giai quyét vu 4n, 6ng Pham Thanh D va ba Nguyén
Thi Kim HI vang mit. Toa an tién hanh x4c minh noi cu tra, Cong an xa N (xa T)
xac nhan 6ng D va ba H1 co6 dang ky thuong tru tai ap D. xd N, huyén T. tinh Long
An (nay la ap D, xa T, tinh Tay Ninh). Toa 4n d3 tién hanh niém yet cong khai hop
1¢ thong bao thu 1y vu 4n, thong bao vé phién hop giao nop, tiép can, cong khai
chtng ctr va hoa giai, Quyét dinh dua vu 4n ra xét xir va Quyét dinh hoan phién toa
va cac ching cr ma bén nguyén don cung cap, 6ng D va ba H1 di duoc théng bao
day du thong tin vé vu kién va qua trinh giai quyét vu an ctua Toa an nhung van
vang mat 1a khong chap hanh thong bao cia Toa an, dong thoi mic nhién thira
nhén yéu cau khoi kién ctia nguyén don va ching cir bén nguyén don cung cap.

[5.3] Xét thay, ngay 27/6/2016, ong D va ba H1 ky gidy tay “Gidy mua ban
dat” cho 6ng Hinh Phuéc H ndi dung c6 mua ban dat voi ong H cac thira dat «

14, 22, 13, 24, 42 to' ban do so6 3 loai dat Wa, dat HNK, ddt & nong thon, dat NTTS,
dia chi thira ddt xa N, huyén T, tinh Long An” véi gia 500.000.000 dong, ong H
ky hop dong thué véi ong D cho 6ng D thué lai nha. Cung ngay 27/6/2016 6ng
Pham Thanh D va ba Nguven Thi Kim HI ky Hop dong uy quyén cho 6ng Hinh
Phudc H, tai san uy quyén 1a thira dat thugc quyén st dung cua 6ng D ba HI cu thé
cac thura dat 24, 13, 14, 22 to ban d6 sb 03, theo d6 ong H duoc quyén quan ly su
dung, thé chip, chuyén nhuong, ting cho, cho thué, thanh 1y, huy hop ddng noi
trén. Dén ~ngay 08/11/2016 6ng H dai dién theo su uy quyén cua 6ng D va ba H1
ky hop dong chuyén nhuong quyen su dung dat voi ba Lé Thi Kim P dbi véi cac
thira dat s 24, 13, 14, 22 to ban d6 sb 03 voi gia 1.400.000.000 dong. Sau do cac
duong sy 6 tranh chip hop dong uy quyén va hop dong chuyén nhuong quyén st
dung dat. Tai Ban an so thim s6 87/2023/DS-ST ngay 30/8/2023 ctia Toa 4n nhan
dan huyén T (Nay la Toa an nhan dan Khu Vuc A — Tay Ninh) tuyén xu: v6 hi¢u
Hop dong ky ngay 27/6/2016 giita 6ng Pham Thanh D, ba Nguyén Thi Kim H1 véi
6ng Hinh Phudc H duoc Vin phong C, quyén sd 01/2016, tuyén bd vo hiéu hop
ddng chuyén nhuong quyén sir dung dat cac thira dat 24, 13, 14, 22 t ban d6 s6 03
giita 6ng Hinh Phuéc H va ba Lé Thi Kim P. Ong Hinh Phuéc H khang céo. Tai
Ban an phiic tham s6 459/2023 ngay 27/12/2023 ciia Toa an nhan déan tinh Long
An (nay 1a Toa 4n nhan dan tinh Tay Ninh) giit nguyén ban an so tham, khong
chép nhdn yéu cau khang céo cua 6ng Hinh Phuéc H. Nhu vy 1a Hop dong uy
quyén ctia ong Pham Thanh D va ba Nguyén Thi Kim H1 cho 6ng Hinh Phudc H
va hop ddng chuyén nhuong quyén sir dung dat gitta ong Hinh Phude H voi ba Lé
Thi Kim P d6i voi cac thira dat sb 24, 13, 14, 22 to ban d6 s6 03 da duoc giai quyét
va bi vo hiéu. Tai Ban 4n phiic thim sé 459/2023 ngay 27/12/2023 nhén dinh: “Vé
hdu qua ciia hop dong vé hiéu: Déi véi giao dich mua ban ddt theo gidy tay “gidy
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mua ban dat”, iy quyén gita ong D, ba H1 voi ong H: Ong Thanh D cho rang 6 ong
vay tién ciia éng H va ong ( yude D1 nhung khéng dioc 6 ong H thira nhan, ong Hva
ong D1 khong cung cdp dwoc dia chi cu tru cua ong Quéc D1 nén Toa dn cap o
tham khéng dwa 6ng Qudc D1 vao tham gia t6 tung la phit hop. Do Tod dn cdp so
tham chira xem xét hdu quda cia giao dich vé hiéu gitta ong Thanh D va ong H nén
trong pham vi xét xu phiic tham, héi dong xét X cdp phiic tham khéng xem xét.
Cdc dwong su néu co tranh chap thi dwoc quyén khéi kién thanh vu dn khdc. Khi
do cac bén dwoc quyén cung cap chimg cit, chirng minh viéc xdac ldp gita ong D,
ba H1 va éng H bdn chat la vay tién hay chuyen nhirong quyén sir dung ddt dé lam
can cir xdc dinh 16i cua cdc bén khi gidi quyét hdu quad ciia hop dong vé hiéu”.
Theo yéu cau khoi kién cta 6ng H thi ong H xac dinh day 1a cho vay. Trong vu an
trude ong D va ba HI cling c6 trinh bay la vay tién 6ng H khong phai ban dat nén
Hoi dong xét xir xac dinh ban chit giao dich ngay 27/6/2016 theo gidy tay “Glay
mua ban dat” gitta 6ng D va ba HI voi ong H la hop dong vay tai san, so tién vay
12 500.000.000 dong. Do d6, Hoi dong xét xir giai quyét hau qua hop dong vo hiéu
budc 6ng Pham Thanh D va ba Nguyén Thi Kim HI lién déi tra cho 6ng Hinh
Phudc H sb tién vay 500.000.000 dong 1a phu hop theo quy dinh tai Dicu 463,
Diéu 466 Bo luat dan su 2015. Ngoai ra, ong H va 6ng Thanh D khong cung cap
dugc dia chi cu tra cua 6ng Quoc D1 nén Toa an khong dua 6ng Quoc D1 vao
tham gia to tung. Do d6 Ong Qudc D1 néu tranh chip gi dbi v6i yéu cau ctia ong H
thi c6 quyén khoi kién bang vu an khac.

[6] Vé phﬁr} tién 13i: 6ng H yéu cau tinh 13i tir ngdy 27/6/2016 dén ngay xét
xur theo mure 1ai suat 170%/n€1m. Xeét thay, cac bér} giao dich vay nhung ky gidy mua
ban dat nén khong the hién co thoa thudn 1ai suat. Tai phién toa, ong D1 va ba H1
cing khong tham gia de xéac dinh 13i suat da thoa thuan. Tuy nhién, do 6ng D1 va
ba H1 chiém dung sb tlen vay dé 1au dén nay chua thanh toan. Khi Toa an tuyén v6
hiéu Hop dong uy quyén va Hop dong chuyen’nh}rqng quyén str dung dat thi ong
D1 va ba HI cling khong c6 thién chi tra lai so tién vay cho 6ng H nhu trinh bay
trong vu an trudc. Theo diém a khoan 5 Biéu 466, B6 luat dan su quy dinh “‘gmbng
hop chém tra thi con phai tra 1ai theo mue 1ai suat quy dinh tai khoan 2 Diéu 468
B¢ Luét dan su”. Do do, Hoi dong xét xir bugc ong D1 va ba HI lién doi tra cho
6ng H s0 tién lai do cham tra tu ngay 27/6/2016 dén nay la 500.000.000 dong x 09
nam 01 thang 11 ngay x 0.83% = 453.871.666 dong la phu hgp theo quy dinh tai
Dicu 466 va 468 B9 luat dan sy 2015.

[7] Loi dé nghi cia vi dai dién Vién kiém sat nhan dan Khu vuc A — Tay
Ninh la ¢6 co s6.

[8] V& an phi: 6ng D1 va ba H1 phai chiu an phi trén nghia vu thanh toan.
H2 lai tam ng an phi cho 6ng H.

Vi cac 1€ trén;

QUYET PINH:

‘ Can cu vao I-?iéu 26; Diém a khoan 1 Diéu 35; Diém a khoén 1 biéu 39;
95, biéu 205; Cac biéu 147, 217, 227, 266, 267, 271, 273 B0 luat t6 tung dan sy.
Can ctr vao Diéu 131, 463, 466, 468 B0 luat dan sy nam 2015;
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~ Can cu Nghi quyét vé an phi, 1& phi Toa an ctua Uy ban thuong vu Qudc
Hoi s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016.

‘ Chép nhén toan bd yéu cau khai kién cua 6ng Hinh Phudc H do ba Tran
Thi Hong X dai dién.

Bugc 6ng Pham Thanh D va ba Nguvén Thi Kim HI tra cho 6ng 6ng Hinh
Phudc H s6 tién 500.000.000 dong va tién lai 453.871.666 dong, tong cong la
953.871.666 dong.

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan‘tlen 1ai ctia s tién con phai thi hanh 4n theo muc 14i suat quy dinh tai
khoan 2 Diéu 468 cua B0 luat dan su 2015.

Vé an phi: 6ng Pham Thanh D va ba Nguyén Thi Kim H1 lién doi phai
chiu an phi 1a 40.616.149 dong.

Hoan lai cho 6ng Hinh Phuéc H 26.074.500 dong tién tam Gmg an phi ong
H da ndp theo bién lai thu s6 0009430 ngay 27/12/2024 cta Chi cuc thi hanh an
dan su huyén T tinh Long An (nay la Phong Thi hanh &n dan sy khu vuc A — Tay
Ninh).

An xét xtr so thAm cong khai. Cac duong sy c6 mit tai phlen tda c6 quyén
khang cao ban an trong han 15 ngay ké tur ngay tuyén an. Buong sy vang mit duoc
quyén khang cao ban an trong han 15 ngay ké tir ngay nhan duoc ban an hoic duoc
Tda an niém yét ban an hop 18.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan su thi nguo1 dugc thi hanh 4n dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh 4n hodc bj cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luét Thi
hanh an dan sy; thoi hi¢u thi hanh 4n dugce thyc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM
Noi nhéan: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Tay Ninh;
- VKSND Khu vyc 1 — Tay Ninh;
- Phong THADS Khu vuc 1 — Tay Ninh;
- Cac duong su;
- Luu Hs, an van .

Ho6 Bio Tram
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