TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phuc

Ban 4n s6: 130/2022/ DS-PT

Ngay: 14-7-2022

V/v tranh chap vé nghia vu cta

chu s¢ hitu trong viéc thoat nudc mua,
bdi thudng thiét hai do danh du,

nhan pham, uy tin bj xAm pham.

’ NHAN DANH
NUOC CONG XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phin Hpi dong xét xiz ph(c thdm gom co:
Thém phan - Chai toa phién toa: Ong Phan Minh Diing.
Cac Tham phan:
Ong V& Cong Phuong
Ong Nguyén Thanh Tuén
- Thw ky phién toa: Ba Huynh Thi Phuong Thuy Ia Thu ky Toa &n nhan dan
tinh Binh Dinh.
- Dgi di¢n Vign kiém sdt nhan ddn tinh Binh Pinh tham gia phién toa: Ba
V0 Thi L¢ Giang - Kiém sat vién.
Nvgély 14 thang 7 nam 2022 tai try s¢ Toa 4n nhan dan tinh Binh Dinh xét xu
phtic tham cong khai vy an thu Iy s6 82/2022/TLPT-DS ngay 16 thang 3 ndm 2022
ve viéc “Tranh chap vé nghia vu cua chu s¢ hitu trong viée thoat nudc mua, boi
thuong thiét hai do danh du, nhan pham, uy tin bi xdm pham”.
Do Ban 4n dan sy so thdm s 130/2022/DS-ST ngay 10 thang 02 niam 2022
cua Toa an nhan dan huyén Hoai Nhon bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 119/2022/QDXXPT-DS
ngay 02 thang 6 nam 2022, gilra cac duong su:
- Nguyén don: Vo chéng 6ng Nguyén Cong Trang, ba Nguyén Thi Minh
Hiéu (c6 mat)
Cu trd tai: Xom 3, thén Gia An Pong, xa Hoai Chau Bic, thi x4 Hoai Nhon,
tinh Binh Dinh.
- Bi don:
1. Ba L€ Thi Thanh Trang, sinh nam 1977 (c6 mat)
2. Chi Tran Thi Bich Tram, sinh nam 1998 (c6 mat) ,
Cung cu tri tai: X6m 3, thon Gia An Pong, xa Hoai Chau Bac, thi xa Hoai
Nhon, tinh Binh Pinh.



- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Hong An, sinh nim 1972 (ving mit)

Cu tra tai: X6m 3, thon Gia An Pong, xa Hoai Chau Bic, thi xd Hoai Nhon,
tinh Binh Dinh.

2. Ba Lé Thi Mai, sinh nam 1959 (c6 mat)

Cu tra tai: Xom 1, thon An Qui Bic, x4 Hoai Chau, thi x4 Hoai Nhon, tinh
Binh Dinh.

- Nguoi khang cdao. Ba Lé Thi Thanh Trang, chi Tran Thi Bich TrAm — Bi
don.

NOI DUNG VU AN:

Nguyén don vo chong 6ng Nguyén Coéng Trang, ba Nguyén Thi Minh Hiéu
théng nhat trinh bay:

Thira dat s 1054 to ban d6 s 16 tai thon Gia An Pong xa Hoai Chau Béc
thudc quyén sir dung ctia ong ba theo Gidy ching nhan quyén sir dung dat s vao
s6 H02197 do Uy ban nhan dan thi x4 Hoai Nhon cap ngay 25/9/2007. Lién ké 1a
thira dat cia ba Lé Thi Mai ¢ thon An Qui Biac, xa Hoai Chau da cho ba Trang
thué, Nha hang An Trang co trén dat 1a cua ba Trang. Mai nha hang cua ba Trang
nghiéng vé phan dat thudc quyén sir dung cua 6ng ba, tuy co lap dat o ong dan nudc
mua nhung 6ng da bi dut gy, hu hong dan dén nudc mua chay xubng dat cua ong
ba. Ong ba da c6 y kién nhung ba Trang khong khac phuc. Ong ba yéu cau ba
Trang phai lap dat, sira chita duong dan nuéc, khong dé nudc mua tir mai Nha
hang An Trang chay sang dat cia 6ng ba.

Khoang 18 gio ngay 03/9/2020, ba Hiéu tudi ciy trong vudn vo tinh 1am ban
nudc sang Nha hang An Trang, b1 ba Trang chui. Tur do, ba Trang dung nhirng 161
1€ tho tuc, chui boi, dua ra nhiing thong tin sai sy that xic pham danh dy, nhan
pham, uy tin, him doa vo chong dng ba nhu: N6i ba Hiéu 1a c6 chong ma theo trai,
chui 6ng Trang 1 bac si ngu, vo may (tirc ba Hiéu) di ngu may (tirc ong Trang)
con ngu hon.... Ba Trang con quay camera qua nha nén ba Hiéu da lam miéng che
bang cac thanh gd, sat gidng ludi che lan va treo mot manh vai mau trang cat ra tir
4o thun ctia 6ng Trang. Ba Trang di 1am don dé ngay 03/10/2020 giri dén Pang bo
Trung tdm Y t& Hoai Nhon 14 noi 6ng Trang ba Hiéu cong tac, Déng tiy - Uy ban
nhan dan thi x& Hoai Nhon v6i nhimg thong tin vu khong, sai su that [am anh
huéng x4u dén danh dy, nhan pham uy tin ciia vg chong 6ng Trang ba Hiéu nhu:
N6i ba Hiéu chtri béi nhiéu lan; xit nudc qua nha hang lam udt son tuong; dng
Trang ham doa, churi boi; ba Hiéu xit nudc lam udt rém, ban ghé nha hang va udt
khach; ba Hiéu kéu khach dang dn trong nha hang ra bao dimg an rdi phun nudc
bot; n6i ba Hiéu va ong Trang giy chuyén, chiri béi, xtc pham, dién thoai dudng
day nong pha kinh té, tinh than nha hang An Trang; 6ng Trang treo quan 16t cach
tuong nha hang 1,5m; cho rang gia dinh 6ng Trang ba Hiéu gy anh huong xau dén
gia dinh An Trang, khong dung v6i ban chat can bd, mat tinh lang nghia x6m, gay
mat khong khi yén 6n khu dén cu.



Ngay 07/10/2020, Tran Thi Bich Tram (1a con ba Trang) chup anh tim che
c6 miéng vai ctia nha ong ba va ding cong khai 1én facebook “Bich Tram” c6 ndi
dung khong dung ring “Nha bac s gin nha t6i (4m chi éng Trang ba Hiéu) lay
quan 16t treo sat ban dn nha hang t6i giy phan cam trudc mit khach”. Ngay
08/10/2020, chi Tram tiép tuc livestream 1én facebook v0i ndi dung boi nho, nhan
pham, danh du, uy tin cta vo chong 6ng ba (nhu cho rang ba Hiéu pha hoai viéc
kinh doanh, néi 6ng Trang treo quan 16t, gdy 6 nhiém moi truong, cho rang dng ba
khong cho khach vao an, khong c6 dao dtc... trong khi 6ng ba khong lam). Chi
Tram con c6 10i 18 16i kéo, kich dong cong déng mang chui ria, budng 10i 4c ¥,
tham té dén gia dinh 6ng ba. Cac ngay 9, 11, 12, 13, 15, 17, 18, 24/10/2020, chi
Tram tiép tuc chia sé lai ndi dung da livestream ngay 08/10/2020 va ding ndi dung
xtc pham 6ng Trang ba Hiéu trén facebook. Chi Tram chia sé 1én cac facebook
khac 13 “Mua ban nha dét thi xd Hoai Nhon”, “Chg sinh vién PH Qui Nhon”. Viéc
dang facebook cuia chi Tram nhan duoc nhiéu binh luan phé phan, ché bai, churi
boi, de doa 6ng ba nhu: “Bs dang vién ma cu xu nhu bui doi....” cia nickname
Thienly Thienly, “Mot gia dinh bac si cip trudng phong trung tim y té ma xu 1y
v6i hang x6m thiéu van hoéa vay?” cta nickname Hoang V& Thai, “Bac si qua toi
t¢” cua nickname Pan V6, “Em quang qua bom v6 nha cho chi” ctua nickname
Pong Nién, “Béc si Trang ah. Nghe tén di mudn ra gan. Dot nha né di” cua Phu
Truong Minh, ba Trang binh luan “Pang vién cidn b0 ma lam chuyén 6 ué xa hoi
dang 1én an”, chi Tram binh luan “Chia s€ manh cho 6ng rot dang a, can bo ai lam
chuyén 6 ué zay”... Nhiéu binh luan hién nay da bi xo6a khong con trén facebook
cua chi Tram nira. Ngay 15/11/2021 chi Tram chia sé livestream cua ba Trang tai
facebook “An Trang” c¢6 ndi dung khong ding vé 6ng ba. Nhitng diéu ba Trang,
chi Tram noi, chia s¢ la y kién c4 nhan va sai sy that, xuyén tac, vu khéng, xuc
pham danh dy, nhan phém cua ong ba. Su viéc da duoc Uy ban nhan dan xa Hoai
Chau Bac hoa giai nhung ba Trang, Tram khong nhin nhén 13i ctia minh.

Nay vo chong 6ng Trang ba Hiéu yéu cau Toa an giai quyét:

- Budc ba Trang phai lap dit duong dan nude khong dé nude mua tir mai
nha hang chay sang dat clia 6ng ba.

- Bac bo nhiing thong tin sai sy that ma ba Trang va chi Tram da dua ra gay
anh huong xau dén danh du, nhan pham, uy tin cua 6ng ba trén facebook va tai don
dé ngay 03/10/2020 giri Pang bo Trung tim Y té Hoai Nhon.

- Budc chi Tram go bo livestream va nhitng bai dang, chia sé trén trang
facebook “Bich Tram” cac ngay 7, 8, 9, 11, 12, 13, 15, 17, 18, 24/10/2020,
15/11/2021 va chia sé trén cac trang facebook “Mua ban nha dat thi xa Hoai
Nhon”, “Chg sinh vién PH Qui Nhon”, c6 ndi1 dung chtri bdi, xic pham, dua thong
tin khong co that gdy anh huong xau dén danh du, nhan pham, uy tin clia ong ba.

- Bugc ba Trang va chi Tram phai xin 16, cai chinh cong khai tai try s¢ thon
Gia An Pong, xa Hoai Chau Bic, thi xd Hoai Nhon, tinh Binh Dinh.

- Budc ba Trang va chi Tram boi thuong thiét hai do danh dy, nhan phém
uy tin cua 6ng ba bi xam pham, ong ba chi yéu cau bu dip ton that vé tinh than cho
mdi nguoi bang hai lan muc luong co s¢ do Nha nude quy dinh.

Trudc ddy, ba Trang lip camera quay sang nha cua 6ng ba, quay phim, chup
hinh, xAm pham dén doi séng riéng tu. Vi vy, ong ba c6 yéu cAu ba Trang khong
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dugc quay camera sang nha ong ba. Nhung sau do dén nay, ba Trang khong dé
camera quay sang nira nén ong ba rat yéu cau nay. Ong ba y€u cau ba Trang, chi
Tram boi thudng thu nhap bi mét 1a 2.400.000 dong nham dé ba Trang, chi Trim
théy dugc cai sai va phai chiu trach nhiém cho hanh vi sai trai cia minh chir khong
can sd tién boi thuong nay. Ong ba cling yéu cau chi Tram phai cai chinh thong tin
trén facebook “Bich Tram” nhung thiy rang chi can ba Trang, chi Tram xin 161, cai
chinh cdng khai tai noi cu tra 1a du. Vi vdy, 6ng ba xin rat cac yéu cau nay, khong
yéu cau Tda an giai quyét nira.

Bi don ba Lé Thi Thanh Trang trinh bay:

Giita gia dinh ba va nha 6ng Trang di c¢6 mau thuan tir nim 2019 dén nam
2021. Nha hang An Trang thudc sé hiru ctia ba va chong 1a é6ng Nguyén Hong An.
Vo chong ba thué dét ciia vo chong 6ng My ba Mai & thon An Qui Bic x3 Hoai
Chau dé xay dung nha hang kinh doanh dich vy an udng. Mai nha hang c6 mang va
duong 6ng thoat nude mua xubng dat duoc lam tir khi moi xay dung nha hang nam
2016, hién van hoat dong tot. Nhitng con mua binh thudng thi khong c6 nudc mua
chay qua dat ciia ong Trang. Con luc mua bdo, gié 16n thi co thé cé nude tat qua
dat 6ng Trang do gié qua 1on. Khi mua to ba c6 kiém tra nhung khong thiy nudc
chay qua nha 6ng Trang. Nu6c mua chay qua la do hang rao nha 6ng Trang
nghiéng vé phia nha hang cua ba, khién nudc mua khong chay trén phan dat cia
nha hang dugc. BPudong 6ng nudc c6 nut nhung nude khong chay sang, vi thoi gian
thué chi con vai nam, viéc sura chita can phai nho qua dat ciia 6ng Trang nén ba
khong stra dugc. Ong Trang ba Hiéu cho rang nuéc chay qua dat 1a khong dung, ba
khéng chap nhan yéu cau cua ong Trang ba Hiéu. Con cac video nudc mua chay 1a
do 6ng Trang ba Hiéu ty quay nén ba khong xac dinh dugc dang sai.

Camera cua Nha hang An Trang liic méi lap chua 6n dinh dang chinh sira
nén c6 quay sang nha 6ng Trang nhung sau d6 da chinh lai. Ttr d6 dén nay khong
quay qua nha ong Trang, khong xam pham gi do1 tu cia nha 6ng Trang.

Ba c6 1am don dé ngay 03/10/2020 giri Trung tdm Y té Hoai Nhon, Thi uy
Hoai Nhon dé phan anh nhitng viéc lam khong ding cia 6ng Trang ba Hiéu.
Nhitng thong tin ba phan anh 1a ding sy that. Ong Trang treo quan 16t cia vo giy
phan cam cho khach an tai nha hang nén ba phan anh. Ba khong lam gi sai, khong
xtc pham danh dy, nhan pham, uy tin ciia 6ng Trang ba Hiéu nén khong chap nhan
cac yéu cau cia 6ng Trang ba Hiéu. Ong ba bi stress 1 bija dat chir khong anh
hudng gi tir ba. Ba Trang khong chap nhan yéu cau boi thuong cta 6ng Trang ba
Hiéu.

Bi don chi Tran Thi Bich Tram trinh bay:

Facebook “Bich Tram” 1a trang facebook ca nhan cua chi do chi 1ap nén,
quan ly, st dung. Tt ngay 07/10/2020, chi c6 chup hinh dang cong khai va ngay
08/10/2020 livestream thuc té hinh anh 6ng Trang ba Hiéu treo quan 16t gy phan
cam cho hoat dong kinh doanh tai Nha hang An Trang ctia me¢ chi. Trudc khi
livestream ¢6 goi dién thoai bao cho Cong an thon, trudng thon Gia An Pong va
Cong an xa Hoai Chau Béc. Sau khi livestream xong thi khoang 15h chiéu cung
ngay c6 cdng an x& va bi thu thon dén kiém tra, chimg kién. Qua ngay hom sau co
bi thu xa dén ching kién viéc treo quan 16t gay phan cam nay. Ngoai ra, chi con



chia sé 1én cac trang facebook “Mua ban nha dat thi xa Hoai Nhon”, “Chg sinh
vién PH Qui Nhon”. Cac ngay 11, 12, 13, 15, 17, 18, 24/10/2020, 15/11/2021 chi
tiép tuc ‘dang bai, chia s¢ lai livestream ngay 08/10/2020 va livestream cua ba
Trang dé phan anh cho moi nguoi biét viéc 1am thiéu 1y thire, sai trai, phan cam cua
ong Trang ba Hiéu. Hién nay, nhimg bai dang nay van con trén facebook, cac binh
luan nhu 6ng Trang ba Hiéu ndi 1a dung, nhitng binh luin nay hién con hay khong
chi khong 6 vi d 1au khong xem. Chi khang dinh ong Trang ba Hiéu treo quan 16t
cii gdy phan cam, c6 khach an tai nha hang chimg kién, chi chi dang facebook phan
anh ding sy that nén khong dong v g bo. Viée livestream, dang bai véi ndi dung
ong Trang ba Hiéu treo quan 16t gay phan cam la dé chia sé, phan anh sy that viéc ong
Trang ba Hiéu 1am cho moi nguol biét va danh gia chir khong xac pham gi ong Trang
ba Hiéu. Chi Tram khong dong ¥ v6i yéu cau ciia 6ng Trang ba Hiéu bat chi phai g&
bai, xin 151, cai chinh va boi thuong.

Nguoi co quyén loi, nghia vu lién quan:

1. Ong Nguyén Hong An trinh bay: Ong 14 chong cua ba Trang, dong so hiru
Nha hang An Trang v6i ba Trang. Mai cua nha hang dugc lop bang tole. Khi lam
mai nha hang da lam hé thong hing va dan xuong dat bang ong nhya PVC phi 110
vao nam 2016, c6 4 duong 6ng dan xudng dat. Hé thong thoat nudc mua ciia nha
hang hoat dong tot nén nudc khong chay qua dat cua 6ng Trang, chi khi mua to gio
16n, nude méi vang qua. Hang rao cua 6ng Trang dang nghiéng qua nha hang nén
nuoc mua khong chay toan bo trén dat cia nha hang dugc. Camera nha hang cia
ong dung dé quay an ninh trong nha hang, khong quay sang nha 6ng Trang. H¢
théng thoat nudc mua c6 chd bi xé, dau ndi bi ho chtr khong phai bi nut nhu ba
Trang khai va di duogc sta chira. Ong dé nghi Toa an giai quyét cong tim, dung
phép luat.

2. Ba Lé Thi Mai trinh bay: Thira dat s6 272A to ban d6 s6 13 tai thon Gia
An Pong xa Hoai Chau Bic thudc quyén sir dung cia ba. Ba cho ba Trang thué tir
nam 2016 thoi han thué 12 07 nam. Tai san 1a nha hang c6 trén dat 13 cia ba Trang
xay dung sau khi thué dat cia ba. Ba chi cho ba Trang thué dat, ngoai ra khong co
lién quan gi khac. Ba dé nghi glal quyét, xét X{r ving mit.

Badn dan dén s so tham s6 130/2022/DS-ST ngay 10 thang 02 ndm 2022 ciia
Toa an nhan dan thi xa Hodi Nhon quyét dinh:

1. Chap nhan yéu cau khoi kién cua vo chong 6ng Nguyén Cong Trang ba
Nguyén Thi Minh Hiéu.

1.1. Bugc ba Lé Thi Thanh Trang la chu s¢ hitu Nha hang An Trang tai thon
Gia An Pong xa Hoai Chau Bic, thi x Hoai Nhon, tinh Binh Pinh phai lap dat
duong dan nudc sao cho nudc mua tr mai nha hang cua minh khong dugc chay
xudng thira dat s6 1054 to ban do sd 16 xa Hoai Chau Bic ciia 6ng Nguyén Cong
Trang ba Nguyén Thi Minh Hiéu.

1.2. Bac bo thong tin sai su that “ong Trang ba Hiéu treo quan 16t gdy phan
cam, hanh xtr thiéu y thitc” cta chi Tran Thi Bich Tram dbi véi ong Nguyén Cong
Trang ba Nguyén Thi Minh Hiéu duoc ding trén céc trang facebook “Bich Tram”
(dia chi: https://www.facebook.com/tram.hams.98), “Mua ban nha dat thi xa Hoai
Nhon” (dia chi: https://www.facebook.com/groups/1373216206107280) va “Chg
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sinh vién bH Qui Nhon” (dia chi:
https://www.facebook.com/groups/chosvdhquynhon). Bac bo thong tin sai sy that
vé ong Nguyen Cong Trang ba Nguyen Thi Minh Hiéu dwoc ba Lé Thi Thanh
Trang thé hién tai Don phan anh va kién nghi xtr Iy d& ngay 03/10/2020 giri Pang
iy Trung tAm Y té Hoai Nhon.

1.3. Bugc ba L& Thi Thanh Trang va chi Tran Thi Bich Tram xin 15i cong khai
6ng Nguyén Cong Trang ba Nguyen Thi Minh Hiéu va cai chinh cong khai thong
tin sai su that vé 6ng Nguyén Cong Trang ba Nguyén Thi Minh Hiéu, tai tru s&
thon Gia An Pong, xa Hoai Chau Bic, thi x4 Hoai Nhon, tinh Binh Dinh.

1.4. Budc ba Tran Thi Bich Tram phai g& bo livestream va cac bai ding sau,
trén facebook “Bich Tram” (dia chi: https://www.facebook.com/tram.hams.98):

- Ngay 07/10/2020, anh va bai viét trén facebook “Bich Tram” c¢6 ndi dung
“Nha béc si gan nha toi 1dy quan 10t treo sat ban an nha hang toi gy phan cam
trudc mat khach”

- Ngay 08/10/2020, trén facebook “Bich Tram”, phat tryc tiép v4i Lén Dang
va 7 nguoi khac, c6 ndi dung “Moi nguoi o1 xo6m 3,thon gia an dong, xa hoai chau
béc, thi x3 hoai Nhon, tinh binh dinh... co Mot bac si-mdt trudng phong hoi stc
hoai nhon lay quan 16t vo treo I1én sat....” va bai viét c6 ndi dung “Vo chong bac si
— trudng phong hoi sitic ¢ sat nha hang an trang 1am tai trung tdm y té hoai nhon
tam quan TREO QUAN LOT giy phan cam” cung ndi dung chia sé lai livestream
ngay 08/10/2020.

- Ngay 09/10/2020, trén facebook “Bich Trim”, bai viét c6 ndi dung
“Thienly Thienly” cung ndi dung chia sé¢ lai livestream ngay 08/10/2020.

- Ngay 11/10/2020, trén facebook “Bich Tram”, bai viét c6 ndi dung “Phai
nghiém chinh diéu chinh thai do dao dirc 14y lai 1& phai cong 1y cho nhan dan”
cung nd1 dung chia sé¢ lai livestream ngay 08/10/2020.

- Ngay 12/10/2020, trén facebook “Bich Tram”, ndi dung chia sé lai
livestream ngay 08/10/2020.

- Ngay 13/10/2020, trén facebook “Bich Tram”, bai viét va anh co6 ndi dung
“Cé hoc thuc dia vi trong xa hdi lai hanh xu thiéu y thirc ciia mot bac si-mot
truong phong hoi stc trung tdm y té hoai nhon...”

- Ngay 15/10/2020 va ngay 17/10/2020, trén facebook “Bich Tram”, ndi
dung chia s¢ lai livestream ngay 08/10/2020.

- Ngay 18/10/2020, trén facebook “Bich Tram”, bai viét c6 nodi dung “Can
phai thay d6i diéu chinh cach séng voi nhitng ngudi xung quang” cing ndi dung
chia s¢ lai livestream ngay 08/10/2020.

- Cung ngay 24/10/2020, trén facebook “Bich Tram”, ndi dung chia sé lai
livestream ngay 08/10/2020, bai viét co ndi dung “Nhimg hanh dong gay birc xuc
cén phai phan anh” cung ndi dung chia s¢ lai livestream ngay 08/10/2020 va bai
viét c6 ndi dung “Nhiing hanh dong thiéu ¥ thu’c cua nhu:ng ngudi guong mau can
phai phan anh 1én cac co quan c6 thim quyén” cing ndi dung chia sé lai bai viét
va anh da dang ngay 07/10/2020

- Ngay 15/11/2021, trén facebook “Bich Tram”, ndi dung chia sé livestream
ctia facebook “An Trang” phat truc tiép ngay 15/11/2021.



https://www.facebook.com/groups/chosvdhquynhon
https://www.facebook.com/tram.hams.98

Va g& bo cac bai viét chia sé tai trang facebook “Mua ban nha dat thi xa
Hoai Nhon” (dia chi:
https://www.facebook.com/groups/1373216206107280/search/?q=b%C3%ADch%
20tr%C3%A2m) vao cac ngay 06/10/2020, 07/5/2021, 08/5/2021, 15/11/2021; tai
trang facebook “Chg Sinh Vien DBH Quy Nhon” (dia chi:
https://www.facebook.com/groups/277799995696923/search?q=b%C3%ADch%2
0tr9%eC3%A2m) vao cac ngay 06/10/2020, 07/10/2020, 11/10/2020, 12/10/2020,
13/10/2020, 08/5/2021.

Thoi gian chi Tran Thi Bich Tram phai g& bé 14 khi ban an c6 hiéu luyc phap

luat.

1.5. Budc ba Lé Thi Thanh Trang va chi Tran Thi Bich Tram phai lién d6i bdi
thudng theo phan bang nhau khoan tién bu dép ton that vé tinh than, mdi nguoi phai
bdi thuong cho éng Nguyén Cong Trang sb tién 1.490.000 dong (Mot tridu bén
trdm chin muoi nghin dong) va cho ba Nguyén Thi Minh Hiéu s6 tién 1.490.000
dong (Mot triéu bon tram chin muoi nghin dong).

1.6. Pinh chi xét xtr dbi véi yéu cau bao vé quyén vé doi séng riéng tu, yéu
cau chi Tran Thi Bich Tram phai cai chinh thong tin trén facebook “Bich Tram” va
yéu cau boi thuong thiét hai vé thu nhap thuc té bi mat cua 6ng Nguyén Cong
Trang ba Nguyén Thi Minh Hiéu.

Ngoai ra, ban an dan sy so thAm con quyét dinh vé trach nhiém cham thi
hanh &n, an phi dan sy so tham, chi phi xem xét tham dinh tai chd va quyén khang
cdo cua cac bén duong su.

Ngay 22/02/2022, bi don ba Lé Thi Thanh Trang va chi Tran Thi Bich Tram
khang c&o, cu thé: Ba Trang khang cao yéu cau xem xXét, giai quyet lai vé viéc
thoat nudc mua, viéc budc xin 16i cong khai ong Trang ba Hiéu va budc boi
thuong thiét hai theo quy dinh cta phap luat; Chi Tram khang cdo yéu cau xem
xét, giai quyét lai theo dung phap ludt vé viéc g& bo livestream, xin 16i cong khai
va boi thuong thiét hai.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh t tung, nguoi
tién hanh t6 tung va nguoi tham gia té tung thuc hién dung quy dinh cta phap luat
t tung; dong thoi dé nghi khéng chap nhan khang céo cua bi don, giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

[1] Vé su Vang mit cia duong su: Tai phién toa vang mit 6ng Nguyen Hoéng
An 13 nguoi c6 quyén loi, nghia vu lién quan di dugc triéu tap hop 18 1an thi hai,
nén ‘Eheo quy dinh tai khoan 3 Diéu 296 Bo luat T tung Dan sy thi HO1 dong x&t
XU van tién hanh xét xir vu an.

[2] Xét nodi dung khang céo ciia ba Trang, chi Tram, HDXX thay rang:

[2.1] Qua xem xét tham dinh tai chd va ndi dung cac video ghi lai canh nude
mua chay qua dat do 6ng Trang ba Hiéu cung cép, thiy rang: Hé thong thoat nudc
mua bang 6ng nhira PVC duong kinh 11cm cua mai Nha hang An Trang tai vi tri
giita va phia Nam khong duoc ndi dng din xudng dat, dng din niam trén tudng rao
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ctia 6ng Trang, mot sd vi tri két ndi da bi cong vénh, ho, dng nhua khong du 16n dé
gom hét luong nudc mua tir mai dd6 xudng va dan nude thoat ding vi tri. Nudc
mua tir hé thong thoat nudce ndy chay trén phan dat thudc quyén st dung cua dng
Trang ba Hiéu. Ba Trang ciing thira nhén, lic mua bio c6 gié 16n thi co thé cd
nudc mua tat qua dat nha ong Trang. Nhu vay, he thng thoat nudc mua ciia mai
Nha hang An Trang khong hoat dong t6t, khong dam bao viéc dan va thoat nudc,
dan dén nudc mua chay xudng dét ctia 6ng Trang ba Hiéu 1a c¢6 co s6.

[2.2] Ba Trang thira nhin noi dung “Pon phan 4nh va kién nghi xir Iy nhiing
viéc 1am giy birc xic tai noi cu tri ciia 6&ng Nguyén Cong Trang va ba Nguyén Thi
Minh Hiéu” dé ngay 03/10/2020 1a do ba 1am va gtri dén Thi ty Hoai Nhon, Trung
tam Y té thi x4 Hoai Nhon. Ba Trang cho rang noi dung trong don ba phan anh 1a
dung nhitng viéc lam cta 6ng Trang ba Hiéu nhung khong c6 tai liéu, chimg cir
chtng minh day 13 su that. Mat khac, qua két qua kiém tra, xac minh don Pang uy
Trung tim Y té Hoai Nhon ciing khong két luan vg chong 6ng Trang ba Hiéu co
nhitng hanh vi nhu ndi dung nhu ba Trang phan anh. Do d6, khong co can ctr dé
xéac dinh nhiig diéu ba Trang phan anh vé 6ng Trang ba Hiéu la dung sy that.

Chi Tram va ba Trang khang dinh vat mau tring ma 6ng Trang ba Hiéu treo
1a quan 16t cii, treo gay phan cam nhung lai khong ching minh duoc day dung 1a
quan 16t. Nhitng nguoi 1am chtimg ma ba Trang yéu cau, déu khai rang chi thay
mot manh vai mau trang va khong xac dinh dugc d6 1a vat gi. Theo Bién ban tam
giir 46 vat, tai san do Cong an xa Hoai Chau Bic lap ngay 09/10/2020 da ghi nhan:
“01 mleng vai mau tring c6 dic diém nhu sau: miéng vai co chét liéu vai thun,
mau trang hong nhat kich thudc (47x37)cm, co hai vét cat kich thudc (49x37) cm,
co ba duong vién khau gap 0 mep miéng vai”. Vi vay, khong co can ctr de xac dinh
vat ong Trang ba Hiéu d3 treo 1a quan 16t, ma day 1a manh vai duoc cit ra tir 40
thun nhu ba Hiéu khai 1a dung. Viéc ba Trang, chi TrAm cho ring ong Trang ba
Hiéu treo quan 16t gdy phan cam, hanh xir thiéu y thuc... 1a khong dung su that. Ba
Trang phan 4nh trong don giri noi ong Trang ba Hiéu cong tac, con chi Tram chia
sé nhiéu lan noi dung khong ding sy that nay trén facebook da gay hiéu nhém
danh gia khong tot cia nguoi xem facebook dbi véi dng Trang ba Hleu Thuec té,
cac bai dang cua chi Tram da nhan duoc nhitng binh luan khong tot vé 6ng Trang
ba Hiéu nhu: “Bs dang vién ma cu xur nhu bui doi....”, “Mot gia dinh bac si cap
truong phong trung tam y té ma xu 1y voi hang x6m thleu van hoa vay?” “Béc si
qua toi t&” “Bac si Trang ah. Nghe tén dd mudn ra gan. D6t nha nod di”... Mat
khac, 6ng Trang ba Hiéu dyng tim che, treo manh vai trén khong gian phan dat
thudc quyén st dung ctia minh. Pay 1a nhitng viéc 1am thudc sinh hoat ca nhan
thuong ngay cua gia dinh 6ng Trang ba Hiéu, khong vi pham phép luat. Nhiing vat
ma ong Trang ba Hiéu treo khong phai 1a vat cam theo qui dinh cta phap lut.
Truong hop 6ng Trang ba Hiéu c6 treo vat gay phan cam, trai thuan phong, my tuc

.. thi ba Trang, chi Tram c6 thé gop ¥, nhic nhd hodc phai do co quan c6 thim
quyén xur Iy. Nha hang An Trang c6 rém che nén ba Trang chi can che rém 1a dam
bao tinh thAm m¥ cho nha hang cia minh.

Hanh vi phan &nh thong tin sai sy that ctia ba Trang tai don gui co quan
chtic nang va hanh vi dang tai, chia s¢ thong tin sai sy that cua chi Tram trén
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facebook, lam anh hudng x4u dén danh dy, nhan pham, uy tin cta 6ng Trang ba
Hiéu. Vi vay, can cu theo Diéu 34 B luat dan sy nam 2015 Toa an cép so thAm
chap nhan yéu cau cua 6ng Trang ba Hiéu, bac bo nhitng théng tin sai sy that ma
ba Trang, chi Tram da dua ra, budc chi Trdm phai gd bo livestream va cac bai dang
trén facebook sai sy that vé ong Trang ba Hiéu va budc ba Trang chi Tram xin 15i
cong khai va cai chinh cong khai thong tin sai sy that vé 6ng Nguyén Cong Trang
ba Nguyén Thi Minh Hiéu tai tru s& thon Gia An bong, xa Hoai Chau Bic, thi xa
Hoai Nhon, tinh Binh Dinh la phu hop v6i quy dinh phap luat.

Nhiing thong tin sai su that cia ba Trang, chi Tram da lam dnh huong x4u
dén danh du, nhan pham, uy tin cta ong Trang ba Hiéu. Tuy theo tinh chat mirc do
va hau qua xay ra hanh vi d6 c6 thé bi boi thudng thiét hai, xin 15i cong khai, bi xur
phat hanh chinh hay bi truy ciru trach nhiém hinh sy. Bi don cho rang van ban sO
69/CATX-AN ngay 21/01/2021 cua Cong an thi x3 Hoai Nhon d3 giai quyét ba
Trang, chi Tram khong xtc pham danh dy, nhan pham, uy tin cua ong Trang ba
Hiéu 1a khong c6 co s, vi Cong an thi xd Hoai Nhon tra 16i khong du co sé xir
pham vi pham hanh chinh theo diém a khoan 1 Piéu 101 cua Nghi dinh sO
15/2020/ND-CP ngay 03/02/2020 cta Chinh phu, quy dinh Ve xUr phat vi pham
hanh chinh trong linh vuc buu chinh, vién thong, tan s6 vo tuyén dién, cong ngh¢
thong tin va giao dich dién tir va huéng din cac bén khoi kién ra toa giai quyét
tranh chap dan sy. Nén tranh chip thudc tham quyen giai quyét cia Toa an va Ban
an, quyét dinh cta Toa an nhan dan dugc co quan, td chirc, ca nhan hitu quan phai
nghiém chinh chép hanh.

[2.3] V& yéu cau bdi thuong thiét hai do danh dy, nhan pham, uy tin bi xam
pham: Ba Trang gti don dén Pang ty Trung tdm Y t& Hoai Nhon 14 noi 6ng Trang
ba Hiéu cdng tac nén da lam x4u di su tén trong ciing nhu hinh anh cta ong Trang
ba Hiéu. Chi Tram livestream, dang facebook da duoc nhiéu nguoi xem, binh luan,
c¢6 nhitng binh luan phé phan, ac y danh cho 6ng Trang ba Hiéu. Nhiing diéu nay da
gay ra ton that vé tinh than cho 6ng Trang ba Hiéu nén ba Trang, chi Tram phai boi
thuong ton that tinh than cho 6ng Trang ba Hiéu. Xét thiy yéu cau boi thudng cho
mdi ngudi bang hai 1an muc luong co s& do Nha nudc quy dinh cta nguyén don 1a
phtl hop nén chap nhan. Sé tién phai boi thuong 1a 1.490.000 dong x 2 lan x 2
nguodi = 5.960.000 dong. Ba Trang, chi Tram cung giy ra thiét hai va khong xac
dinh dugc mirc d6 161 ctia mdi nguoi nén phai lién d6i boi thudng theo phan bang
nhau cho 6ng Trang ba Hiéu.

[3] Tt nhiing phan tich trén, xét thiy ba Trang khang cao yéu cau xem xét,
giai quyét lai vé viéc thoat nudc mua, viéc budc xin 16i cong khai 6ng Trang ba
Hiéu va budc bdi thuong thi€t hai theo quy dinh ctia phap luat; Chi Tram khang
c4o yéu cau xem xét, giai quyét lai theo diing phap luét vé viéc g& bo livestream,
xin 18i cong khai va bdi thudng thiét hai 1a khong c6 cin cr nén HPXX khong
chap nhan va giit nguyén Ban an dan sy so tham,

[4] Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang céo,
khéng nghi c6 hi¢u luc phap luit ké tir ngay hét thoi han khang cdo, khang nghi.



[5] Vé an phi dan su phuc tham: Theo quy dinh khoan 1 Diéu 29 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi khoa 14
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi 1& phi Toa an
thi ba Lé Thi Thanh Trang, chi Tran Thi Bich TrAm mdi nguoi phai chiu 300.000
ddng, dugc khau trir 300.000 dong tam tmg an phi ba Trang di ndp theo bién lai
thu tién s6 0001869 ngay 24 thang 02 nam 2022 cta Chi cyc Thi hanh an dan sy
thi xa Hoai Nhon, khau trtr 300.000 déng tam Ung an phi chi Tram da ndp theo
bién lai thu tién s6 0001868 ngay 24 thang 02 nim 2022 ctia Chi cyc Thi hanh an
dan su thi xa Hoai Nhon.

[6] Kiem sat vién tham gia phién toa phat biéu dé nghi khong chip nhan
khang cdo cua bi don ba L& Thi Thanh Trang, chi Tran Thi Bich Tram gi&t nguyén
ban an so tham la phu hgp v61 nhén dinh cia Ho1 dong xét xir

Vi cac 1€ trén,
QUYET PINH:
Can cir vao khoan 1 Piéu 308 ciia Bé ludt Té tung Dan sy nam 2015.
Can cir vao cdc Piéu 11, 34, 159, 164, 245, 250, 584, 585, 586, 587, 592

cua Bo ludat Dan sy nam 2015.

Can cit vao khodn 1 Piéu 29 Nghi quyét s6: 326/2016/UBTVQHI4 ngay
30/12/2016 ciia Uy ban thuwong vu Quoc hoi;

Tuyén xir:

1. Khong chép nhan khang céo cua l?él L@ Thi Thanh Trang, chi Tran Thi
Bich Tram. Gilr nguyén Ban an dan su so tham so: 130/2022/DS-ST ngay 10 thang
02 nam 2022 cua Toa an nhan dan thi xa Hoai Nhon, tinh Binh Dinh.

2. Budc ba Lé Thi Thanh Trang 1a cha s¢ hiru Nha hang An Trang tai thon
Gia An Péng xa Hoai Chau Bic, thi xa Hoai Nhon, tinh Binh Dinh phai lap dit
duong dan nudc sao cho nudc mua tr mai nha hang cua minh khong dugc chay
xubng thira dat s6 1054 td ban d6 sd 16 xa Hoai Chau Bic cia 6ng Nguyén Cong
Trang ba Nguyén Thi Minh Hiéu.

3. Bac bo thong tin sai sy that “ong Trang ba Hiéu treo quan 16t gdy phan
cam, hanh xtr thiéu y thitc” ctia chi Tran Thi Bich Tram dbi véi ong Nguyén Cong
Trang ba Nguyén Thi Minh Hiéu duoc ding trén cac trang facebook “Bich Tram”
(dia chi: https://www.facebook.com/tram.hams.98), “Mua ban nha dat thi xa Hoai
Nhon” (dia chi: https://www.facebook.com/groups/1373216206107280) va “Chg
sinh vién bH Qui Nhon” (dia chi:
https://www.facebook.com/groups/chosvdhguynhon).

Bac bo thong tin sai sy that vé ong Nguyén Cong Trang ba Nguyén Thi
Minh Hiéu duoc ba Lé Thi Thanh Trang thé hién tai Pon phan anh va kién nghi xu
Iy d& ngay 03/10/2020 giri Pang ty Trung tdm Y té Hoai Nhon.

4. Budc ba Lé Thi Thanh Trang va chi Tran Thi Bich Tram xin 18i cong khai
ong Nguyén Cong Trang, ba Nguyén Thi Minh Hiéu va cai chinh céng khai thong
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tin sai su that vé 6ng Nguyén Cong Trang, ba Nguyén Thi Minh Hiéu tai tru s
thon Gia An Pong, xa Hoai Chau Bac, thi xa Hoai Nhon, tinh Binh Dinh.

5. Budc ba Tran Thi Bich TrAm phai g& bo livestream va cac bai ding sau, trén
facebook “Bich Tram” (dia chi: https://www.facebook.com/tram.hams.98):

- Ngay 07/10/2020, anh va bai viét trén facebook “Bich Tram” c6 ndi dung
“Nha bac si gan nha toi 1dy quan 16t treo sat ban 4n nha hang t6i giy phan cam
trudc mat khach”

- Ngay 08/10/2020, trén facebook “Bich Tram”, phat truc tiép v6i Lén Dang
va 7 nguoi khac, c6 néi dung “Moi ngudi o1 x0m 3,thon gia an dong, xa hoai chau
béc, thi x3 hoai Nhon, tinh binh dinh... co Mot bac si-mdt trudng phong hoi st
hoai nhon 14y quan 16t v treo 1én sét....” va bai viét c6 ndi dung “Vo chong bac si
— truong phong hoi strc ¢ sat nha he‘mg an trang 1am tai trung tAm y té hoai nhon
tam quan TREO QUAN LOT giy phan cam” cung ndi dung chia sé lai livestream
ngay 08/10/2020.

- Ngay 09/10/2020, trén facebook “Bich Trim”, bai viét c6 nodi dung
“Thienly Thienly” cung ndi dung chia sé¢ lai livestream ngay 08/10/2020.

- Ngay 11/10/2020, trén facebook “Bich Tram”, bai viét co ndi dung “Phai
nghiém chinh diéu chinh thai d6 dao duc ldy lai 18 phai cong 1y cho nhan dan”
cung ndi dung chia s¢ lai livestream ngay 08/10/2020.

- Ngay 12/10/2020, trén facebook “Bich Tram”, ndi dung chia sé lai
livestream ngay 08/10/2020.

- Ngay 13/10/2020, trén facebook “Bich Tram™, bai viét va anh c6 ndi dung
“Cé hoc thuc dia vi trong xa hdi lai hanh xu thiéu y thirc cia mot bac si-mdt
truong phong hoi stc trung tm y té hoai nhon...”

- Ngay 15/10/2020 va ngay 17/10/2020, trén facebook “Bich Tram”, noi
dung chia s¢é lai livestream ngay 08/10/2020.

- Ngay 18/10/2020, trén facebook “Bich Tram”, bai viét c6 nodi dung “Can
phai thay ddi diéu chinh cach séng véi nhimg ngudi xung quang” cung ndi dung
chia s¢ lai livestream ngay 08/10/2020.

- Cung ngay 24/10/2020, trén facebook “Bich Tram”, ndi dung chia sé lai
livestream ngay 08/10/2020, bai viét c6 ndi dung “Nhitng hanh dong gay birc xuc
cén phai phan anh” cung ndi dung chia s¢ lai livestream ngay 08/10/2020 va bai
viét c6 ndi dung “Nhiing hanh dong thiéu ¥ thu’c cua nhu:ng ngudi guong mau can
phai phan anh 1én cac co quan c6 tham quyén” cing ndi dung chia sé lai bai viét
va anh da dang ngay 07/10/2020

- Ngay 15/11/2021, trén facebook “Bich Tram”, ndi dung chia s¢ livestream
ctia facebook “An Trang” phat truc tiép ngay 15/11/2021.

Va g& bo cac bai viét chia sé tai trang facebook “Mua ban nha dat thi xa
Hoai Nhon” (dia chi:
https://www.facebook.com/groups/1373216206107280/search/?q=b%C3%ADch%
20tr%C3%A2m) vao cac ngay 06/10/2020, 07/5/2021, 08/5/2021, 15/11/2021; tai
trang facebook “Chg Sinh Vien BDH Quy Nhon” (dia chi:
https://www.facebook.com/groups/277799995696923/search?q=b%C3%ADch%2
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0tr%eC3%A2m) vao cac ngay 06/10/2020, 07/10/2020, 11/10/2020, 12/10/2020,
13/10/2020, 08/5/2021.
Thoi gian chi Tran Thi Bich Tram phai g& bo 1a khi ban an ¢6 hi€u luc phap luat.

6. Budc ba Lé Thi Thanh Trang va chi Tran Thi Bich Trdm phai lién d6i boi
thudng theo phan bang nhau khoan tién bu dép ton that vé tinh than, mdi nguoi phai
boi thudng cho ong Nguyén Cong Trang s tién 1.490.000 dong (Mot tridu bdn
trim chin muoi nghin dong) va cho ba Nguyén Thi Minh Hiéu sé tién 1.490.000
d6ng (Mot triéu bbn tram chin muoi nghin dong)

7. Nhitng quyét dinh khac cta ban an dan su so tham khong bi khang céo,
khang nghi c6 hi€u lyc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

8. Vé an phi dan sy phuc thdm: Ba Lé Thi Thanh Trang, chi Tran Thi Bich
Tram mdi nguoi phai chiu 300.000 dong, duoc khau trir 300.000 dong tam Ung an
phi ba Trang di ndp theo bién lai thu s 0001869 ngay 24/02/2022 va 300.000
dong chi Tram da nop theo bién lai thu s 0001868 ngay 24/02/2022 cia Chi cuc
Thi hanh an dan su thi xa Hoai Nhon, ba Trang va chi Tram da ndp xong.

9. Vé quyén, nghia vu thi hanh an:

9.1. Ké tur ngay ban an c6 hiéu lyc phap luat (d6i voi cac truong hop co quan
thi hanh an c6 quyén chu dong ra quyét dinh thi hanh 4n), hoic ké tur ngay c6 don
yéu cau thi hanh an cia ngudi duge thi hanh an (d6i voi cac khoan tién phai tra cho
nguoi duoc thi hanh an) cho dén khi thi hanh an xong, tat ca khac khoan tién hang
thang bén phai thi hanh 4n con phai chiu khoan tién 13i cta s tién con phai thi
hanh an theo mtrc 14i suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy 2015.

9.2. Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su thi nguoi dugc thi hanh &4n dan su, nguodi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 Luat thi
hanh an dan sy; Thot hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

10. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thj xa Hoai Nhon;

- CCTHADS thi xa Hoai Nhon,;
- Cac dl‘rorng su;
- Luu ho so; Toa Dan su.

Phan Minh Diing
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