TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN HONG NGU' Poc 1ap — Tw do — Hanh phuc
TINH DPONG THAP

Ban 4n s6: 55/2021/HNGD-ST
Ngay 09 - 12 - 2021
“V/v tranh chap chia tai san sau ly hon”

NHANDANH )
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HONG NGU, TINH PONG THAP

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phdan — Chii toa phién toa: Ong Lam Qudc Séach.
Cdc Hoi tham nhan dan:

1. Ong Nguyén Tuéan Lam.

2. Ong Bui Tan Diing.

- Thu ky phién toa: Ong Duong Thanh Tam, 1a thu ky Toa &n nhan dan
huyén Hong Ngu, tinh Dong Thap.

- Dai di¢n Vign kiém sdat nhin dan huyén Hoéng Nguw, tinh Pong Thdp
tham gia phién tda: Ong Nguyén Vin Puc - Kiém sat vién.

Trong cac ngay 12 thang 11, ngay 09 thang 12 nam 2021, tai tru s& Toa an
nhan dan huyén Hong Ngu, tinh Pong Théap xét xtr so tham cong khai vu an thy 1y
sO: 113/2020/TLST-HNGD ngay 21 thang 4 ndm 2020 vé “Tranh chip chia tai san
sau khi ly hon” theo Quyét dinh dua vy an ra xét xir s6: 174/2021/QDXXST-HNGD
ngay 13 thang 10 nam 2021 va Quyét dinh tam ngimg phién toa so: 27/2021/QDST-
HNGD ngay 12 thang 11 nam 2021, gitra cac duong su:

1. Nguyén don: Ong Nguyén Van T, sinh nim 1967. Dja chi cw trii: dp L,
Xa L, huyén H, tinh Dong Thdp. (c6 mat)

2. Bi don: Ba Thai Thi G, sinh ndm 1975. Pja chi cu tri: dp L, Xa L,
huyén H, tinh BDong Thdp. (c6 mat)

3. Ngwoi cé quyén loi, nghia vu lién quan:

3.1. Ong Thai Van Ch, sinh nim 1960. (c6 don xin xét xir vang mit)
3.2. Chi Nguyén Thi Triic M, sinh nim 1993. Con ba G (c6 mit)

3.3. Anh Nguyén Thanh L, sinh nim 2005. Con ba G (c6 mit)

3.4. Ong Thai Vian C, sinh nim: 1954. Cha cua ba G (c6 mit)

3.5. Ba V6 Thi N, sinh nam: 1955. Me¢ cua ba G

(Ba Vo Thi N da uy quyén cho éng Thdi Van C tai van ban ngdy
29/11/2021)
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Cung dia chi cw tri: dp L, X L, huyén H, tinh Dong Thap.
4. Ngwoi lam chirng:

4.1.‘Ba‘1 Phan Th,i T, sinh nam: 1967. Dia chi cw tru: d'p L, xa L, huyén
H, tinh Dong Thap. (vang mat)

4.2. Ba Huynh Thj K, sinh ndm:1972. Bja chi cu trii: dp L, X& L, huyén
H, tinh Dong Thap. (vang mat)

‘ 4.3. Ba \{6 Thi L, sinh nam: 1975. chi cu tru: d'p L, Xxa L, huyén H, tinh
Dong Thap. (vang mat)

NOI DUNG VU AN:

- Nguyén don ong Nguyen Vin T trinh bay: Ong va ba Thai Thi G két hon
v6i nhau nam 1992, lac dau chung séng véi nhau thi hanh phuc dén dau nam 2018
thi phat sinh mau thudn va khoi kién dén Toa an, thi vao ngay 23/9/2019 Toa &n
Co6ng nhén thuan tinh ly hon gilta 6ng vdi ba G, khi ly hon thi tai san chung ong véi
ba G néu I ty thoa thuan véi nhau, chua yéu cdu Toa an giai quyét, nhung sau d6
thoa thuan khong dugc, Iy do ba G d6i y khong chia cho 6 ong, nay ong khoi kién yéu
cau ba G chia tai san chung ctia vo chong sau khi ly hon, gdm cac tai san nhu sau:

+01 chlec xe Honda Future bién s6 66G1-19913 mua nam 2015 hién do ba
G dung tén glay xe va quan 1y. Nay 6ng yéu cau ba G chia cho 6ng gié tri % chiéc
Xe, con xe théng nhat giao ba G str dung.

+ 01 chiéc xe Cup 50 bién s6 66GA-03475 hién do ba G dung tén gidy
ching nhén, con xe do 6ng quan ly str dung. Nay ong yéu cau duoc tiép tuc st
dung xe, dong ¥ chia % gia tri xe cho ba G va yéu cau ba G sang tén cho ong
chiéc xe nay.

+ 01 cin nha ngang 05m, dai 12m nén gach, vach tudng, lop ton (nha cap 4)
xdy dung thang 8 nam 2018 (hién do ba G dang quan ly sir dung), 01 can nha ngang
04m, dai 15 nén 16t gach, khung g6, lop ton, cat nam 2010 (hién do 6ng dang quan
Iy st dung) va phan dat d€ xdy, cat 02 can nha trén theo do dac thuc t€ 1a 259‘m2
thudc thira 124, 198 to ban d6 s6 12, myc dich st dyng: dat ¢ nong thon va trong
cdy lau nam - toa lac ap L, xa L, huyén H, tinh Dong Thap. Ong yéu cau dugc
huong 02 can nha va dat, dong y chia gia tri /2 nha va dat cho ba G hoac ba G huong
nha va dat chia % gia tri cho ong.

+ 01 bd ghé (Lomn) tiép khach mua nam 2019 do ba G dang quan ly, sir
dung. Nay 6ng yéu cau dugc chia gia tri ¥4, con hién vat giao ba G.

+ 01 bo ghé (Nho) tiép khach mua nam 2019 do ba G dang quan ly st
dung. Nay 6ng yéu cau dugc chia gia tri %2, con hién vat giao ba G.

+ 01 cdi ti vi hiéu Panasonic (Lén) 43 in do ba G dang quan 1y st dung.
Nay 6ng yéu cau duoc chia gia tri 2, con hi¢n vat giao ba G.

+01 cai ti vi hiéu Panasonic (nho) 32 in do 6ng dang quan ly sir dung. Nay
ong yéu cau dugc ti€p tuc st dung, dong y chia gia tri ¥2 cho ba G.
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+ 01 cai tu lanh hiéu Aqua do 6ng dang quan ly sir dung. Nay 6ng yéu cau
duoc tiép tuc st dung, dong y chia gia tri 2 cho ba G.

- Bi don ba Thdi Thi G trinh bay: Ba va 6ng Nguyén Vin T két hon v6i nhau
nim 1992, lic dau chung sdng v6i nhau thi hanh phtc, dén nam 2018 thi phét sinh
mau thudn va khoi kién dén Toa an, thi vao ngdy 23/9/2019 Toa 4n Cong nhan thuan
tinh ly hon, khi ly hon thi tai san chung ba trinh bay 1a tu théa thudn véi nhau, trude
khi ly hén thi ba v6i ng T da c6 nhiéu lan ly than, roi hoa thuén lai, dén ndm 2017 thi
ba v6oi ong T chinh thirc ly than, ba va con ra & mai trai cap nha cha me rudt ¢, phia
trudc nha chung (6 riéng, an riéng, lam riéng), can nha chung ngang 04m, dai 15m
nha nén gach, vach tong, lop tol, khung go ba dé lai cho dng T quan Iy st dung, sau
d6 vao thang 8 ndm 2018 ba ¢ xay cét riéng can nha cap 4, trude can nha chung ma
ba giao lai 6ng T dang &, do d6 can nha nay khong lién quan gi dén 6ng T, day 14 tai
san riéng ciia ba, nén ba khong dong ¥ chia cho ong T.

+ Ddi véi 02 chiéc xe ma éng T doi chia thi ba khong dong ¥ vi xe nay do
tién ca nhan cua ba mua. Tuy nhién y kién cua ba 1a dbi voi chiée xe Honda Future
bién s6 66G1-19913 (mua nim 2015, ba dang quan ly) ba yéu cau dugc sur dung
khéng ddng ¥ chia cho 6ng T % gia tri, con chiéc xe Cap 50 bién s 66GA-03475
(mua nam 2016, 6ng T dang quan ly) ba dong ¥ giao ong T sir dung, khong yéu
cau ong T chia ¥ gia tri chiéc xe trén.

+ Pbi véi 02 bd ban ghé tiép khach 16n va nhdé mua nim 2019 (sau khi cét
nha ndm 2018), hi¢én do ba quan Iy, day la tai sin riéng cua ba, nén ba khong
dong y chiacho 6ng T,

+ Pbi voi 01 céi tivi panasonic 43 in, ti vi nay ba mua sau khi cat nha va ba
dang quan 1y, day la tién riéng cua ba, nén ba khong dong y chia cho 6ng T.

+ Pbi voi 01 cai ti vi hiéu Panasonic (nho) 32 in va 01 cai tu lanh hi¢u
Aqua thi hién tai ong T dang str dung tai can nha cii, ba thong nhat giao ong T
tiép tuc str dung, ba khong yéu cau chia.

+P0di voi cin nha ngang 04m, dai 15 nén 16t gach, khung gd, lop ton cat nim
2010 (nha cii) duoc cat gan lién véi dién tich dat chung, ngang trudc va sau 05m, dai
01 canh 37,5m, 01 canh 14 32,6m hién cin nha do dng T quén 1y sir dung, ba dong y
giao cho 6ng T tiép tuc str dung, ba khong yéu cau éng T chia.

+ D6i voi phan dat cat gin lién voi hai can nha trén, day 13 tai san chung,
nén ba yéu cau dugc chia ' dién tich phan dat, v4i hinh thtc chia theo vi tri da
duogc cit nha (ba & phan phia trudc giap 10, 6ng T phan ndi tiép phia sau). Qua do
dac thuc té thi phan dat co dién tich 13 259m , thugc thura 124, 198, to ban d6 sb
12, myc dich sur dung dat & nong thon va trong cdy 1au nam - toa lac 4p L, x4 L
huyén H, tinh Pong Thap. Cho nén ba yéu cau dugc hudng % dién tich 1a 129 5m°.
Néu truong hop Toa 4n xét xtr cho ba duge hudng dién tich dat 1a 129,5m? nhung
cin nha cta 6ng T dang & ¢6 dinh vao mdt phan dat ba dugc hudng thi ba dong y
dé ong T tiép tuc stir dung dén khi nao ong T cat nha mdi thi tra dat lai cho ba.

- Trinh bay cua chi Nguyen Thi Triic M (con cua éng T, ba G, di co
chéong song riéng): Viéc tranh chap chia tai san cua cha, me chi khong co yéu cau
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gi ca, vi tit ca cac tai san déu clia cha, me, chi khong co quyén, nghia vu trong do.
Nhung chi c6 ¥ kién 1a 16 trinh bay ctia me 1a _khong ding, vi trude khi ly hon cha,
me khong c6 ly than, chi ¢6 gian hon nhau roi lai hoa thuén, tit ca so tai san néu
trén déu 1a tai san chung ctia cha me, yéu cau Toa an giai quyét theo phap luat.

- Trinh bay ciia anh Nguye~n Thanh L (con cua éng T, ba G, hién dang
song voi ba G): Viéc tranh chip chia tai san cta cha, me anh khong co yéu cau gi
ca, vi tit ca cac tai san déu cua cha, me, anh khong c6 quyén, nghia vu trong do.
Tuy nhién anh c6 ¥ kién 14 10i trinh bay cua cha 1a khong dung, vi cha me da ¢ ly
than (an riéng, 1am riéng) trudc khi ly hon may ndm, me thi di ban bun, anh thi di
lam thué dua tién cho me danh dum va me c6 muon, vay tién ngudi khac dé xay cat
can nha cép 4 dé hai me con & va sim mot sb tai san khac, nhw me da trinh bay la
hoan toan ding, nén yéu cau Toa 4n giai quyét theo phap lut.

- Trinh bay ciia ngwoi lién quan 6ng Thdi Vin C: Phan dat tranh chap
gitra 6ng T voi ba G 1a co ngudn gdc cua cha me ong dé lai, sau khi cha me
ong chét (khong nhd nam) dng moi cit chia cho cac anh em, trong d6 c6 ngudi
anh tht 3 tén Thai Van K, chiéu ngang 05 mét, chiéu dai khoang 50 mét, anh
K nhan dat nhung khong cat nha & ma ban lai cho vo chong 6ng T, ba G & su
dung cho dén nay. Phan dat nay chua dugc cép gidy ching nhan va 6ng ciing
khong di dang ky, nay anh K khong ro6 dia chi ¢ dau va ong cting khong tranh
chap hay Yyéu cau gi doi v6i phan dat nay, vi anh K da ban cho vo chong 6ng
T, ba G roi.

- Trinh bay ciia ngwoi lién quan éng Thai C, dong thoi ciing la dai di¢n
theo iiy quyén ciia ba Vé Thi N): Viéc tranh chip chia tai san cta céc con 1a
Nguyén Vian T, Thai Thi G thi 6ng, ba khong c6 y kién, tuy nhién qua xem xét,
tham dinh tai chd thi dugc biét phan hai cin nha cua T va G ¢ pham vao mot
phan dat cua Ong ba, nhung trong vy an nay 6ng ba khong tranh chip, dé thoa
thudn sau, van dé cho T va G tiép tuc 6.

- Phat biéu ciia Kiém sdt vién tai phién toa:

* Poi véi viée tuan theo phap luat to tung cua Tham phéan, Hoi dong xet
xu, Thu ky phién toa va nhiing ngudi tham gia t6 tung trong qua trinh giai quyét
vu an ké tir khi thu 1y cho dén truée thoi diém Hoi dong xét xir nghi an déu dung
quy dinh cua phép luét.

* Ve viéc giai quyét vu an:
Can cur vao ho so vu an, cac tai liéu ching ctr da duge Hoi dong xet xur xem

xét va qua két qua tranh tung cua nhimg nguoi tham gia t6 tung tai phién toa, Vién
kiém sat nhan dan huyén Hong Ngy sau phan phan tich ndi dung vu an, nhan thay:

+ Déi véi phan dit tranh chdp: La mot phan trong phan dét ciia 6ng, ba noi
ctia ba G dé lai cho dng Thai Van C. Ong C phan chia cho cac anh chi em. Trong
d6, phan dét tranh chip 1a chia cho 6ng Thai Van K. Nam 2007 6ng K chuyén
nhuong cho vg chong ba G, ong T. Do do, day la tai san chung cua 6ng T, ba G,
dat chua duoc cap gidy chimg nhan quyén sir dung dat.
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+ Poi véi can nha go (phia sau): Ba G, dng T déu thira nhan cit nim
2006, 1a tai san chung, hién 6ng T dang quan 1y, sir dung.

+ Poi véi can nha cdp 4, phia truée: Ba G, dng T déu thira nhan cit nim
2018.

+ Cdc tai san khdic gom: Mot chiée xe Future bién kiém soat 66G1-
199.13, tri gia 20.000.000d (ba G qudn Iy); Mot chiec xe Cup 50 bi€m ki€m soat
66GA-034.75, tri gia 7.000.000d (0ng T quén ly), (Hai chiéc xe nay, ba G cho la
mua vao nam 2015); Mot bo ban ghé (16n) nha trude (ba G quan 1y); Mot bo ban
ghé (nho) nha trude (ba G quan ly); Mot tivi Panasonic 16n (ba G quan 1y), (Ba
loai tai sdan trén, ba G cho la mua vao nam 2018, 2019); Mot tivi Panasonic nho
(6ng T quan 1y); Mot ti lanh Panasonic (6ng T quan 1y), (Hai loai tai san trén, ba
G cho la mua vao nam 2015).

Vé chitng cit:

- Tai bién ban doi chat ngay 12/11/2021, 6ng T, ba G thira nhn: Ly than
nam 2017. Tir ndm 2018, tién cua ai lam duoc thi tu quan ly.

- Nguyén don 6ng Nguyén Van T cho rang tat ca tai san trén déu 1 tai san
chung cua 6ng va ba G. Tuy nhién, 6ng khong ¢6 can cir chiing minh. Nguoc lai,
bi don ba Thai Thi G c6 can ctr chimg minh céc tai san sau day 1a ctia ca nhan ba
hinh thanh sau thoi gian ly than véi 6ng T:

+ Mot can nha cip 4, bé tong c6t thép 05m x 12m (nha phia trude, cat nim
2018, hién ba G quan ly).

+ M6t bo ban ghé (16n) nha trude mua nam 2019 (bd G quan 1y).

+ M6t bo ban ghé (nho) nha trude mua ndm 2019 (bd G quan 1y).

+ Mot tivi Panasonic 1é6n mua nam 2019 (ba G quan 1y).

Céc tai san nay do ba tu mua tir ngudn tién cta ca nhan ba G, phu hop véi
101 trinh bay cua nhitng nguoi [am chimg nhu: T, K, L. Do d6, day la tai san riéng
cua ba G.

_- Doi v6i chiée xe Future bién kiém soat 66G1-199.13, ba G quan ly va
cho rang tai san riéng cua ba. Tuy nhién, ba mua vao nam 2015, lic nay ba va
ong T van con 1a vo chong. Nén day la tai san chung cta 6ng T, ba G.

- Céc tai san sau day mdc du la tai san chung, nhung ba G khong yéu cau
chia, thong nhat giao cho dng T dugc quyén s¢ hitu:

+ Mot chiéc xe Cup 50 biém kiém soat 66GA-034.75, mua nam 2015 (ong
T quan 1y).

+ MGt tivi Panasonic nhé (6ng T quan 1y).

+ Mot tu lanh Panasonic (0ng T quan 1y).

+ Mot ciin nha gb 04m x 15m (6ng T quén Iy).

Tir phén tich va chirng cir trén dé nghi Hoi dong xét xir, tuyén xik:
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1. Chap nhan mot phan yéu cua nguyén don ong Nguyen Van T. Budc bi
don ba Thai Thi G chia 50% gia tri chiéc xe Future bién kiém soat 66G1-199.13
cho nguyén don 6ng Nguyén Vin T.

2. COng nhan su tu nguyén cia ba G vé viéc giao 6ng T duoc quyén s
hitu cac tai san:

+ Mot chiéc xe Cup 50 biém kiém soat 66GA-034.75, mua nam 2015 (6ng
T quan ly)

+ Mot tivi Panasonic nho (6ng T quan 1y).
+ MGt ti lanh Panasonic (6ng T quan 1y).
+ Mot cin nha gb 04m x 15m (6ng T quan 1y);

3 Chép nhan yéu cau phan t6 cua bi don ba G yé viéc yéu cau chia 50%
phan dat di¢n tich 259m2, thira s6 124, 198, to ban do6 s6 12.

4. COng nhan sy ty nguyén cua ba G vé viéc: Néu can nha nho phia sau
(Ong T quan ly st dung) c6 mot phan nam trén dat ma ba dugc huong thi ba
théng nhat dé ong T str dung, khi nao cat lai nha méi thi tra lai dat ding ranh dat
cho ba.

* Khong yéu cau, kién nghi dé khac phuc vi pham t6 tung & giai doan so tham.
NHAN PINH CUA TOA AN:

Can ctr vao cac chung ctr va tai liéu da dugc xem xét tai phién toa, két qua
tranh tung tai phién toa trén co s¢ xem xét day du, toan dién ching ctr, y kién cua
Kiém sat vién va nhitng nguoi tham gia t6 tung. Ho1 dong xét xir nhan dinh:

[1]. Vé to tung: Day la vu an tranh chap chia tai san chung sau khi ly hon
thudc tham quyén giai quyét ciia Toa an theo qui dinh tai Diéu 28 cua Bo luat t6
tung dan sy va nguyén don, bi don déu dang ky ho khau thuong tra tai huyén Hong
Ngu nén vu an thudc thim quyén giai quyét cuia Toa an nhan dan huyén Hoéng Ngur
theo quy dinh tai cac Diéu 35, 39 cua B0 luat T6 tung dan sy; D6i v6i nguoi lién
quan Tha1 Vin C, dd c6 don xin xét x{r vang mit va nhimg nguoi lam ching ciing
déu vang mit, nén cin ctr vao Diéu 227, 229 Bo luat TH tung Dan su xét xir vang
mat ho.

[2]. V& noi dung vu an:

Theo ho so vu 4n va trinh cta 6ng T, ba G thi: Ong T, ba G séng v6i nhau
nhu vg chong tir ndm 1992 dén nam 2002 dang ky két hon, trong qué trinh chung
song ban dau c6 hanh phuc va da sinh dugc 02 ngudi con tén Nguyén Thi Trac M,
Nguyén Thanh L, doi séng gia dinh chu yéu 13 budn ban cua ba G, 6ng T thi di lam
thué (ai kéu gi 1am ndy), nhung ciing c6 tao lap dwoc mot s6 tai san. Tuy nhién dén
khoang nam 2014, 2015 thi phat sinh mau thuan trong doi sdng vo chong, rdi hoa
hop lai, dén nam 2017 thi hai nguoi bat dau ly than, 6ng T thi tiép tuc ¢ can nha
chung, ba G cung con (Thanh L) sang ¢ mai trai cap nha cha me rudt (phia trude can
nha chung), cho dén khi xay cin nha méi cap 4) vao nam 2018 (viéc nay duoc sy
thira nhan cua ong T, ba G va xac nhan cua 6ng Thai Van C, ba V6 Thi N — cha me
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rudt ba G, cling nhu cac con ciia 6ng T, ba G), cudc sdng bat dau khong con in
chung, 1am chung nita ké tir 6, dén nim 2019 ba G khai kién ly hén va Toa an nhan
dan huyén Hong Ngu di ban hanh Quyét dinh sb: 187/2019/QDST-HNGD ngiy
23/9/2019 cong nhén sy thudn tinh ly hon cua ong T, ba G, tai phién thuan tinh ly
hén nay Ong T, ba G khong khai ra tai san chung, ma cho rang dé tu thoa thuan,
khong yéu cau Toa 4n gidi quyét.

Nay dng T khai rang vo chdng trudc khi ly hdn c6 mot s tai san nhu néu
trén; ba G thi chi thira nhdn mot phan, con mot phan cho rang 13 tai san riéng cia ba
mua sim VA xay dung trong khoang thoi gian ly than. Hoi dong xét xu, xét thiy:
Trén co so khai nhan ctia 6ng T, ba G thi hai ngudi bat dau ly than ké tir nam 2017
va cudc séng riéng 18, tu tao cua hai nguoi cling ké tir day, mic du con trong thoi ky
hon nhan (chua ly hon), nhung 6ng T, ba G da thura nhan viéc an riéng, lam riéng,
nghia vu, quyén loi ai ndy huong va ndy chiu, xem nhu khong con quan hé cing
chung cugc song vo chéng, do do6 can phai xem xét dén thoi gian hinh thanh tai san
dé c6 phuong hudng giai quyet mot cach thoa dang, hop tinh, hop 1y, dung thyc té,
dung phap luat — c6 nhu thé moi dam bao dugc quyén loi clia cac bén. Nhu vay doi
chiéu lai s6 tai san néu trén thi trong do:

* S6 tai san ma 6ng T, ba G cung tao 1ap trong thoi ky hon nhan, trude khi ly
than (hinh thanh trudc nam 2017) la:

+ Mot phan dat theo do dac thuc té 1a 259m thudc thira 124, 198 to ban d6
s6 12, muyc dich st dung: dat o nong thon va trong cdy 1au nidm - toa lac ap L, xa
L, huyen H, tinh Pong Thap (phan dat nay chuyén nhuong cua 0ng Thai Van K
vao nam 2007 chua dugc cip gidy chimg nhan quyén st dung dat — gia tri dinh
gia 1a: 400.000 dong/m®).

~ + Mot can nha ngang 04 mét, dai 15 met, nén 16t gach, khung gd, lop ton
cat nam 2010 ¢ vi tri phan sau dién tich dat néu trén (nha ct), hién do 6ng T quan
Iy str dung. (gia tri dinh gia la: 44.773.000 dong)

+ Mot chiéc xe Honda Future bién sd 66G1-19913 (mua nam 2015, gia tri
dinh gia 1a: 10.400.000 dong) — (ba G dimg tén giay dang ky xe va dang quan 1y
st dung).

+ Mot chiée xe Cap 50 bien s06 66GA-03475 (mua ndm 2016, gid tri dinh gia
la: 7.750.000 @) — (ba G dung tén giay dang ky xe, ong Ty dang quan 1y str dung).

‘ S6 tai san ndy la tai san chung va s& dugc chia theo quy dinh. Ba G cho
rang bo tién riéng cua ba dé mua sam s6 tai san trén (trir nha va dat) nhung ba G
khong co6 gi chiing minh, nén khong chap nhan 1y 1€ ba G dua ra.

* S tai san ma ba G tao 1ap trong thoi gian ly than (tir ndm 2017 trd vé sau)
la:

+ Mot can nha bé tong (cap 4) xay vao nam 2018 (& vi tri phan trude giap 10
cO dién tich (‘iét néu trén), hién do ba G quan ly st dung, gia tri dinh gia la:
142.297.000 dong.
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+ Mot cai ti vi hi¢u Panasonic (nho) 32 in mua nam 2018 (gia tri dinh gia
la: 1.080.000 dong) va 01 cai tu lanh hiéu Aqua mua nam 2017 (gia tri dinh gia
la: 800.000 dong) - (hién 6ng T dang quan ly sir dung tai can nha cii).

+ Mot cai tivi panasonic 43 in (I6n) mua khodng nam 2019 (6ng T, ba G

khai), sau khi xdy nha cip 4, hién do ba G quan 1y st dung tai cin nha xay cip 4.
Gia tri dinh gid la: 6.000.000 dong.

+ Mot bo ban ghé tiép khach 16n (bang gbd cam) mua nim 2019 (sau khi cat
nha ndm 2018), hién do ba G quén 1y st dung tai can nha xay cap 4. Gid tri dinh
gia la: 11.200.000 dong.

+ Mot bo ban ghé tiép khach nho (bang gd thao lao, bén) mua nim 2019
(sau khi cat nha ndm 2018), hi¢n do ba G quan ly su dung tai can nha xay cap 4.
Gia tri dinh gia 1a: 5.600.000 dong.

S tai san nay la cua riéng ba G - dugc ching minh la mua sam tir nam 2017
tré vé sau, tir nguon tién vay, choi hui, mua ban bun... nhu ctua ba Vo Thi L (vay
50.000.000 d6ng), ba Huynh Thi K (hét 3 day hui trén 100.000.000 dong va muon
30.000.000 d6ng), ba Phan Thi T (nhd hét hui trén 50.000.000 dong, vay
30.000.000 dong); dng T cho rang dng c6 bo tién 100.000.000 dong va cong st
vao viéc mua sam, xay cat so tai san trén, nhung 6ng T khong c6 gi chimg minh,
ngoai ra theo dng T khai ong la lao dong tw do, ai thué lam gi thi 1am nay, thu nhap
khong 6 on dinh mdi ngay khoang tir 150.000 dong dén 200.000 dong (chua trir an
ubng), va lai dang trong thoi gian ly than nén viéc 6ng T cho rang bo ra tién va
cong strc dong gop cho viéc hinh thanh sd tai san trén 14 khong c6 can ci (vidng T
khong c6 ching ctr chimg minh, trong khi d6 ba G chimg minh dugc la tai san
riéng nhu néu trén), nén khong chap nhan 1y 1& dua ra va yéu cau cta ong T Ve viéc
chia phan tai san nay. Nhu vay voi phan tich trén thi ba G dugc quyén tiép tuc
quan 1y s& hiru s tai san riéng cua minh, tuy nhién trong vu an nay ba G khdng
yéu cau cong nhan 13 tai san riéng cua ba, nén Hoi dong xét xir khong xem xét
quyét dinh.

D01 v6i s6 tai san mat du 1a coa chung, nhung ba G da thong nhat khong
yéu cau chia, ma giao cho 6ng T dugc quyén so hitu, str dung. Xét thay day 1a tu
nguyén ctia ba G, phit hop voi phéap lut nén chap nhan, do la:

+ MOt cin nha ngang 04m, dai 15 nén 16t gach, khung gd, lop ton cat nam
2010 ¢ vi tri phan sau dién tich dat néu trén (nha cii), hién do 6ng T quan 1y sir
dung. (gia trj dinh gia la: 44.773.000 dong).

+ Mot ci ti vi hiéu Panasonic (nho) 32 in (Mua nam 2018, gia tri dinh gia
1a: 1.080.000 dong) va 01 cai tu lanh hiéu Aqua (Mua ndm 2017, gia tri dinh gia
1a: 800.000 ddng), (hién 6ng T dang quan 1y sir dung tai can nha cil).

+ Mot chiée xe Clip 50 bién sé 66GA-03475 (mua nam 2016, ba G dung tén
gidy dang ky xe, ong T dang quan 1y st dung, gia tri dinh gia 1a: 7.750.000 dong).

* COn lai s6 tai san chung s& duoc chia giita 6ng T, ba G a:

+ Phan dat theo do dac thuc té 1a 259m” thugc thira 124, 198 t& ban d6 sb
12, myc dich sir dung: dat & nong thon va trong cay lau nam - toa lac 4p L, X4 L,
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huyén H, tinh Dong Thap (phan dat ndy mua cua 0ng Thai Van K vao ndm 2007
chua dugc cip gidy chung nhan quyén st dung dat, gia tri dinh gia 1a: 400.000
dong/m ). C6 chiéu ngang la 05mét, chiéu dai (canh huéng nam) la 51 ,9mét,
chiéu dai (canh huéng bic) 13 52,2 mét. Xét thdy trén phan dat nay hién dang co
x4y, cat hai can nha: mot can phia trudce giap 16 1 nha ba G so hiru (nha méi cap
4), nha phia sau 1a nha 6ng T s& hitu (nha cii, gb), nén s& duoc chia doi va dé
thuan tién trong s¢ hitu nha gén lién véi dat, do d6 ba G duogc sir dung phﬁn dat
phia trude giap 10, ong T duoc sir dung phan dat ndi lién phia sau (cling giap 10) —
su phan chia dét theo vi tri nay la duoc su théng nhét cua ong T, ba G tai phién
tda, dong thoi theo sy théng nhét ctia ba G 1a néu qua cit chia ma cin nha cua
6ng T dinh vao phan dét caa ba dugc chia thi ba cho éng T tiép tuc & cho dén khi
ong T cat nha méi, xét thay su théng nhat ciia ba G 1a tu nguyén, nén chap nhan.

+ Mot chiéc xe Honda Future bién s6 66G1- -19913 (mua nam 2015, gia tri
dinh gia la: 10.400.000 dong) — (ba G ding tén gidy dang ky xe va dang quan 1y
str dung). Chiéc xe ndy ba G tiép tuc so hiru va c6 trach nhiém thanh toan % gia
tri cho ong T la: 5.200.000 dong — dugc 6ng T dong .

[3]. Poi v6i phan dat dugc xem xét chia néu trén 1a 6ng T, ba G chuyén
nhugng cua 6ng Thai Van K vao nim 2007 (chua dugc cép gidy chimg nhan
quyén sir dung) — hién nay 6ng K khong ré dia chi & dau. Phan dat nay 1a cua cha
me dé lai, 6ng Thai Van C dung ra cat chia cho anh em (trong dé c¢6 6ng K mot
phan — di chuyén nhuogng cho 6ng T, ba G nhu d3 néu), nay dng C khéng tranh
chap gi dbi véi phan dat nay va ong K thi khong rd dia chi ¢ dau, nén Hoi dong
xét xir khong xem xét giai quyét, ma xem do6 1a dat éng T, ba G chuyén nhuong
hop phap tir chd 6ng K.

[4]. Theo 16i khai cua ba G 1a 6 vay, choi hyi cua mot so nguoi nhu: ba Vo
Thi L, ba Huynh Thi K, ba Phan Thi T dé c6 ngudn von mua sim sd tai san va xay
nha nhu da neu trén, sd no ndy ba G di thanh todn xong, cac chu no ciing thira nhan
va khong yéu cau trong vy an nay, ba G ciing khong yéu cau ong T tra lai s6 ng nay,
nén khong dit van dé xem xét giai quyét.

[5]. Qua xem xét, tham dinh tai chd thi ddi v6i phan nha cua éng T, ba G
c6 pham vao mdt phan dat ciia ong C, ba N (1a cha, me rudt ba G), nhung trong
vu an ndy ong C, ba N, 6ng T, ba G thong nhat khong tranh chap, dé thoa thuan
sau, 6ng T, ba G tiép tuc ¢. Xét thay viéc thong nhat néu trén cta cac duong su 1a
tu nguyén, pht hop véi phap luat va da khong tranh chép trong vu 4n, nén khong
dit van dé xem xét giai quyét.

[6]. V& chi phi xem xét tham dinh tai chd, dinh gia tai san: Xét thdy day la
vu 4n chia tai san sau khi ly hon, nén mdi bén phai chiu % chi phi xem xét tham
dinh tai chd, dinh gia tai san, 6ng T d3 ndp tam Ung téng cong la: 2.594.000
ddng, vay ba G phai hoan tra lai cho 6ng T la: 1.297.000 dong.

[7]. Vé 4n phi so tham: Can cr vao Diéu 147 Bo luat to tung dan su; Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi,
quy dinh vé an phi, 1€ phi: Pay la vu an chia tai san sau khi ly hon, nén moi bén phai
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chiu 5% an phi trén gia tri tai san minh dugc chia va s€ dugc tru vao phan tién tam
ung an phi ma moi bén da ndp khi da yéu cau ban dau.

[8]. V&1 nhan dinh trén xet thay, dé nghi cua dai dién Vién kiém sat nhan
dan huyén Hong Ngu, vé viéc giai quyét vu an 13 c¢6 cin ctr, phu hop véi thuc té
va phap luat.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao cac Diéu 5, 28, 35, 39, 91, 147, 155, 157, 164, 165, 227, 229 cla
B0 luat T4 tung dan su; Cac diéu 33, 43, 59, 62, 63 Luat Hon nhan va Gia dinh; cac
Dleu 213, 219 Bo luat dan su; cac Diéu 95, 100, 170, 203 Luat dat dai; Nghi quyét
s0 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an phi, 1¢ phi.

Tuyén xu:
1. Chap nhan mot phan yéu cau cta nguyén don ong Nguyén Vin T.
2. Chﬁp nhan yéu cau va su tu nguyén cua bi don ba Thai Thi G.

3. Nguyén don 6ng Nguyén Vin T dugc quyén sd hitu, stt dung sd tai san
chung duoc chia nhu sau:

* Phan dat c6 dién tich 1a 129,7m? thuéc mot phan cac thira 124, 198 t& ban
d6 s6 12, myc dich sir dung: dat & nong thon va tréng cay lau nam - toa lac ap L, x4
L, huyén H, tinh Pong Thap (phan dat nay chuyen nhuong cia 6ng Thai Van K vao
nam 2007 chua dugc cap gidy chimg nhén quyén st dung dat, gia tri dinh gia la:
400.000 dong/rn ). Ong Nguyen Van T co trach nhiém dén Co quan Nha nude co
tham quyén dang ky dé duoc cap gidy chirng nhan quyén st dung dét theo quy dinh.
C6 vi tri nhu sau:

+ Hudng dong giap: Dat ong Thai Van C dai 26,10 mét.(tir M6 dén M10)

+ Hudng tay giap: Dat 6ng Thai Van D, dai 25,95 mét.(tir M7 dén M9)
+ Hudng nam giap: Dat 6ng Huynh Long H, dai 05 mét.(tir M6 dén M7)
+ Hudng béc giap: Pat ba Thai Thi G (duoc chia), dai 05 mét.(tir M9 dén M10)

(Co so do do dac ID:07-2020 ngay 09/7/2020 cua Chi nhanh van phong
dang ky dat dai huyén Hong Ngu kem theo)

* Mot can nha ngang 04 mét, dai 15 mét, nén 16t gach, khung gd, lop ton
cat nam 2010 (nha ct), hién do ong Nguyen Van T quan ly str dung (gia tri dinh
gia 1a: 44.773.000 dong) va dang duoc cat trén phan dat dugc chia néu trén. Nha
nay ba Thai Thi G tu nguyén giao s& hitu cho 6ng Nguyén Vin T, khong yéu cau
chia. (can nha nay c6 pham mét phan vao phan dat ba G dwoc chia, mot phan dat
ciia ong C, ba N, nhung ba G khéng yéu cdau éng T phdi di doi va dng C, ba N
khéng tranh chap)

* Mot cai ti vi hiéu Panasonic (nho) 32 in (giéd tri dinh gia la: 1.080.000
dong) va 01 cai ti lanh hiéu Aqua (gia tri dinh gia 1a: 800.000 d6ng), (hién dng
Nguyén Vin T dang quan ly sit dung tai cin nha cii). (duoc mua khoang nim
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2017, 2018). Hai tai san nay ba Thai Thi G tu nguyén giao cho ong Nguyén Vin
T s& hiru, khong yéu cau chia.

* Mot chiéc xe nh3n hiéu: SYMEX50, mau son: Xanh, sb may:
139FMB513918, s6 khung: BSUMET513918, model: EX50, bién s6 66GA-
034.75 (mua nam 2016, ba Thai Thi G dtng tén gidy ding ky xe, 6ng Nguyén
Vin T dang quan 1y sir dung, gia tri dinh gia 1a: 7.750.000 dong). Xe nay ba Théi
Thi G ty nguyén giao cho 6ng Nguyén Van T s hiru, khdng yéu cau chia, nén ba
Thai Thi G c6 trach nhiém lam thi tuc sang tén quyén s¢ hitu cho 6ng Nguyén
Van T.

4. Bi don ba Thai Thi G dugc quyén sé hitu, str dung sb tai san chung duoc
chia nhu sau:

* Phan dat c6 dién tich la 129,3m" thuC mot phan cdc thira 124, 198 to
ban d6 s6 12, myc dich st dung: dat 6 nong thon va trong cay lau nam - toa lac
ap L, xa L, huyen H, tinh Pong Thap (phan dat nay chuyen nhugng cua Ong Thaéi
Van K vao ndm 2007 chua du’oc cap gidy chimg nhén quyén st dung dat, gia tri
dinh gia l1a: 400.000 ddng/m?). Ba Thai Thi G c6 trach nhiém den Co quan Nha
nuéc c6 tham quyen dang ky de dugc cap glay ching nhéan quyén sir dung dat
theo quy dinh. (Phan dat nay tiép giap voi phan dat cdt chia cho éng Nguyén Vin
T vé phia gidp 16 va cé dinh vao mét phan nha cua ong Nguyén Van T dwoc chia,
theo tw nguyén ciia ba Thai Thi G thi 0ng Nguyen Van T duwgc s dung can nha
cho dén khi cat nha moi, thi tra dat cho ba Thai Thi G). C6 vi tri nhu sau:

+ Hudng dong giap: Pat ng Thai Van C, dai 26,10 mét.(tr M3 dén M10)

+ Hudng tay giap: Dat 6ng Thai Van D, dai 25,95 mét.(tir M2 dén M9)

~ + Hudng nam giap: Pat ong Nguyén Vin T (duoc chia), dai 05 mét.(tr M9
dén M10)

+ Hudng bic giap: Lo nhua, dai 05 mét. (tir M2 dén M3)

(Co so dé do dac ID:07-2020 ngay 09/7/2020 cua Chi nhanh van phong
dang ky dat dai huyén Hong Ngu kem theo)

* Mot chiéc xe nhan higu: HONDA, mau son: DPo-Ghi, s6 may: 53E-
2020730, s6 khung: 61EY020680, model‘: FUTURE, bién so 66G1-199.1§ (mua
nam 2015, gia tri dinh gid 1a: 10.400.000 dong) — (ba Thai Thi G dimg tén gidy dang
ky xe va dang quan ly str dung). Ba Thai Thi G tiép tuc s¢ hiru va c6 trach nhiém
thanh toan 2 gia tri xe cho 6ng Nguyen Van T 1a: 5.200.000 dong.

Ké tir ngdy c6 don yéu céq thi hanh an cua nguoi dugce thi hanh an, ma nguoi
phai thi hanh &n chua thi hanh s tién trén, thi hang thang nguo61 phai thi hanh an con
phai chiu thém khoan tién 1ai theo mirc 1ai suat quy dinh tai khoan 2 Diéu 468 cua
Bo luat dér} su nam 2015 trén sO tién cham tra twong tmg véi thot gian cham thi
hanh cho dén khi thi hanh an xong.

5. V& chi phi xem xét, tham dinh tai chd, dinh gié tai san:

Nguyén don ong Nguyen Van T, bi don ba Thai Thi G mdi nguoi phai chiu
1.297.000 dong. Ong Nguyén Vian T dugc trir vao so tién da ndp tam tng la:
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2.594.000 dong, nén ong Nguyén Vian T da ndp xong, vay bi don ba Thai Thi G
phai hoan tra lai cho nguyén don ong Nguyén Vian T tién chi phi xem xét, thim
dinh tai chd, dinh gia tai san tranh chap 1a 1.297.000 dong.

6. Vé an phi so thim:

- Nguyén don 6ng Nguyén Van T phai chiu: 5.574.000 dong, nhung dugc
trir vao tién tam Ung an phi ong Nguyén Vin T dd ndp 1a: 2.100.000 ddng theo
bién lai thu sb: BH/2018/0001260 ngay 21/4/2020 ctia Chi cyc thi hanh 4n dén sy
huyén Hong Ngu, tinh Pong Thép. Véy nguyén don 6ng Nguyén Vin T con phai
ndp tiép tién an phi so tham 1a: 3.474.000 dong.

- Bi don ba Thai Thi G phai chiu: 2.846.000 dong, nhung dugc trir vao tlen
tam Ung 4n phi ba Thai Thi G di ndp 1a: 1.295.000 dong theo bién lai thu so:
BI/2019/0012990 ngay 13/4/2021 ciia Chi cuc thi hanh 4n dan sy huyén Hong
Ngu, tinh Pong Thap. Vay bi don ba Thai Thi G con phai ndp tiép tién an phi so
tham 1a: 1.551.000 dong.

7. Nguyén don dng Nguyén Vin T, bi don ba Thai Thi G, ngudi lién quan chi
Nguyén Thi Trac M anh Nguyén Thanh L, 6ng Thai Vin C, va V& Thi N duoc
quyén khang cdo ban an 1én Toa an nhan déan tinh Pong Thap trong han 15 ngay, ké
tir ngay tuyén an (09/12/2021). Péi v6i ngudi lién quan 6ng Thai Van C vang mat
tai phién toa, dugc quyén khang cao trong han 15 ngay ké tir ngdy nhan dugc ban an
hoic ké tir ngay niém yét ban an theo quy dinh.

8. Ban an nay duogc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh 4an dén su thi
nguoi dugc thi hanh &n dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hogc bi cudng ché thi hanh
an theo quy dinh tai cac Biéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dan su; Thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi hanh 4n dan su.

Noi nhén: TM. HQOI PONG XET XU SO THAM

- Duong su: ‘ THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Hong Ngu,

- TAND tinh Pong Thap;

- Chi cuc THADS huyén Hong Ngu;

- Luu hé so vu an. (D2~l kY)

Lam Qudc Sach



