TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban 4n s: 248/2020/DS-PT
Ngay: 21 - 7 - 2020
VI Tranh chap vé thira ké tai san;
quyén so htru tai san
va vé quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Tham phdn: Ong Lé Thanh Vin

Ba Tran Thi Thu Thuy

- Thur ky phién toa: Ong Nguyén Québc Bao - Thu ky Toa an nhan dan cip
cao tai Thanh pho Ho Chi Minh.

- Dgi di¢n Vign Kiém sét nhan dan cdp cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Po6 Thanh Dat - Kiém sat vién.

Ngay 21 thang 7 nam 2020, tai tru s& TOa an nhan dan cap cao tai Thanh
phd H6 Chi Minh, xét xir phiic thém cong khai vu an thu Iy s0: 409/2019/TLPT-
DS ngay 23 thang 7 nam 2019 vé viéc “Tranh chap vé thira ké tai san, quyén so
hitu tai san va vé quyén st dung dat”.

Do Ban 4n dan sy so tham sd: 10/2018/DS-ST ngay 15 thang 11 nim 2018
cua Toa an nhan dan tinh Binh Duong bi khang c4o.

Theo Quyét dinh dua vy an ra xét xir phiic tham sé: 721/2020/QD-PT ngay
06 thang 7 nam 2020, giira cac duong su:

1. Nguyén don:. Ba Nguyén Thi H, sinh nam 1961, dia chi: duong C,
phuong 7, quan T, Thanh phd H6 Chi Minh (c6 mat)

Nguoi dai dién hop phap cua nguyén don.

1.1. Bé Bham Thi Nh, sinh nam 1983‘; dia chi: duong B, phuong A, Quén 2,
Thanh pho HO Chi Minh (van ban iy quyén ngay 08/9/2017) (c6 mat)

1.2. Ba Phan Thi Hoai L, sinh nam 1997;

1.3. Ba Ha Truong Huyén Ng, sinh ndm 1998;

Cung dia chi: duong L, phuong Ng, Quén 1, Thanh phd Hb Chi Minh (theo
van ban uy quyén ngay 12/02/2020) (c6 mat)



2. Bi don: Ong Nguyén Vian Th, sinh ndm 1956; dia chi: duong Ph, khu phd
2, phuong H, thanh pho Th, tinh Binh Duong (c6 mat)

3. Nguwoi ¢é quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Vin L1, sinh nim 1949; dia chi: S6 38260 B, F, CA
94536 USA.

Nguwoi dai dién hop phap cua 0ng L1: (A),ng Nguyén Ngoc Ch, sinh nim
1972; dia chi: to 3, khu 1, phuong H, thanh pho Th, tinh Binh Duong (theo van
ban uy quyén ngay 25/02/2020) (c6 mat)

3.2. Ba Nguyén Thi L2, sinh nam 1948; (chét ngay 29/3/2020)

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Nguyén Thi L2:

3.2.1. Ong V& Tén T; dia chi: duong Ph, phu’c‘)rng H, thanh phé Th, tinh
Binh Duong (ngay 20/7/2020 c6 don xin x€t Xt vang mat)

3.2.2. Ba V6 Thuy Mong T1; dia chi: Pai 1o B,’phu’(‘mg b, thanh phé Th,
tinh Binh Duong (ngay 20/7/2020 c6 don xin xét xtr vang mat)

3.2.3. Ba V4 Thuy Thanh L3; dia chi: duong Phl, phuong Ch, thanh phd
Th, tinh Binh Duong (ngay 20/7/2020 ¢6 don xin xét xur vang mat)

3.2.4. Ba Vo Thuy Hong B; dia chi: t6 21, phuong T, thanh phd Th, tinh
Binh Duong (ngay 20/7/2020 c6 don xin x€t Xur vang mat)

3.2.5. Ba Vo Thuy Thanh Thi; dia chi: t6 32, khu phd 5, _phuong D, thanh
phé Th, tinh Binh Duong (ngay 20/7/2020 c6 don xin xét xir vang mit)

3.3. Ba Nguyel} Thi L4, sinh nam 197}; dia chi: duong Ph, khu phé 5,
phuong H, thanh pho Th, tinh Binh Duong (vang mat)

3.4. Ba Nguyén Thi Nh1, sinh ndm 1974; (vang mat)
3.5. Ong Nguyén Van X, sinh nim 1981; (ving mit)
3.6. Ba V6 Thi N, sinh nim 1954; (ving mat)

Cung dia chi: Pai 16 B, t6 12, khu phd 3, phuong H, thanh phé Th, tinh
Binh Duong

3.7. Ba Nguyér} Thi Tr, sinh ndm 1973; dia chi: duong L1, khu phé 2,
phuong H, thanh pho Th, tinh Binh Duong (vang mat)

3.8. Ba Nguyén Kim Q, sinh ndm 2001; dia chi: duong N11, khu phd 3,
phuong Phl, thanh pho Th, tinh Binh Duong (vang mat)

3.9. Ong Ly Trung H1, sinh ndm 1985; (vang mat)
3.10. Ong Ly Trung H2, sinh ndm 1986; (vang mat)
3.11. Ong Ly Trung H3, sinh nam 1987; (ving mit)
3.12. Ba Ly Cam T2, sinh nim 1990; (ving mit)
3.13. Ba Ly Cam H4, sinh nim 1996; (ving mit)



3.14. Ong Ly Trung H5, sinh ndm 1997; (vang mit)

Cung dia chi: dudng Ph, khu phé 5, phuong H, thanh phé Th, tinh Binh
Duong

3.15. Ong Ly Dan Hs, sinh nam 1952; dia chi: khu phd Thi, phuong A, thi
xa Th2, tinh Binh Duong (vang mat)

3.16. Ba L& Thi Q, sinh nim 1958; (ving mit)

3.17. Ba Nguyén Nhu Ng, sinh ndm 1990; (ving mit)
3.18. Ong Nguyén Ngoc P, sinh ndm 1990; (c6 mat)
3.19. Ba Nguyén Quynh Ngl, sinh nim 1996; (ving mit)

Cung dia chi: duong Ph, khu phd 2, phuong H, thanh phd Th, tinh Binh
Duong

4. Nguoi khang cao: Nguyén don ba Nguyén~ Thi H; Ong Nguyén Ngoc Ch
la nguot dai dién theo uy quyén cua 6ng Nguyén Van L1; khang cdo cua ba
Nguyen Thi L4, ba Nguyén Thi L2.

NOI DUNG VU AN:

Nguyén don ba Nguyén Thi H trinh bay:

Ong Nguyén Van L5, sinh ndam 1924, chét ngay 15/9/2013 va ba L& Thi N,
sinh nam 1931, chét ngay 16/10/2003 ¢6 07 nguoi con gom:

1. Ba Nguyén Thi L2,

2. Ong Nguyén Van L1,

3. Ong Nguyén Van Th2 (chét nam 2002), c6 vo laba Vo Thi N, cac con la
Nguyén Thi Tr, Nguyén Thi Nhl, Nguyén Van X, Nguyén Van H6 (chét, co vo
la ba Nguyén Ngoc A (da ly hon), con 1a chau Nguyen Kim Q),

4. Ong Nguyén Van Th (bi don),

5. Ba Nguyén Thi H7 (chét), co chong 1a 6ng Ly Dan H6, ¢6 cac con la Ly
Trung H1, Ly Trung H2, Ly Trung H3, Ly Cam T2, Ly Cam H4, Ly Trung H5,

6. Ba Nguyén Thi H (nguyén don),

7. Ba Nguyén Thi L4.

Khi con séng, 6ng L5 va ba N tao 1ap duoc tai san gom:

- Cian nha gan lién dién tich dat 212,3m” (do thyc té 221,9m®) thudc thira
dat s6 13, to ban d6 17, Gidy ching nhén quyén su dung dat s6 02405 cap ngay
25 thang 02 ndam 2000 cho h¢ ba Lé Thi N. Nha va dat toa lac tai: S6 08 Ph, khu
pho 2, phuong H, thanh pho Th, tinh Binh Duong.

- Cin nha gn lién dién tich dat 217,3m’ (do thyc té 221,9m?) thudc thira
dat s6 40, to ban d6 17, Gidy chung nhan quyén stir dung dat s6 00132 cap ngay



30 thang 7 ném 1999 cho ho ong Ng}lyén Vian L5. Nha va dét toa lac tai: S6
13/87, khu pho 5, phuong H, thanh pho Th, tinh Binh Duong.

- Dién tich dat 887,4m? (do thuc té 886,7m?) thudc thira dit sb 452, to ban
d6 13, Gidy chimg nhan quyén st dung dat sé6 H 56243 cap ngay 17 thang 11
nam 1999 cho ho 6ng Nguyén Vin L5. Dit toa lac tai phudng T, thanh phd Th,
tinh Binh Duong.

Tai phién toa ba H, nguoi dai dién hop phap cho ba H, nguoi bao vé quyen
va loi ich hop phap cho ba H rut phan yéu cau khai kién sau: Khong tranh chap
cac can nha trén thira dat s6 13 va 40, to ban d6 17 phuong H, thanh phd Th,
tinh Binh Duong.

Ba H xac dinh di san yéu c?}u chia 1a quyén st dung,dét, do dac thuc té: tal
thira dat so 13 va 40, to ban d6 s6 17 phuong H va thira dat s6 452, to ban do so
13, phuong T, cu thé:

- Thira dat s6 13 va 40 to ban do s6 17 phuong H chia cho ba H 1/7 gia tri
dat.

- Thira dat sb 452, to ban d6 s6 13, phuong T chia hai phan dién tich bang
nhau, ba H nhan mot phan (mot nira dién tich) va boi thuong gia tri cho céc thira
ké theo gia da dinh.

Bi don 6ng Nguyén Vin Th (phdn t6) trinh bay:

Vé quan hé than nhan, thong nhat nhu 15i trinh bay ctia nguyén don va trinh
bay thém:

Khi 6ng L5, ba N con séng da phan chia tai san cho cac con nhu sau: Chia
cho ba L2 nha va dit tai s nha 24 Ph, phuong H; chia cho éng L1 tién dé mua
nha dat hién 6ng Ch dang quan 1y (dudng Y, phuong H); chia cho 6ng Th phan
dat tai khu du lich B; chia cho ba H7 Y nha dat tai thira 40; chia cho ba H dat va
08 nha tro & M 1 va 03 cdy vang mua dat nha tai quan T1, Thanh phé H6 Chi
Minh; chia cho ba L4 dat va 08 phong cho thué tai M 1, thi xd B, tinh Binh
Duong.

Ong Th & chung véi 6ng L5, ba N tir luc con nhé nén cha me chia cho 6ng
Th can nha gin lién dién tich dat 212,3m* (do thyc té 221,9m?) trong d6 c6 mot
phan dit ctia 6ng Th, ba Q1 mua cua 6ng N, nha dét thudc thira dat s6 13, to ban
d6 s6 17, phuong H, thanh phé Th.

Nguf)n gbc nha dat thira s6 13, vao nam 1948, 6ng L5, ba N mua lai cua
chu ct bé ngang 1a 3,2m dai 30m. Nam 1991 ba N duoc cap glay chirng nhan
quyén str dung dat (sb trang) dién tich 96m®. Ong Th 1a nguoi song chung voi
6ng L5, ba N tir nho cho dén khi dng L5, ba N chét. Nam 1990, vo chdng dng
Th, ba L& Thi Q nhan chuyén nhuong ctia 6ng N phan dit va nha ké bén ngang
3,50m dai 20m va nhap phﬁn d4t minh mua vao ph?m dét ciia cha me. Sau d6, ba
N lam tha tuc xin cAp ddi lai s dat. Nam 2000, ho ba N dugc cip lai Gidy
ching nhan quyén sir dung dat s6 02405 ngay 25 thang 02 nam 2000 dién tich
212m?. Pbi voi can nha grfm lién dat, nam 1948, ong L5 mua dat co can nha

4



ngang 3,20m, dai khoang 20m, khi 6ng Th mua thém phan dat ké bén ciing c6
cin nha cp 4. Nam 1993, vo chong dng Th, ba Q1 stra chita 02 cin nha thanh
01 can nhung dén nim 1994 méi lap ho so xin sira chita nha (nha cap 4) va dugc
cap quyén so hiru do ba N. Nam 1996, vo chdng dng Th, ba Q1 xay dyng thém
can nha kién cb (bé tong, cdt thép) phia sau cin nha cip 4. Nha va dit nay khi
con sdng cha me (6ng L5, ba N) chia cho ong Th. Nay ba H, khong tranh chap
nha, 6ng Th khong c6 ¥ kién gi; ba H tranh chap dat 6ng Th khong déng ¥ chia
vi cha me dé chia cho ong Th. Ong Th phan t6 yéu cau Toa 4n cong nhén 02 can
nha gin lién dién tich dat 221,9m?, tai thira dit sb 13, to ban d6 sé 17, phuong
H, thanh phd Th 1a tai san thudc quyén s& hitu, va quyén str dung cta 6ng Th, ba
QL.

Pbi vi dién tich dat 217 ,3m’ (do thuc té 221,9m* ) gan lién can nha thudc
thira dat s6 40, to ban do sé 17, Gidy chung nhan quyén st dung dat sé 00132
cap ngay 30 thang 7 nam 1999 cho ho ong Nguyén Van L5. Nha va dat toa lac
tai: S6 13/87, khu phd 5, phuong H, thanh phd Th, tinh Binh Duong duoc cha
me (6ng L5, ba N) nhan chuyén nhugng tir nam 1975, trén phan dat ndy c6 cin
nha mai ngoéi. Nha va dat tai thira dat s6 40 1a tai san cua 6ng L5, ba N. Do cin
nha mai ngdi hu hong, do d6 nam 2009, 6ng Th va ba Q1 thao d& can nha mai
ngodi va xay dung lai nha kién c6 bé tong, cot thép nhu hién nay. Phan nha dat
ndy da dugc cha me chia cho ba Nguyén Thi H7 %2 va con ba H7 la ong Ly
Trung H3 ' nén khong phai 1a di san dé chia theo yéu cau cua ba H. Ba H
khong tranh chap cin nha do vo chdng 6ng Th, ba Q1 xay dung nén.

Dién tich dat nong nghiép 887,4m” (do thuc t& 886,7m?) thudc thira dit sb
452, to ban dd 13, Giay ching nhan quyén sir dung dat s H 56243 cép ngay 17
thang 11 ndm 1999 cho ho 6ng Nguyén Vin L5. Dét toa lac tai phudng T, thanh
phé Th, tinh Binh Duong do 6ng L5, ba N tao 1ap. Phan tai san nay 6ng L5, ba
N chua chia cho ai nén dong ¥ chia thira ké. Ong Th dong y nhan ¥ dién tich dat
va giao cho céc thira ké khac phan gia tri di san duoc chia.

Ngueoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi L2 (do 6ng V6 Tan
T) trinh bay:

Ba L2 thong nhat vé quan hé than nhan ctia 6ng Nguyén Vin L5, ba Lé Thi
N nhu 16i trinh bay ciia nguyén don. Tai phién toa 6ng T Xxac dinh vé tai san
théng nhat theo 15i trinh bay ctia dng Nguyén Van Th, khi con séng ong ba da
chia tai san cho cac con, ba L2 cling d3 dugc chia nhu 161 trinh bay cta éng Th
1a dGng. Phan dt 6ng Th dang & di duoc ong ba chia cho 6ng Th; phan dat cac
con ba H7 dang & chia cho ba H7 va 6ng Hiéu (con ba H7), cac bén da thoa
thuan chia di san thira ké ngay 04/5/2016. Riéng phan dat ruong dé nghi chia
theo phap ludt va xin nhan bang tién.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi L4 trinh bay:

Ba L4 théng nhét vé quan hé nhan than ctia 6ng Nguyén Vin L5, ba Lé Thi
N nhu 10i trinh bay ctia nguyén don. Lic 6ng L5 va ba N con séng chia tai san
cho céc con, trong d6 ba L4 dugc chia phan dat gan lién 01 ki 6t va 07 phong
cho thué (nha bé tong cét thép), tai M 1, dién tich ngang 05m, dai 30m, gidy to
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nha dat do 6ng Th ding tén; phan nha dat thira 40, chia cho ba Nguyén Thi H7
Y5 va 6ng Ly Trung H3 (con ba H7) %; ba Nguyén Thi L2 duogc chia nha dat
hién nay dang quan ly, sir dung; 6ng Nguyén Vin L1 duge chia tién mit dé mua
nha dét hién nay 6ng Nguyen Ngoc Ch (con ong L1) dang quan ly; 6ng Nguyen
Van Th2 dugce chia phan dat go; ba Nguyen Thi H duoc chia phan dat gan lién
01 ki 6t, 07 phong cho thué va cho thém tién dé mua nha dit tai Thanh phd Ho
Chi Minh; 6ng Nguyén Vin Th dugc cha me cho nha va dét tai thira s6 13 hién
do vo chong 6ng Nguyén Vian Th quan 1y, st dung. Ba L4 yéu cau giai quyét vé
di san cua 6ng L5, ba N theo quy dinh cta phap luat. Ba L4 xin nhan gia tri di
san bang tién.

Nguoi co guyén loi, nghia vu lién quan éng Nguyén Vian L1 (do nguoi dai
dién ong Nguyén Ngoc Ch) trinh bay:

Théng nhét vé& quan hé than nhan cua ong Nguyén Vin L5, ba L& Thi N
nhu 101 trinh bay ctia nguyén don. Vé di san cua 6ng L5, ba N chét dé lai nhu 10i
trinh bay cta bi don 1a ding. Khi con song 6ng L5, ba N ¢6 cho ong L1 tién dé
mua nha dét tai s6 40 duong Y, thanh phé Th. Ong L1 yéu cau chia di san cua
6ng L5, ba N dé lai theo quy dinh ctia phap luat va xin nhan gia trj di san bang
tién.

Ngueoi c6 quyén loi, nghia vu lién quan ba V6 Thi N, éng Nguyén Vin X, ba
Nguyén Thi Tr, ba Nguyén Thi Nhi, b Nguyén Ngoc A, ba Nguyén Kim Q (thira
ké thé vi ciia ng Nguyén Van H6 (chét)) trinh bay:

Ba N 1a vog, 6ng X, ba Tr, ba Nh1, dng H6 (6ng H6 di chét) 1a con ctia dng
Nguyén Van Th2 (6ng Th chét nim 2002); 6ng Th 1a con ctia 6ng L5, ba N; ba
Nguyén Ngoc A 1a vo va chau Nguyén Kim Q 1a con cta dng H6. Vé quan hé
than nhéan ciia 6ng Nguyén Vian L5, ba L& Thi N thdng nhat nhu 15i trinh bay
ctia nguyén don. Vé di san ctia 6ng L5, ba N dé lai thong nhét theo 10i trinh bay
ctia 6ng Th va yéu cau thuc hién theo Bién ban thoa thuan phan chia di san lap
ngay 04/5/2016.

Ngueoi ¢é quyén loi, nghia vy lién quan ong Ly Dan H6, ong Ly Trung H1,
ong Ly Trung H2, dng Ly Trung H3, ba Ly Cam 72, ba Ly Cam H4, ong Ly
Trung H5, thong nhdt trinh bay:

Ong H6 1a chong, dng H1, 6ng H2, 6ng H3, ba T1, ba H4, 6ng H5 la con
ctia ba Nguyén Thi H7 (ba H7 chét nam 2003); ba H7 1a con ctia dng L5, ba N.
Vé quan hé than nhéan cua 6ng L5, ba N thdng nhat nhu 10 trinh bay ctia nguyén
don. V& di san ctia 6ng L5, ba N d¢ lai thong nhat theo 10i trinh bay ctia 6ng Th,
Tai phién toa 6ng Hoang trinh bay yéu cau ba H thuc hién theo ndi dung tai Bién
ban thoa thudn phan chia di san 1ap ngay 04/5/2016.

Nguoi co quyén loi, nghia vu lien quan ba Lé Thi O, ba Nguyén Nhw Ng,
ong Nguyén Ngoc D, ba Nguyén Quynh Ngl thong nhdt trinh bay:

Ba Q1 1a vg, ba Nhu Ng, 6ng D, ba Q1 Ng1 1a con cua dng Nguyén Vin Th
(bi don). V& quan hé than nhan cia 6ng L5, ba N thong nhat nhu 101 trinh bay



ctia nguyén don. Vé di san ctia 6ng L5, ba N dé lai thong nhét theo 10i trinh bay
cta Ong Th.

Tai Bén an dén su so tham so: 10/2018/DS-ST ngay 15 thang 11 nam 2018
cua Toa an nhdn ddn tinh Binh Duong, quyét dinh:

Can ctr khoan 2, khoan 5 Diéu 26: Diéu 45; khoan 2, khoan 5 Diéu 147; c4c
Diéu 157, 165, 217, 228, 229, 266 ctua Bo luat T tung dan sy nim 2015; Diéu
4, Piéu 197 cia B ludt Dan sy ndm 2005; cdc Didu 609, 610, 611, 612, 613,
649, 650, 651, 652, 658, 660 Bo luat Dan sy nam 2015; Nghl quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va 1¢ phi Toa
an.

1. Binh chi mo6t phﬁn yéu cau khai kién cua ba Nguyén Thi H vé viéc tranh
chap di san thira ké d6i v6i nha ¢ trén thira dat s6 13 va 40, to ban d6 s 17, tai
phuong H, thanh phd Th, tinh Binh Duong.

2. KhéngNChép nhén mot phan yéu cﬁu, khoi kién cua ba Nguyén Thi H d(f)i
v6i 0ng Nguyen Van Th ve viéc: Tranh chap v€ thira ke tai san doi véi thira dat
s0 13 va 40, to ban do so 17, tai phuong H, thanh pho Th, tinh Binh Duong.

3. Chéap nhan mot phan yéu céy khoi kién cua ba Nguyén Thi H déi véi 6ng
Nguyén Van Th vé€ viéc: Tranh chap ve thua ke tai san doi voi thura dat 452, to
ban d6 so 13, phuong T, thanh pho Th, tinh Binh Duong.

3.1. Xéc dinh thira dat s0 13 va thira dét s6 40, to ban d6 s6 17, phuong H,
thanh pho Th, tinh Binh Duong khong phai 12 di san cia dng Nguyen Van L5 va
ba L& Thi N dé lai thira ké.

3.2. Xac dinh thura dat s6 452, to ban do s6 13, phuong T, thanh pho Th,
tinh Binh Duong di¢n tich 886,7m” 1a di san cua 6ng Nguyén Vin L5 va ba Lé
Thi N dé lai thira ké.

- Chia di san 1a dién tich dat 886,7m’, thudc thua dat s6 452, to ban do so
13, phuong T, thanh pho Th, tinh Binh Duong cho cac thira ké nhu sau:

+ Chia cho ba Nguyén Thi H ¥ thira dat s6 452, t& ban d6 s6 13, phuong T,
thanh phd Th, tinh Binh Duong dién tich 443,35m*

Ba Nguyén Thi H c6 nghia vu thanh toan tri gia di sain mot phan thia dat s6
452, to ban d6 s6 13, phuong T, thanh phé Th cho 03 thira ké, gdm ong Nguyén
Vin L1 s tién 190.007.142 dong; ba Nguyén Thi L4 s6 tién 190.007.142 dong,
ba Nguyén Thi L2 sé tién 95.003.571 dong.

- Chia cho 6ng Nguyén Van Th Y thua dat dt s6 452, to ban do so 13,
phuong T, thanh pho Th, tinh Binh Duong dién tich 443,35m*

Ong Nguyén Vin Th c6 nghia vu thanh toan tri gia di san mot phén thira
dat s6 452, to ban do sd 13, phuong T, thanh phé Th cho 03 thira ké, gom: Ba
Nguyén Thi L2 s tién 95.003.571 dong, cac thira ké thé vi cia ong Nguyen Van
Th2 1a Nguyén Thi Tr, Nguyén Thi Nh1, Nguyén Van X, Nguyén Kim Q s tién



190.007.142 dong, céc thira ké thé vi cua ba Nguyén Thi H7 la Ly Trung H1, Ly
Trung H2, Ly Trung H3, Ly Cam T2, Ly Cam H4, Ly Trung H5 so tién
190.007.142 dong.

Sau khi ba Nguyén Thi H va 6ng Nguyén Vin Th thanh toan xong gia tri di
san trén cho cac thira ké thi ba H, dng Th duoc quyén st dung dién tich dat duoc
chia. Buoc Nguyén Thi H va 6ng Nguyén Vin Th giao tai san dugc chia cho
nhau theo quy dinh cta Luat thi hanh 4n dan su.

Ké tir ngdy ban an c6 hiéu luc phap luat, ngudi duoc thi hanh an ¢6 don yéu
cau thi hanh an, néu nguoi phai thi hanh an chua thi hanh xong s6 tién thi hang
thang con phai chiu khoan tién 13i ctia s6 tién chua thi hanh véi mic 13i suat
theo quy dinh tai khoan 2 Diéu 468 B luat Dan sy tuong Gmg véi sb tién va thoi
gian chua thi hanh an.

4, Chﬁp nhan yéu c,éu phan th cua ong Nguyén Vin Th ddi véi ba Nguyén
Thi H vé viéc: Tranh chap vé quyén stir dung dat.

Ong Nguyén Vin Th va ba Lé Thi Q dugc quyén st dung dién tich dat
221,9m? thira dit s6 13, to ban dd sb 17, tai phuong H, thanh phd Th, tinh Binh
Duong. Tam giao cho 6ng Th va ba Q1 quan ly dién tich dat 221,9m? thira dt sb
13, to ban d6 s6 17, tai phudong H, thanh phd Th, tinh Binh Duong.

Kién nghi Uy ban nhan dan thanh phé Th, tinh Binh Duong thu héi Gidy
chimg nhan quyén st dung dat (s6 do) sé6 02405 ngay 25/02/2000, dién tich
212m?°, thtra dat sé 13, to ban do s6 17, xa T (nay 1a phuong H) dé cép lai gidy
chtng nhan quyén sir dung dat cho dng Th, ba Q1.

Ngoai ra, ban an con quyét dinh vé chi phi té tung, an phi, viéc thi hanh an
va quyén khang cao vu an theo luat dinh

Trong cac ngay 16, 19 thang 11/2018, nguyén don ba Nguyen Thi H; 6ng
Nguyen Ngoc Ch la nguoi dai dién theo uy quyén cua 6ng Nguyén Vin L1; ba
Nguyén Thi L4, ba Nguyén Thi L2 khang c4o toan bd ban an.

Tai phién toa phuc tham, dai dién Vién kiém sdat nhédn dan ccfp cao tai
Thanh phé Ho Chi Minh phat biéu quan diém nhw sau:

Toa 4n cap so tham tuyén chip nhan mot phan yéu cau khoi kién cua
nguyén don 14 ¢6 cin ctr va ding phap luat. D6i v6i yéu cau khoi kién ciing nhu
yéu cau khang cdo dé nghi chia cac thira dat s6 13 va 40, xét thay day 1a tai san
ma khi con séng 2 cu d3 dinh doat cho con, chau. Cac duong su déu trinh bay
théng nhat vé ndi dung nay. Chinh vi vy, ddy khong phai 13 di san chua chia,
nén Toa an cip so thim khong chap nhan yéu cau khai kién nay 1a ¢ can ct.

Dé nghi Hoi ddng xét xtr phiic thdm béac cic yéu cau khang cdo, gilt nguyén
ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Yé thi tuc td tung: Truge khi xét xir phiic thém2 ngay 29/3/2020 nguoi
c6 y€u cau khang cdo 1a ba Nguyén Thi L2 chét (c6 Giay chung tur s6 21 ngay
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30/3/2020 cua UBND phuong H), Toa an cap phiic tham da xac dinh va dua
nhimg ngudi ké thira quyén, nghia vu t6 tung ctia ba L2 gom Ong V5 Tan T, ba
Vo Thyy Mong T1, ba V6 Thuy Thanh L3, ba V6 Thuy Hong b, ba Vo Thuy
Thanh Thl. Tai phlen tda phuc tham, nhimg nguoi ké thira quyen nghia vu t6
tung cua ba L2 déu cb don xin xét xur vang mdt, vi vay Hoi dong x¢t x1r phuc
tham tién hanh xét xir ving mat ho theo quy dinh ctia B luat t6 tung dén su.

[2] V& noi dung: Sau khi xét xur so tham, phia nguyén don la ba Nguyen
Thi H, dng Nguyen Ngoc Ch 1a ngudi dai dién theo iy quyén cua 6ng Nguyén
Van L1, ba Nguyen Thi L4, ba Nguyén Thi L2 khang cao mot phan ban an so
tham vé viéc yéu cau dugc chia di san thira ké d6i véi cac thira dat s6 13 va 40,
to ban db sd 17, phuong H, Thanh phé Th véi dién tich dat dugc do dac thuc té
nhu sau:

- Dién tich dat 212,3m’ (do thyc t€ 221,9m°) tai thira dat 6 13, to ban do s
17, phuong H, thanh pho Th, tinh Binh Duong.

- Dién tich dat 217,3m’ (do thyc t& 221,9m?), tai thira dét s6 40, t& ban dd
s0 17, phuong H, thanh pho Th, tinh Binh Duong.

[2.1] Bdi voi yéu cau khang cdo nhu trén cua cac duong sy, cin clr cac
chtng cir tai liéu da thu thap, thé hién: tai Bién ban hoa giai ngay 13/6/2018 (bt
luc 305) va Bién ban doi chat lap ngay 06/7/2018 (but luc 312), ba H, ong L1
(6ng Ch dai dién cho 0ng L1), ba L4 va nhitng ngudi c6 quyen loi, lién quan
khac (thira ké khac) thira nhan khi con sdng cha me cua cac dong thira ké 13 6ng
L5 va ba N da chia tai san cho cac con, cu thé: chia cho ba L2 dat, nha hién ba
L2 dang quan 1y tai phuong H; chia cho éng L1 tién mat dé mua dht tai duong
Y, thanh phd Th; chia cho 6ng Th dat go ¢ phuong Tan An, thanh phd Th; chia
cho ba H7 Y dién tich dat cta thira 40; chia cho ba H tién mua nha tai quan T1,
Thanh phé HO Chi Minh, cho dat va 08 phong tro tai M 1, thi xa B, tinh Binh
Duong; chia cho ba L4 dat va 08 phong tro tai M 1, thi xa B, tinh Binh Duong.
Tai bién ban dbi chat, ba L4 thira nhan 6ng Th duoc chia tai san 13 thia dat sb
13; tai Bién ban hoa giai 6ng Ch (dai dién cho 6ng L1) thira nhan 0ng L5, ba N
cho 6ng Th quan tap hoa tai thira dat 13 dé kinh doanh.

Nguyén don, bi don va ngudi c6 quyén loi, nghia vu lién quan thira nhan
Iic 6ng L5, ba N con séng da chia tai san cho cac con; ba H, 6ng L1, ba L4
khong cé chimg clr chirng minh 0ng L5, ba N da chia tai san khac cho ong Th,
ba H7. Do d6, 16i trinh bay ctia 6ng Th vé viéc cha me chia cho dng Th thira dat
s6 13 va chia cho ba H7 % thira dét 40 13 c6 can ctr, pht hop v chi cua ba H, ba
L4, 6ng L1, 6ng Th va nhitng ngudi co6 quyén loi, nghia vu lién quan dugc 1ap
tai Bién ban thoa thuan chia di san thira ké ngay 04/5/2016. Nhu vdy, c6 co s
xéac dinh 6ng L5, ba N chia cho 6ng Th tai san tai thira dat s6 13, chia cho ba H7
Y thira dat s6 40 1a c6 cin ctr.

[2.2] Riéng d6i v&i % dién tich thira dat 40 6ng L5, ba N tang cho ong Ly
Trung H3, viéc tiang cho co gidy to duoc chinh quyén dia phuong xac nhan, thé
hién dtng ¥ chi ciia dng L5, ba N phu hop véi nguyén tac tu do, ty nguyén cam



két, thoa thuan; quyén tu dinh doat vé tai san quy dinh tai Diéu 4, Diéu 197 Bo
luat Dan sy nam 2005.

V61 nhitng chimg ¢t va nhan dinh trén, ¢6 can ctr xac dinh thura dat s6 13
va 40 to ban do6 so 17, phuong H va tai san gan lién da dugc 6ng L5, ba N chia
tai san cho 6ng Th, ba H7, 6ng Hiéu nén khong con 1a di san thira ké.

[3] Do d6, viéc Toa an cép so thim khong chap nhan yéu cau khoi kién vé
ndi dung nay cia nguyén don va nguoi lién quan, dé)ng thoi cong nhan cho 6ng
Th, ba Q1 dugc quyén sir dung dién tich dat 221,9m” thua dat s6 13, to ban df)
s6 17, tai phuong H va dugce quyén ké khai dang ky cap gidy ching nhan quyén
su dung dat cac con cua ba H7 dugc quyén ké khai dang ky thira dat s 40, to
ban dd sb 17, tai phuong H theo quy dinh ctia phap luat 1a c¢6 cin ctr va dung
phap luat.

[4] Khang céo cua nguyén don ba Nguyen Thi H, 6ng Nguyen Ngoc Ch la
nguoi dai dién theo uy quyén cua Ong Nguyén Vin L1, ba Nguyen Thi L4, ba
Nguyén Thi L2 1a khong c6 co s, nén khong duge chap nhan. Can giit nguyén
quyét dinh cta ban an so tham.

[5] Quan diém cuia dai dién Vién kiém sat nhan dan cap cao la c6 can ctr va
phu hop véi nhan dinh cua Hoi1 dong xét xur.

[6] Do khang céo khong dugc chap nhan, vi vy cac duong sy c¢6 khang co
phai chiu an phi phtc tham.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 1 Piéu 308 Bo luat td tung dan su;

Khong chap nhan yéu cau khang cdo cta nguyén don ba Nguyén Thi H,
ong Nguyen Ngoc Ch la nguoi dai dién theo iy quyén cua Ong Nguyén Vin L1,
ba Nguyen Thi L4, ba Nguyén Thi L2. Giit nguyén Quyét dinh ctia ban an so
tham so 10/2018/DS-ST ngay 15/11/2018 ctia Toa an nhan dan tinh Binh
Duong.

Cin ct khoan 2, khoan 5 Diéu 26; Diéu 45; khoan 2, khoan 5 Diéu 147; cac
Piéu 157, 165, 217, 228, 229, 266 cua Bo luat TH tung dan su nam 2015; Diéu
4, Bicu 197 cta B¢ ludt Dan sy nam 2005; céc Piéu 609, 610, 611, 612, 613,
649, 650, 651, 652, 658, 660 B luat Dan sy nam 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va 1¢ phi Toa
an.

1. Pinh chi mot phan yéu cau khoi kién cia ba Nguyén Thi H vé viéc tranh
chap di san thira ké d6i voi nha ¢ trén thia dat s6 13 va 40, to ban do s 17, tai
phuong H, thanh phd Th, tinh Binh Duong.
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2. Khéng chap nhan mot phan yéu cau khot kién cua ba Nguyen Thi H d6i
vOi 6ng Nguyén Vin Th vé viéc: Tranh chép vé thira ké tai san dbi vé6i thua dat
s6 13 va 40, to ban d6 s6 17, tai phudng H, thanh phd Th, tinh Binh Duong.

3. Chap nhén mot phan yéu cglu khoi kién cua Nguyen Thi H dO} véi 6ng
Nguyén Van Th vé viéc: Tranh chap ve thura k¢ tai san doi voi thira dat 452, to
ban d6 so 13, phuong T, thanh pho Th, tinh Binh Duong.

3.1. Xéc dinh thira dat s6 13 va thira dat s6 40, to ban do s0 17, phudng H,
thanh pho Th, tinh Binh Duong khong phdi la di san ciia 6ng Nguyen Van LS va
ba L& Thi N dé lai thura ké.

3.2. Xac dinh thira dét s6 452, to ban d6 s6 13, phuong T, thanh pho Th,
tinh Binh Duong di¢n tich 886,7m” 1a di san cua 6ng Nguyén Vin L5 va ba Lé
Thi N dé lai thira ké.

- Chia di san 1a dién tich dat 886,7m’, thudc thura dat s6 452, to ban do so
13, phuong T, thanh pho Th, tinh Binh Duong cho cac thtra ké nhu sau:

+ Chia cho ba Nguyén Thi H ¥ thira dat s6 452, t& ban d6 s6 13, phuong T,
thanh pho Th, tinh Binh Duong dién tich 443,35m’ (c6 ban v& phan dat kém
theo ban an so tham).

Ba Nguyén Thi H c6 nghia vu thanh toan tri gia di san mot phan thira dat s6
452, to ban do s6 13, phuong T, thanh phd Th cho 03 thira ké, gom 6ng Nguyén
Vin L1 s tién 190.007.142 dong; ba Nguyén Thi L4 sb tién 190.007.142 dong;
ba Nguyén Thi L2 sé tién 95.003.571 dong.

- Chia cho 6ng Nguyén Van Th Y thua dat dat s0 452, to ban do so 13,
phuong T, thanh pho Th,qtinh Binh Duong dién tich 443,35m” (c6 ban vé& phan
dat kém theo ban an so tham).

Ong Nguyén Vian Th c6 nghia vu thanh toan trj gia di san mot phan thira
dat s6 452, to ban de sd 13, phuong T, thanh phé Th cho 03 thira ké, gem Ba
Nguyén Thi L2 s6 tién 95.003.571 dong, cac thira ké thé vi cua ong Nguyen Vin
Th2 1a Nguyen Thi Tr, Nguyen Thi Nh1, Nguyén Vian X, Nguyén Kim Q sb tién
190.007.142 dong, cac thira ké thé vi cta ba Nguyen Thi H7 la Ly Trung H1, Ly
Trung H2, Ly Trung H3, Ly Cam T2, Ly Cam H4, Ly Trung H5 sd tién
190.007.142 dong.

Sau khi ba Nguyén Thi H va 6ng Nguyén Vin Th thanh toan xong gia tri di
san trén cho cac thira ké thi ba H, 6ng Th dugc quyén st dung dién tich dat duoc
chia. Budc Nguyén Thi H va 6ng Nguyén Vian Th giao tai san dugc chia cho
nhau theo quy dinh cia Luat thi hanh &n dan su.

K& tur ngay ban an c6 hi¢u luc phap luat, nguoi dugce thi hanh an ¢6 don yéu
cau thi hanh an, néu ngudi phai thi hanh 4n chua thi hanh xong s6 tién thi hang
thang con phai chiu khoan tién 13i ctia s tién chua thi hanh véi muc 14i suét
theo quy dinh tai khoan 2 Diéu 468 BO luat Dan su tuong ung véi s6 tién va thoi
gian chua thi hanh an.
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4. (;hép nhan yéu c,éu phan tf) cua ong Nguyén Van Th ddi véi ba Nguyén
Thi H vé viéc: Tranh chap vé€ quyén sir dung dat

Ong Nguyén Vian Th va ba L& Thi Q duoc quyén sir dung dién tich dat
221,9m? thira dit s6 13, to ban dd sb 17, tai phuong H, thanh phd Th, tinh Binh
Duong. Tam giao cho 6ng Th va ba Q1 quan 1y dién tich dat 221,9m? thira dét sb
13, to ban d6 s 17, tai phudng H, thanh phd Th, tinh Binh Duong.

Kién nghi Uy ban nhan dan thanh phé Th, tinh Binh Duong thu hoi Gidy
chu’ng nhén quyén sir dung dat (so do) sd 02405 ngay 25/02/2000, dién tich
212m?°, thtra dat 80 13, to ban d6 s6 17, x& T (nay 1a phuong H) dé cap lai gidy
chung nhan quyén sir dung dat cho 6ng Th, ba Q1.

5. Chi phi to tung.

- Chi phi xem xét, thAm dinh, do dac, dinh gia thira dat 13 va 40 to ban do
s0 17, phuong H so tién 7.498.366 dong ba H phai chiu (da ndp du).

- Chi phi xem xét, tham dinh, do dac, dinh gia thira dat s6 452, to ban d6 s6
13, phuong T so tién 1a 2.702.268 dong ba H di nop. Cac duong su (07 phan
thira ké) phai chiu chi phi ndy nhu nhau ndp tra lai cho ba H mdi nguoi 1a
386.038 dong (2.702.268 dong : 7 = 386.038 dong).

6. An phi dan sy so tham:

Mién 4n phi cho dng I\Iguyén Vin L1, sinh nim 1949, ba Nguyén Thi L2,
sinh nam 1948, 6ng Nguyeén Vian Th, sinh nam 1952, ba Lé Thi Q, sinh niam
1958.

Ba Nguyén Thi H phai chiu s tién 9.500.357 ddng (chia di san) va 300.000
ddng (phan t6) duogc trir vao sé tién 10.000.000 ddng tam Gng an phi, tra lai cho
ba H sd tién 199.643 dong theo Bién lai s 0010565 ngay 13/02/2017 va tra sb
tién 21.598.000 dong theo Bién lai sb 0026764 ngay 22/6/2018 cua Cuc Thi
hanh an dan su tinh Binh Duong.

Ba Nguyén Thi L4 phai chiu s tién 9.500.357 dong;

Céc 6ng ba I,\Igl‘lyén Thi Tr, Nguyén Thi Nh1, Nguyén Vin X, Nguyén Kim
Q lién ddi chiu s6 tién 9.500.357 dong.

Céc 6ng ba Ly Trung H1, Ly Trung H2, Ly Trung H3, Ly Cam T2, Ly Cam
H4, Ly Trung H5 lién d6i chiu so tién 9.500.357 dong.

Tra lai cho 6ng Nguyén Van Th s6 tién 10.000.000 dong (mudi triéu dong)
tién tam Ung an phi da ndp theo Bién lai thu tién sb 0010637 ngay 04/5/2017 cua
Cuc Thi hanh &n dan sy tinh Binh Duong.

7. An phi phac tham: Cac duong su gdm ba Nguyén Thi H, 6ng Nguyén
Ngoc Ch la nguoi dai dién theo uy quyén ctia 6ng Nguyén Vian L1, ba Nguyén
Thi L4, ba Nguyén Thi L2, mdi duong sy phai chiu an phi phtc tham 300.000

d6ng; nhung dugc khau trir theo bién lai thu s6 0026872 ngay 19/11/2018 cua
Cuc Thi hanh 4n dan su tinh Binh Duong; cac duong sy gom ba Nguyén Thi H,
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6ng Nguyén Ngoc Ch 1a ngudi dai dién theo Gy quyén cta 6ng Nguyén Van L1,
ba Nguyén Thi L4, ba Nguyén Thi L2 con phai ndp 300.000 dong.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh an dan sy thi ngudi dugce thi hanh an dan sw, nguoi phai thi hanh an dan
su cO quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luét
thi hanh an dan sy; thoi hi€u thi hanh dn dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su./.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thanh Van Tran Thi Thu Thiy Pham Cong Muoi
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