TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN DUC HOA Poc 1ap — Tu do — Hanh phiic
TINH LONG AN

Bén an: 76/2023/DS-ST

Ngay: 27-6-2023

VIV “Tranh chap hop dong tin dung,
hop dong thé chdp tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PUC HOA, TINH LONG AN

Thanh phin Hpi dong xét xir so tham gom c6:
Tham phdn - Chii toa phién toa: Ong Vian Cong Thiec.
Héi Tham nhén dan:

1. Ong: Nguyén Chi Lin.

2. Ba: Tran Thi D6i.

Thw ky phién toa: Ba Kiéu Thi Tung Khuong — Thu ky Toa 4n nhan dan huyén
Duc Hoa, tinh Long An.

Pai dién Vién kiém sat nhan dan huyén Pic Hoa, tham gia phién toa: Ba Nguyén
Thi Lé Hién — Kiém sat vién.

Ngay 27/6/2023, tai tru s¢ Toa an nhan dan huyén Pirc Hoa, tinh Long An
tién hanh xét xir so tham cong khai vu an dan su thu Iy sé 574/2022/TLST-DS
ngay 17/10/2022 vé viéc tranh chap hop dong tin dung, hop dong thé chép tai san.
Theo quyét dinh dua vu 4n ra xét xir s6 139/2023/QDXXST-DS ngay 02/6/2023 va
Quyét dinh hoan phién toa s6 139/2023/QDST-DS ngay 16/6/2023, giira:

1. Nguyén don: Ngan hang Thuong mai C6 phan D (sau day goi tat 1a Ngan
hang D).
Pia chi tru so: sd A, duong P, phuong C, quan P, Thanh phd H6 Chi Minh.
Nguoi dai dién theo phap luat: Ong Nguyén Thanh T— Chu tich Hoi dong quan
tri.
Nguoi dai dién theo uy quyén: Ong Nguyén Thai H — Giam déc Phong G
thudc Ngan hang b
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Nguoi dai dién theo uy quyén tham gia t6 tung: Ong Pang Quang V, sinh nim
1990. Dia chi: khu phé V, thi tran V, huyén V, tinh Kién Giang. Theo van ban ty
quyén ngay 14/10/2022.

- Bi don: 1. Ong Pong Quang T1, sinh nam 1981;

2. Ba Nguyén Thi CAm N, sinh nim 1983;
Cung dia chi: 3 N, phuong D, Q, Tp ..
Tam tri: Ap R, Xa M, Huyén D, Tinh Long An.

- Nguoi ¢6 quyen lo1, nghia vu lién quan:

1. Ong Nguyén Vian T2, sinh nim 1980
Dia chi: Thon T, xa D, huyén L, tinh Lam Pong.
Dia chi tam tra: 391/8 Nguyén Vin Q, phuong Pong Hung Thuan, Q12, Tp. H6
Chi Minh

2. Ba Pdng Thi Minh N1, sinh ndam 1979;
bia chi: 3 N, phuong B, Q, Tp .
(6ng V c6 mit, bi don va ngudi cd quyén loi, nghia vu lién quan vang mit).

NOI DUNG VU AN:

Theo don khoi kién ngay 14/10/2022 cua Ngan hang P va qua trinh giai
quyét vu an 6ng Piang Quang V 1a nguoi dai dién theo uy quyén cia nguyén don
trinh bay:

Nguyén vao ngay 13/8/2018, giita 6ng Pong Quang T1, ba Nguyén Thi Cam
N vo1 Ngan hang D co6 giao két hop dong tin dung s6 K.0012/1218, han mtrc tin
dung dugc cap 1a 300.000.000d (ba trdm tri¢u dong) muc dich vay tiéu dung ca
nhan, 1ai suat 9%/nam ap dung 601 v0i 12 thang dau tién; 14i suat thoi han con lai
bang: 13i suat co so (I4i suat tién gui tiét kiém 13 thang VND, 14i tra cudi ky) +
bién d§ 3,5%. Thot han vay la 60 thang, muc dich vay tiéu dung.

Bién phap bao dam: Ong Nguyen Van T2 va ba Dong Thi Minh N1 da thé
chap cho ngan hang D tai san la quyén su dung dat thura dat s6 2103, 2108 to ban
d6 s6 34, 4p T, xa M, huyén D, tinh Long An, theo Gidy ching nhan quyén st
dung dat 6 CL 699726 va s6 CL 699898 vao sb cép Gidy chtng nhéan s6 CS04306
va Gidy chtng nhén sé CS04307 do S& Tai nguyén va Moi trudng tinh L cip ngay
26/10/2017, theo Hop ddng thé chip quyén sir dung dat sé K.0013/TC18 ngay lap
ngay 13/08/2018 dé dam bao cho nghia vu tra no ciia ong T1 va N. Hop dong thé
chap da dugc cong ching, ding ky giao dich dam bao theo dung quy dinh.

Trong qua trinh vay, tur ngay 14/08/2018 dén ngay 12/10/2022, dng Dong

Quang T1 va ba Nguyén Thi Cam N chi tra duoc tong sb tién nhu sau: Vén:
175.000.000 dong, 13i da thu 1a 76.404.797 dong. Tong cong: 251.404.797 VND (
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Hai tram ndm muoi moét triéu bon tram 1é¢ bon nghin bay tram chin muoi bay
dong).

Do 6ng Pong Quang T1 va ba Nguyen Thi Cam N vi pham nghia vu tra no,
nén tr ngay 16/08/2021, ngan hang da chuyen toan bd s no vay con thiéu sang no
qua han. Tinh dén ngay 12/10/2022, 6ng Pong Quang T1 va ba Nguyén Thi Cam
N con no cac khoan sau:

. Von: 125.000.000 VND
o Lai trong han: 1.308.220 VND
o Laiquéhan: 2.438.219 VND

Tong cong: 128.746.439 VND (Bang chit: Mot traim hai muoi tim triéu bay
tram bén muoi sau nghin bén trim 1¢ ba muoi chin dong). Tinh dén thoi diém nop
don khoi kién tai Toa an.

Nay ngan hang P khai kién, dé nghi Toa an xem xét, budc:

- Ong Dbng Quang T1 va ba Nguyén Thi Cam N thanh toan cho ngan hang tong sb
ng con thiéu, 13i trong han va lai qua han tinh dén ngay 27/6/2023 1a 131.583.344
dong (Mot trdam ba muoti mot triéu nam tram tdm mudi ba ngan ba trim bon muoi
bon ngan), trong d6 ng goc 13 121.053.698 dong, 1ai trong han 1.456.762 dong, 13
suat qua han 9.072.884 dong.

- Trudong hop 6ng Dong Quang T1 va ba Nguyén Thi Cam N khong thuc hién hodc
thue hién khong day du nghia vy thanh toan ng theo hop dong tin dung thi nguyén
don dugc quyén yéu cau co quan nha nudc c6 thAm quyén phat mai cac tai san bao
dam dé thu hoi no.

Dbi v4i ong Dong Quang T1, ba Nguyén Thi Cam N, tir khi Toa &n thu 1y vu
an cho dén nay da tong dat gidy triéu tip, cac van ban t6 tung nhung 6ng T1, ba N
khong dén toa theo gidy triéu tap, khong c6 ¥ kién phan hoi gi ddi v6i yéu cau khai
kién ctia nguyén don.

Pbi v6i ba Pong Thi Minh N1, 6ng Nguyén Van T2, sau khi Toa an thu Iy
vu 4n da triéu tap nhiéu lan, dén ngay 16/6/2023 ba N1 c6 ndp ¥ kién phan hdi, ba
trinh bay: ba N1 cho rang ba va éng T2 la quan hé vo chong; xac nhan dang dung
tén gidy chimg nhan quyén st dung dat tai cac thira 2103, 2108 to ban d6 s6 34 xa
M, b, Long An. Ba N1 cho rang trudc day co nho em rudt va em dau la 6ng Pong
Quang T1, ba Nguyen Thi Cam N dtng tén vay cua Ngan hang D so tién vay la
300.000.000 dong, tinh dén thang 01/2023, con no lai s6 tién gbc va 1i 1a
126.000.000 dong.

_Nay ngan hang khai kién yéu cau 6ng T1 va ba N lién doi tra ng vay thi ba
N1 dong y trd ng thay, truong hop khong trd duge no thi ba N1 dong y dé cho ngan
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hang phat mai tai san thé chap theo hop ddng thé chip sé6 K 0013/TC18 ngay
13/8/2018.

Toa an khong tién hanh hoa giai dugc do bi don, ngudi c6 quyén 1oi, nghia
vu lién quan vang mat.

Tai phién toa, nguoi dai dién theo uy quyén cta nguyén don co y kién phan
hoi: Ngéan hang khong ddéng ¥ véi 101 d& nghi cua ba Pdng Thi Minh N1, 6ng
Nguyen Van T2 vé vie tra ng thay cho ong DPdng Quang T1 va ba Nguyén Thi
Cam N; van giit nguyén yéu cau khai kién.

Pai dién Vién kiém sat nhan dan huyén Pirc Hoa phat biéu y kién:

Vé thi tuc t6 tung: Qua trinh thy 1y, giai quyét vu an Tham phan va Hoi
dong xét xtr tuan thi theo phap luat t6 tung dan su; nhing nguoi tham gia t6 tung
tai phién toa chap hanh ding phap luat td tung dan sy.

Vé ndi dung vu 4n: Can ctr vao céc tai liéu, chimg ¢t do nguyén don giao
nop, 1i khai ciia ba Pong Thi Minh NI, cac tai liéu chimg ctr do Toa an thu thap,
qua trinh xét hot tai phién toa thy rang gitra 6ng Pong Quang T1, ba Nguyén Thi
Cam N voi Ngan hang D c6 giao két hop dong tin dung s6 K. 0012/ 1218, han mirc
tin dung dugc cap 1a 300.000.0004d (ba trim triéu dong), tinh dén thoi diém xét xur
so tham thi ba N vaong T1 con no ngay 27/6/2022 la 131.583.344 dbng (Mot tram
ba muoi mot triéu nam trim tdm mudi ba ngan ba trim bén muoi bén ngan), trong
d6 no goc 1a 121.053.698 dong, 1ai trong han 1.456.762 dong, 13i suat qua han
9.072.884 dong. Viéc ba Pong Thi Minh N1 dé nghi tra thay khoan no trén cho
6ng Pong Quang T1, ba nguyén Thi Cam N2 nhung nguoi dai dién theo uy quyén
ctia nguyén don khong dong v.

Do vay, dé nghi Ho1 déng xét Xur xem xé&t chép nhan toan bd yéu cau khoi
kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu, chimg ctr ¢6 trong hd so vu 4n di duoc thim
tra cong khai cong khai tai phién toa, trén co s¢ trinh bay cuia duong su, qua thao
luan va nghi 4n, Hoi dong xét xir nhan dinh:

1.Vé thu tyc to tung va tham quyen giai quyét vu an:

Ngan hang D khai kién yéu cau ong Dong Quang T1, ba Nguyén Thi Cam N
phai thanh toan ng, cac khoan 1ai theo hop dong tin dung. Quan h¢ phap luat co
phat sinh tranh chap 14 tranh chap hop dong tin dung, tranhc hap hop dong thé
chap. Theo x4c nhan cua chinh quyén dai phuong thi ong T1, ba N hién cu tra tai
xd M, huyén D, tinh Long An. Theo quy dinh tai cac diéu 26, 35 va 39 ctia Bo luat
Té tung dan sy thi vu 4n thudc tham quyén giai quyét ciia Toa an nhan dan huyén
Duc Hoa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%93ng%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20391/8%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C6%B0ng%20Thu%E1%BA%ADn,%20Q12,%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20H%C3%A0,%20x%C3%A3%20%C4%90%C3%B4ng%20Thanh,%20huy%E1%BB%87n%20L%C3%A2m%20H%C3%A0,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%93ng%20Quang%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20R%E1%BB%ABng%20D%E1%BA%A7u,%20X%C3%A3%20M%E1%BB%B9%20H%E1%BA%A1nh%20B%E1%BA%AFc,%20Huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20T%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20R%E1%BB%ABng%20D%E1%BA%A7u,%20X%C3%A3%20M%E1%BB%B9%20H%E1%BA%A1nh%20B%E1%BA%AFc,%20Huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20T%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%93ng%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20391/8%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C6%B0ng%20Thu%E1%BA%ADn,%20Q12,%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%93ng%20Quang%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20R%E1%BB%ABng%20D%E1%BA%A7u,%20X%C3%A3%20M%E1%BB%B9%20H%E1%BA%A1nh%20B%E1%BA%AFc,%20Huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20T%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20R%E1%BB%ABng%20D%E1%BA%A7u,%20X%C3%A3%20M%E1%BB%B9%20H%E1%BA%A1nh%20B%E1%BA%AFc,%20Huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20T%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%93ng%20Th%E1%BB%8B%20Minh%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20391/8%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20H%C6%B0ng%20Thu%E1%BA%ADn,%20Q12,%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%93ng%20Quang%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nang
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%93ng%20Quang%20Tam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Nang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20R%E1%BB%ABng%20D%E1%BA%A7u,%20X%C3%A3%20M%E1%BB%B9%20H%E1%BA%A1nh%20B%E1%BA%AFc,%20Huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20T%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20M%E1%BB%B9%20H%E1%BA%A1nh%20B%E1%BA%AFc,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An

Vé thu tuc xét xir Véng mat: Toa an da téng dat hop 1€ cac van ban td tung
cho cac 6ng, ba: B, Nguyén Thi Cam N, Péng Thi Minh N1, 6ng Nguyén Vin T2
nhung van vang mit nén Toa 4n dua vu 4n ra xét xu theo thu tuc chung la ding
quy dinh tai cac Diéu 227 va 228 Bo luat T6 tung dan su.

2.Vé ndi dung,
[2.1]. Xét yéu cau khoi kién cua nguyén don:

Theo don khoi kién, cac tai liéu chimg ctr ma nguyén don giao ndp va nhiing
101 khai tiép theo ctia nguoi dai dién theo uy quyen ctia nguyén don co can cu dé
xac dinh gitra Ong Pong Quang T1, Nguyén Thi Cam N vo&i Ngan hang TMCP P
c6 giao két hop dong tin dung, thé hién qua hop dong tin dung duoc hai bén ky két
vao ngdy 13/8/2018, sd tién vay 1a 300.000.000 déng, muc dich vay tiéu dung, 1ai
suat thoa thuan 9%/nam ap dung ddi v6i 12 thang dau tién; 131 suat thoi han con lai
bang: 131 sudt co so (14i sudt tién gui tiét kiém 13 thang VND, 14i tra cudi ky) +
bién d6 3,5%. Thoi han vay 1a 60 thang. Dé dam bao khoan vay trén thi 6ng
Nguyen Vin T2, ba Pong Thi Minh N1 c¢6 thé chap quyen sir dung dét, tai san gan
lién voi dat tai cac thua thira 2103, 2108 t0 ban d6 s6 34 x4 M, b, Long An. Pay la
cac tinh tiét, su kién khong can phai ching minh quy dinh tai Diéu 92 cua B luat
t6 tung déan su.

Nhung tir khi nhén giai ngan cho den nay ba N, ong T1 chi thanh toan duogc
mot phan khoan vay (bao gom khoan gbc va tién 13i), tir sau ngay 10/12/2022 cho
dén nay, ba N va 6ng T1 khong thanh toan no theo thuan thuan ghi trong hop dong
tin dung va di chuyén sang ng qué han.

Ong Pong Quang T1, ba Nguyen Thi Cam N vang mit tai phién toa, khong
c¢6 v kién gi phan hoi d6i v6i yéu cau khai kién cta nguyén don, khong giao ndp
tai liéu, chung clt nao chirng minh 1a minh da thyuc hién xong nghia vu tra ng.

Pbi voi ba Pong Thi Minh N1 co y kién dé nghi duoc tra thay khoan ng con
lai cia ba N va Ong T1 (bao gdm gbc, cac khoan 14i phat sinh) nhung nguoi dai
dién theo ty quyén cua nguyén don khong dong y.

Do vy, xét yéu cau khoi kién cia Ngan hang TMCP b yéu cau ong Bong
Quang T1 va ba Nguyen Thi Cam N phai thanh toan so ng gom: tién gdc
121.053.698 dong, tién no 13i trong han 1.456.762 dong, 13i suat qua han 9.072.884
ddng 1a co can ct, phu hop voi Diéu 463, 466 B Luat dan su 2015; cac diéu 91,
95 va 98 Luat Cac to chirc tin dung 2010 nén Hoi dong xét xir chap nhan.

[2.2]. V& mirc 13i suat cho vay 9%/nam ddi v6i thoi han vay 12 thang dau
tién, 14i suat thoi han con lai bang: 13i suat co so (l3i suét tién giri tiét kiém 13
thang VND, 1di tra cudi ky) + bién do 3,5% ghi dong tin dung ma hai bén da ky két
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va thyc hién la ding phap luat, phu hop quy dinh tai Piéu 91 cua Luat Cac to chiic
tin dung nam 2010 nén co6 can ctr chap nhéan.

[2.3]. V& bién phép bao dam cho khoan vay,

Pé dam bao khoan vay thi vg chong ong T2 va ba N1 co thé chap cho Ngan
hang D quyén st dung dét, tai san gan lién véi dat tai thira s6 2103, 2108, td ban
dd sb 34 xa M, b, Long An; gidy ching nhan quyén st dung dit do ba Dé)ng Thi
Minh N1 dung tén.

Hop ddng thé chip tai san néu trén dugc ngan hang ding ky giao dich bao
dam tai Chi nhanh Vin phong dang ky dat dai tai huyén D. Do vdy, viéc thé chap
tai san bao dam néu trén dang trinh ty, thi tuc vé ding ky giao dich bao dam nén
hop phap.

[3]. V& chi phi xem xét, tham dinh tai chd tai san thé chap.

Nguoi dai dién theo Gy quyén ctia nguyén don dd tam ndp sb tién 2.000.000
ddng va da chi phi xong nén budc 6ng T1, ba N phai lién d6i hoan lai cho ngan
hang s6 tién trén 1a ding quy dinh tai Diéu 157 cua Bo luat T6 tung dan su.

[4]. V& ¥ kién ctia Kiém sat vién: Phu hop voi nhan dinh ciia Hoi dong xét
xtr nén ghi nhan.

[5]. V& an phi: Ong Pong Quang T1, ba Nguyén Thi Cam N phai chiu 4n
phi dan su so thim c6 gia ngach trén sb tién nguyén don khoi kién duoc Hoi dong
xét xtr chap nhan dé sung ngan sach Nha nudc 1a dung quy dinh tai

Nguyén don khong phai chiu an phi dan sy so tham.
Vi céc € trén, '
QUYET DINH:

Ap dung cac diéu 26, 35, 39, 92, 147, 157, 227, 228 va Diéu 273 B0 luat T6
tung dan sy ndm 2015; khoan 2 Biéu 91, biéu 93, khoan 2, 3 Dicu 95, diém a,
khgén 3 Dbiéu 98 Luét cac to chuc tin (}ung nam 2010; Diéu 295, Diéu 298, 299,
Diéu 463, 465, Di€u 466 va khoan 2 Dicu 357 Bo Luat dan sy 2015; khoan 1 Dicu
13, khoan 2 Di€u 26 cua Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy Ban thuong vu Quoc hoi Khoa 14 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi, 1¢ phi Toa an,

Tuyén xir:

1. Chép nhan toan bd yéu cau khai kién cua Ngan hang Thuong mai C6 phan D vé

viéc tranh chap hop dong tin dung véi 6ng Pong Quang T1 va ba Nguyén Thi Cam
N.
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Budc 6ng Pong Quang T1 va ba Nguyen Thi Cam N phai lién doi thanh toan cho
Ngan hang Thuong mai C6 phan B s0 ng gbc gbe 121.053.698 dong, tién no 1ai
trong han 1.456.762 ddng, 1di suat qud han 9.072.884 ddng, tong cong la
131.583.344 dong (M6t tram ba muoi mdt triéu nim traim tdm muoi ba ngan ba
trdm bén muoi bon ngan).

Trudng hop ong Pong Quang T1 va ba Nguyén Thi Cam N khéng thanh
toan hodc thanh toan khong day du cac khoan no thi Ngan hang Thuong mai Co
phan D duoc quyén dé nghi co quan thi hanh 4n dan su ké bién, phat mai tai san
thé chap 13 Quyén sir dung dat, quyén s hitu nha &, tai san khac gan lién v6i dat
tai cac thira dat s6 2103, 2108, to ban dd s6 34, tai ap T, xa M, huyén D, tinh Long
An theo cac Gidy ching nhan quyén st dung dét, quyén s¢ hitu nha & va tai san
khac gan lién v6i dat sé CL 699726, CL 699898 do S¢ Tai nguyén va Moi trudng
tinh L cdp cung ngdy 26/10/2017; gidy chimg nhan quyén st dung dat do ba Pdong
Thi Minh N1 dtng tén, dé dam bao thi hanh an.

2. V& 14i suét cham thi hanh 4n:

Ké tir ngay tiép theo ctia ngdy xét xir so tham cho dén khi thi hanh xong, bén
phai thi hanh an con phai chiu khoan tién 13i ciia s6 tién con phai thi hanh an theo
mure 1ai suat cac bén thoa thuén nhung phai phu hop vo6i quy dinh cua phap luét;
néu khong c6 thoéa thuan vé muc 14i suat thi quyét dinh theo muc 13i suat duoc quy
dinh tai khoan 2 Diéu 468 ctia B6 luat Dan sy nam 2015.

3. Vé chi phi xem xét, tham dinh tai chd:

Ngéan hang Thuong mai Co phan P di tam ndp s6 tién 2.000.000 dong va da
chi phi xong nén budc 6ng Pong Quang T1 va ba Nguyen Thi Cam N phai lién déi
hoan lai o tién trén cho Ngan hang Thuong mai Co phan b.

Ap dung khoan 2 Piéu 375 Bo Luat dan su 2015 trong cong tac thi hanh an.

4. V& &n phi:
Budc 6ng Pong Quang T1 va ba Nguyén Thi Cam N phai lién d6i nop
6.579.167 dong 4n phi dan sy so thim sung ngan sach Nha nudc.

H1 lai cho Ngan hang Thuong mai C6 phan D tién tam tng an phi da nop 1a
3.219.000 dong theo bién lai thu s6 0297 ngay 14/10/2022 tai Chi cyc Thi hanh an
dan sy huyén Dtric Hoa.

5. Vé quyén khang cdo.
An xir so thim tuyén an cong khai, nguyén don dugc quyén khang cao ban
an trong thoi han 15 ngay ké tir ngay tuyén an; bi don, nguoi co quyén lgi, nghia

vu lién quan véang mat duoc quyen khang cdo ban an trong thoi han 15 ngay ké tir
ngay ban an dugc tong dat hoic niém yét theo quy dinh phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20%C3%81

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dn dan
sw ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tir nguyén thi hanh
dn hodac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt
thi hanh an dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt thi hanh an dan sy nam 2014.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Long An;
- VKSND huyén Duc Hoa;
- Chi cuc THADS huyén DPtrc Hoa;
- Cac duong su;
- Luu hd so, 4n van.

Van Cong Thirc






