"TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THUA THIEN HUE Poc 1ap - Tu do - Hanh phc

Ban an sb: 29/2021/DS-PT
Ngay: 29-9-2021.
“V/v tranh chap Thura ké tai san”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THUA THIEN HUE

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui tog phién tda: Ba Thai Thi Hong Van
Céac Tham phan: Ong Tran hung Binh va 6ng Lé Vi Tién.

- Thu ky phién toa: Ba Tran Thi Phuong Hong, Thu ky Toa 4n nhéan dan
tinh Thta Thién Hueé.

- Dgi dign Vign Kiém sét nhan dan tinh Thira Thién Hué tham gia phién
toa: Ong Lé Xuén Phac, Kiém sat vién.

~Vao ngay 29 thang 9 nam 2021 tai tru s¢ Toa an nhan dan tinh Thura Thién

Hug, xét xi phic tham c()ng khai vu ép dan su,thu ly so6: 19/2021/TLPT-DS
ngay 25 thang 8 nam 2021 ve “Tranh chap thura ke tai san”; do Ban an dan sy so
tham so6: 26/2021/DS-ST ngay 20 thang 7 ndm 2021 cua Toa an nhan dan thanh
pho H, tinh Thira Thién Hué bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phic tham sé: 121/2021/QP-PT ngay
08 thang 9 nam 2021, giira cac duong su:

1. Nguyén don: Ong Hoang Trong N; dia chi: phuong H, quan P, thanh
pho Ho6 Chi Minh; vang mat.

~ Dai dién theo uy qqyén ctia nguyén don: Ong Phan B4 D; phuong B, thanh
pho H; (Van ban uy quyéen ngay 06/3/2020); c6 mat.

Nguoi bao vé quyén va loi ich hop phap cia nguyén don: Luat su Phan
Minh B; Cong ty Luat TNHH Pai Tri; dia chi: phuong B, thanh pho H; c6 mat.

2. Bi don: Ong Hoang Treng D; Pia chi: phuong B, thanh phd H; ving

mat,
3. Nguoi ¢6 quyén loi, nghia vu lién quan:
3.1. Ong Hoang Trong B; ving mat.
3.2. Ba V6 Thi H; c6 don xin xét xir vang mit.
Péu tra tai: phuong B, thanh phd H.
3.3. Ong Hoang Trong H; vang mit.
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3.4. Ba V8 Thi B; c6 don xin xét xtr vang mat.

3.5. Chi Hoang Thi H; c6 don xin xét xir ving mit.

3.6. Anh Hoang Trong H; c6 don xin xét xir vang mat.

3.7. Anh Hoang Trong H; c6 don xin xét xir vang mat.

Déu trd tai: phuong B, thanh phd H.

3.8. Ba Hoang Thi G; Dia chi: phuong B, thanh phd H; xin xét xtr c6 mit.
3.9. Ba Hoang Thi H; Dia chi:phudng B, thanh phd H; xin xét xtr vang mit.
3.10. Ba Hoang Thi S; bia chi: phuong X, thanh phd H; vang mit.

3.11. Ba H4 Thi H; ving mit.

3.12. Anh Hoang Trong D; c6 don xin xét xir vang mat.

3.13. Anh Hoang Trong H; c6 don xin xét xir ving mit.

3.14. Chi Hoang Thi Anh T; c6 don xin xét xir vang mat.

3.15. Chi Hoang Thi Thu S; ¢6 don xin xét xir vang mit.

Péu tra tai: phuong B, thanh phd H.

Dai dién theo uy quyén cua dng Hoang Trong D, dng Hoang Trong B va
6ng Hoang Trong H: Ong Nguyén Pinh H; Dia chi: phuong V, thanh phé H; c6
mat.

Pai dién theo uy quyen cia ba Hoang Thi G: Ong Vo Ba C; Dia chi:
phuong B, thanh pho H; c6 mat.

4. Nguoi khang cao: Bi don - Ong Hoang Trong D; nhiing ngudi c6 quyén
loi, nghia vu lién quan - Ong Hoang Trong B, 6ng Hoang Trong H, ba Hoang
Thi H va ba Hoang Thi S.

NOI DUNG VU AN:

Theo bdn dn so tham va céc tai liéu chiing cit ¢6 trong ho so thi néi dung
Vu an duoc tom tat nhuw sau:

Nguyén don trinh bay: Bé me 6ng Hoang Trong N 1a 6ng Hoang Trong U
(chét nam 1946) va ba Ton Nit Thi D (chét naim 1983). B6 me 6ng U chét truéc
nam 1946, bd me ba D chét trude nam 1983. Ong U va ba D sinh duogc 6 nguoi
con gom: Ong Hoang Trong P (chét ndm 1946, khong co vo con); 6ng Hoang
Trong D (chét nim 2018, c6 cac con gom: dng Hoang Trong D, 6ng Hoang
Trong B, ba Hoang Thi H, ba Hoang Thi S va dng Hoang Trong H); éng Hoang
Trong T (chét nam 1946, khéng c6 vo con); dng Hoang Trong Q (chét tir nho
khéng co6 vo con); 6ng Hoang Trong N va ba Hoang Thi G.

Truéc khi chét, 6ng Hoang Trong U va ba Ton Ni Thi D c6 tao 1ap nha ¢
va dat gdm: 01 ngdi nha cap 4, nam trén thira dat s6 140 to ban dd s6 26, dién
tich 5.378,8m? theo ban dd do dac nam 1998, thira dat nay c6 dién tich 5.445m?,
tai to 15, khu vuc T, phuong B, thanh phé H, tinh Thira Thién Hué, hién nay do
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gia dinh 6ng Hoang Trong D, éng Hoang Trong B va 6ng Hoang Trong H la con
cua 6ng Hoang Trong D dang quan ly, sir dung. Nam 2004, 6ng Hoang Trong D
va cac con cua 6ng D la 6ng D, 6ng B va 6ng H cung 6ng N da théa thuan chia
dat. Nam 2006, 6ng D, 6ng N va ba G lap gidy thoa thuan phan chia dat vuon
thira ké caa cha me dé lai. Nam 2004, ong N d3 xay can nha cip 4 va tudng rao
ranh giGi trén phan dat da thoa thuan chia, dugc Uy ban nhan dan thanh phé H
cap gidy chang nhan sb nha, 6ng D da giao cho 6ng N ban chinh cua ban sao dia
bo phan dat ong N duoc chia ky hiéu C704. Nam 2020, khi 6ng N xin cip gidy
ching nhan quyén sir dung dat thi cac con cta ong D lam don ngin chan. Nay,
6ng Hoang Trong N dé nghi chia thira ké theo phap luat d6i véi thira dat sd 140,
to ban d6 26. Do khi khoi kién khéng biét dién tich dat thuc té nén yéu cau chia
5.378,8m?, sau khi do dac thuc té, xac dinh duoc dién tich thia dat so 140, to
ban d6 26 1a 5.420,5m? nén 6ng N yéu cau chia 1/3 trong dién tich dat
5.420,5m* 14 1.806,8m°. Tai phién toa, phia nguyén don ty nguyén nhan phan
dat da 1am nha ¢ 12 942,2m° khéng yéu cau nhig nguoi thira ké cua ong
Hoang Trong D phai tra phan chénh léch gia tri do dugc chia nhiéu hon, dé bl
dap qua trinh bao quan, giit gin, tu bo di san thira ké.

Phia bi don 1a 6ng Hoang Trong D va nguoi dai dién hop phép caa bi don
trinh bay: Thwra nhan 6ng Hoang Trong U va ba Ton Nit Thi D sinh duoc 6
nguoi con, ¢6 3 ngudi chét khong cé vo con nhu nguyén don trinh bay. Ong U
va ba D ¢ tao lap thira dat dién tich 1.392m?, theo ban db 299 do v& nam 1984
thira dat ndy c6 sb thtra 135, to ban dd 04. Bb 6ng 1a dng Hoang Trong D c6 tao
lap thira dat theo ban d6 299 Ia thira 107, to ban d6 04, dién tich 4.867m?. Nam
1998, gop 2 thira 135 va 107 thanh thira 140, to ban d6 26 c6 dién tich 5.445 m”,
Phia nguyén don va ba Hoang Thi G giao ndp cac ban sao dia bo dung tén 6ng
Huynh Trong U thi d& nghi 1am rd 6ng Huynh Trong U va 6ng Hoang Trong U,
dong thoi cac ban sao dia bo nay ghi la dat “Huong hoéa”, nén khong dong y chia
thira ké theo yéu cau cia nguyén don va yéu cau doc 1ap cua ba Hoang Thi G, dé
nghi xem xét thoi hiéu yéu cau doc 1ap cua ba Hoang Thi G.

Nguoi ¢d quyén loi, nghia vy lién quan la 6ng Hoang Trong B, 6ng Hoang
Trong H, ba Hoang Thi H, ba Hoang Thi S thong nhat nhu y kién trinh bay cta
phia bi don.

Nguoi ¢ quyén loi, nghia vy lién quan 1 ba Hoang Thi G va dai dién hop
phap cua ba G trinh bay: B me ba 1a 6ng Hoang Trong U va ba Tén Nit Thi D
sinh dugc 6 ngudi con, co 3 ngudi chét khdng c6 vo con nhu nguyén don trinh
bay, truéc khi chét c6 tao lap nhiéu thira dat, sau nay hinh thanh thua dat sé 140
to ban d6 s6 26, ¢6 dién tich 5.445m?, tai t6 15, khu vuc T, phuong B, thanh phé
H, tinh Thira Thién Hué. Nam 2006, c6 1ap bién ban phan chia dat cho 6ng N,
sau d6 ong N xin cap gidy chiing nhan quyén st dung dat thi cac con cua 6ng D
noi voi ba 1a 1am don ngan chin, nén ba c¢6 lam don ngan chin giri Uy ban nhan
dan thanh phd H. Khi lam don ngan chan thi 6ng Hoang Trong D da dwa 5 trich
luc ban sao dia bo ban goc tén bé ba 1a 6ng Huynh Trong U ching thyc tai
phong Tu phap thanh phé H, khi ching thyc thi 6ng V6 Ba C 1a con ba G c6 giir
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lai 5 ban sao c6 chung thuc. Hién nay cac con ciia 6ng D cho rang day 1a dat cua
6ng D tao lap 1a khong dung thuc té vi ba, 6ng D, 6ng N séng trén thira dat nay
tir khi mai sinh ra. Ban ty khai ngay 02/5/2020 1a do 6ng D dua cho ba ky, nay
ba trinh bay lai nhu ndi dung trén, ddng thoi ngay 22/02/2021 co dorn yéu cau
doc 1ap, yéu cau dugc chia 1/3 trong dién tich dat 5. 445m? 13 1.815m? dat. Tai
phién tda, ba G tu nguyén nhan phan dét tréng 1a 816,7m?, khong yéu cau nhitng
ngudi thira ké cia dng Hoang Trong D phai tra phan chénh léch gia tri do duoc
chia nhiéu hon, dé bu dap qua trinh bao quan, git gin, tu bd di san thira ké, tu
nguyén boi thuong cay cdi do v chéng 6ng D trong trén phan dat dugc chia.

Tai Ban 4n s6 26/2021/DS-ST ngay 20/7/2021, Toa &n nhan dan thanh phd
H, tinh Thtra Thién Hué da quyét dinh:

Can ctr khoan 5 Piéu 26, Diéu 147, khoan 1 Piéu 227 Bo luat t6 tung dan
su;

Ap dung Diéu 357, 468, 611, 613, khoan 2 Diéu 616, Diéu 618, 623, 650,
651, 660 Bo luat dan sy 2015; Diém b Piéu 3, diém d khoan 1 Diéu 12, biéu 14,
diém a khoan 7 Biéu 27 Nghi quyét s6 326/2016/UBTVQH14 quy dinh vé thu
nop an phi, 1& phi Toa an cua Uy ban thuong vu Quoc Hoi; Tuyén xu:

Chép nhan yéu cau khoi kién cua nguyén don, yéu cau doc 1ap cia ngudi
co quyén loi nghia vu lién quan. Ghi nhan sy ty nguyén cia nguyén don va
ngudi €O quyén lgi nghia vu lién quan co yéu cau doc lap.

1/ Xac dinh di san thira ké cua 6ng Hoang Trong U va ba Tén Nit Thi D Ia
quyén sir dung dat thira dat s6 140 to ban dd sé 26, dién tich 5.420,5m? tai to
15, khu vuc T, phuong B, thanh phé H, tinh Thira Thién Hué (nay 1a s6 24, 26,
28, 30 phuong B, thanh phd H, tinh Thira Thién Hué), c6 gia tri 16.261.500.000
dong.

2/ Chia cho 6ng Hoang Trong N dién tich dat 942,2m? dit déi voi phan dat
140-3 theo hoa d6 phan chia, véi gia tri 2.826.600.000 dong, phia Pong giap voi
duong Pang Puc T ¢6 chiéu dai 17,22m, diém cubi canh nay céach thia 171, to
ban d6 26 mot doan 10,87m. Phia Nam la mot duong gap khic, nbi diém cudi
canh phia Pong kéo vé phia Tay véi chiéu dai cac duong gap khuc 1a 54.48m.
Phia Tay la mot duong thang, nbi diém cudi canh phia Nam, kéo vé phia Bac
véi chiéu dai 19,28m. Phia Bac 1a mot duong gap khic ndi diém dau canh phia
Pong va diém cudi canh phia Tay véi chiéu dai cac duong gap khic 1a 54,73m.,
(c6 so d6 kém theo)

Chia cho ba Hoang Thi G dién tich dat 816,7m?* dat dbi voi phan déat 140-2
theo hoa d6 phan chia, véi gia tri 2.450.100. 000 dong, phla Dong giap Vi
duong Pang Puc T ¢o chiéu dai 16,08m, diém cudi canh nay giap voi dat ong
N. Phia Nam la mot duong gap khic giap véi dat ong N, voi chiéu dai cac
duong gap khic 1a 56,73m. Phia Tay la mét duong thang, ndi diém cudi canh
phia Nam, kéo vé phia Bac vai chiéu dai 10,95m. Phia Bac 1a mot duong thang
ndi diém dau canh phia Pong va diém cudi canh phia Tay véi chiéu dai la
58,14m. (c6 so do kém theo)



Chia cho 6ng Hoang Trong D dién tich dat 3.661,6m* dit la phan dat con
lai sau khi chia cho 6ng N va ba G, vdi gia tri 10.984. 800.000 ddng, gom: Phan
dat 140-1 theo hoa d6 phan chia, co di¢n tich 1.485. 1m? phia Dong giap voi
duong Dang buc T c6 chiéu dai 21,46m, diém dau 14 ranh gidi thura dat diém
cudi canh nay giap véi dat ba G. Phia Nam 1a mot duong thang giap voi dat ba
G, vai chiéu dai |a 58,14m. Phia Tay la mot duong gap khuc, ndi diém cubi canh
phia Nam, kéo vé phia Bac véi chiéu dai cac duong gap khic 1a 30,25m. Phia
Bac 1a mot duong gap khac ndi diém dau canh phia Pong va diém cudi canh
phia Tay vai chiéu dai cac duong gép khc 12 56,18m. Phan dat 140-4 theo hoa
d6 phan chia, c6 di¢n tich 2.176, 5m? , phia Dong gidp vai duO’ng Pang Buc T ¢o
chiéu dai 10,87m, diém dau giap V0’1 dat ong N, diém cudi giap véi thua 171.
Phia Nam 1a mot duong gap khic gidp véi thira 171, véi chiéu dai cac duong
gap khic 1a 101,54m. Phia Tay 1a mot duong gap khic, ndi diém cudi canh phia
Nam, kéo vé phia Béc vai chiéu dai cac duong gap khc la 30,03m. Phia Bac la
mot duong gap khac néi dlem dau canh phia Pong va diém cudi canh phia Tay
véi chiéu dai cac duong gap khic 1a 120,79m. Do hién nay 6ng Hoang Trong D
da chét, nén nhitng nguoi thira ké cua 6ng D 1a 6ng Hoang Trong D, éng Hoang
Trong B, 6ng Hoang Trong H, ba Hoang Thi H, ba Hoang Thi S duoc nhan phan
thira ké cuia 6ng D dugc chia. (co so d6 kém theo).

Tam giao cho ong Hoang Trong N, ba Hoang Thi G va nhiing nguoi thura
ké cua dng Hoang Trong D phan dat duoc chia. Nhitng nguoi dugc tam giao co
trach nhiém lién hé véi co quan c6 tham quyén dé dang ky st dung dét theo quy
dinh cta phép luat.

3/ Budc ba Hoang Thi G phii tra cho dng Hoang Trong D va ba Ho Thi H
SO tien 14.864.000 dong. Ba Hoang Thi G dugc s¢ hiru 18 cay budi va 40 cay
chuoi trén phan dat dugc chia.

“Ngoai ra, ban 4n so tham con tuyén vé an phi, 1¢ phi do dac, tham dinh,
quyén khang cdo va quyen yéu cau thi hanh an, thoa thuan thi hanh an theo quy
dinh phap luat.

Do khong dong y véi ban an so tham, ngay 29/7/2021, bi don - Ong Hoang
Trong D; nhitng nguoi ¢ quyeén loi, nghia vu lién quan - Ong Hoang Trong B,
ong Hoang Trong H, ba Hoang Thi H va ba Hoang Thi S c6 don khang cao véi
ndi dung: Yéu Cau Toa an cap phic tham huy toan bo ban én so tham va bac yéu
cau khai kién ctia nguyén don.

Tai phién toa phuc tham:

Bi don - 6ng Hoang Trong D; nhiing nguoi c6 quyén loi, nghia vu lién
quan - Ong Hoang Trong B, dng Hoang Trong H, ba Hoang Thi H va ba Hoang
Thi S van gitt nguyén noi dung khang céo.

Pai dién Vién Kiém sat nhan dan tinh Thira Thién Hué cd y kién:

- V& kiém sét tuan theo phap luat to tung, tir khi thu Iy vy 4n cho dén truéc
khi nghi &n, Tham phan, Hoi dong xét xt, nhitng nguoi tham gia to tung trong vu
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4n deu tuan theo phap luat to tung dan su khdng vi pham gi can phai kien nghj dé
khac phuc.

- V& noi dung, d& nghi Hoi dong xét xir phic tham khéng chap nhan khang
céo cua bi don - Ong Hoang Trong D; nhiing ngudi ¢6 quyén loi, nghia vu lién
quan - Ong Hoang Trong B, dng Hoang Trong H, ba Hoang Thi H va ba Hoang
Thi S; gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cdn cir Vo cac tai lidu, ching ciz ¢d trong hé so vu dn dwoc tham tra tai
phién toa, loi trinh bay ciia cdc dwong sie; két qua tranh tung; y kién cia dai
dién Vién Kiém sat nhan dan tinh Thera Thién Hué, Hgi dong xét xiz phic tham
nhdan dinh:

[1] Vé thu tuc t6 tung:

Xeét thay, tai Toa &n cap so tham, Toa an da thuc hién cac thu tuc téng dat
cac van ban to tung hop 1€ va xét xtr vang mat cac duong sy dam bao quy dinh
cua phap luat to tung dan su.

Sau khi xét xur so tham, bi don - Ong Hoang Trong D; nhiing ngudi c6
quyén loi, nghia vu lién quan - Ong Hoang Trong B, 6ng Hoang Trong H, ba
Hoang Thi H va ba Hoang Thi S khang céo trong thoi han luat dinh, dang trinh tu
thia tuc nén Toa an cap phic tham thy ly, giai quyét theo quy dinh phép luat.

Nhitng nguoi c6 quyén loi, nghia vu lién quan gém c6 ba V& Thi H, V& Thi
B, chi Hoang Thi H, anh Hoang Trong H, Hoang Trong H, ba Hoang Thi S,
Hoang Thi H, Hoang Trong D, Hoang Trong H, Hoang Thi Anh T, Hoang Thi
Thu S c6 don xin xét xur Vang mat, can cir khoan 1 Diéu 228 B6 luat t tung Dan
su Hoi ddng xét xir xét Xt ving mit ho.

[2] Xét khang cao cua bi don 6ng Hoang Trong D va nhitng ngudi ¢
quyén loi, nghia vu lién quan dng Hoang Trong B, Hoang Trong H, Hoang Thi
H, Hoang Thi S, Hoi dong xét xir thay rang:

[2.1]. Vé viéc xac dinh nguoi tham gia t6 tung: Theo don khai kién
Nguyén don yéu cau chia thira ké thira dat s6 140, to ban d6 sb 26 tai t6 15, KV
T, phuong B, thanh phd H, thira dat nay khéng c6 nha cia 6ng Hoang Trong B
va khong lién quan dén thira dat s6 171, to ban d6 26 ma dng Hoang Trong B
duogc cap Gidy ching nhan quyén sir dung dat. Vi vay, cap so tham khong dua
6ng Hoang Trong B vao tham gia t tung véi tu cach 1a ngudi co quyén loi,
nghia vu lién quan la co can cu.

- Tai phién tdoa hom nay, cic bén dong sy khong c6 y kién gi vé thoi hiéu
khoi Kién; thoi hiéu yéu cau doc lap cua ba G; Nhitng ngudi thira ké theo phap
luat ciia dng Hoang Trong U va ba Tén Nit Thi D nén Hoi dong xét xu khong
Xem xét.

[2.2] Vé noi dung:



Tai ban tu khai ngay 02/5/2020, bi don 6ng Hoang Trong D khai: “Ong ba
noi toi 12 Huynh Trong U (mit nim 1946), ba Ton Nit Thi D (mat ndm 1983). tai
don ngan chin va don dé nghi giai quyét cia ba Hoang Thi G dé ngay 20/2/2020
ba géi khang dinh b ba 1a 6ng Huynh (Hoang) Trong Uyén va me 1a Tén Nix Thi
D. Theo gia pha Hoang toc do phia bi don cung cap thi dng Hoang Trong U c6 vo
|a Ton Nir Thi D sinh dugc 06 nguoi con nhu cac duong su trinh bay. Tai Cong
vian s6 96/UBND-BC ngay 16/4/2021 cua Uy ban nhan dan phuong B xac dinh
thira dat s6 140, t& ban d6 26 duoc hinh thanh tir cac trich luc C703, C946, C706,
C704 céc trich luc nay dung tén 6ng Huynh Trong U, trudc dat ho Huynh ¢ tén
goi khac la ho Hoang. Nhu vay, c6 can cir xac dinh Huynh Trong U va Hoang
Trong U la mot nguoi.

- V& di san thira ké cua 6ng Hoang Trong U va ba Tén Ni Thi D: Tai to
khai nhitng nguoi thira ké theo phép luat caa 6ng Hoang Trong D ngay
15/7/2020 dugc Uy ban nhan dan phuong B xac nhan ngay 26/9/2011 thi 6ng D
khai thira dat s6 140, to ban do 26, tai to 15, khu vuc T, phuong Thuy B, thanh
phd H, tinh Thira Thién Hué do b me dng la 6ng Hoang Trong U va ba Ton Nit
Thi D tao lap. Tai Bién ban hoa giai ngay 18/2/2020 ¢ Uy ban nhan dan phuong
B, ba Hoang Thi G, éng Hoang Trong N, 6ng Hoang Trong D, 6ng Hoang
Trong B, 6ng Hoang Trong H déu khang dinh ngudn gdc dat tranh chap do ong
U va ba D dé lai. Phia bj don va nhitng ngudi con cua 6ng Hoang Trong D khai
nai 1a 6ng Hoang Trong D c6 tao 1ap 4.867m?, nhung khong cung cip dugc
chiing ctr gi va mau thuan véi trinh bay trude day va cac chung ci do nguyén
don va ba G cung cap. Qua do v& thuc té thi thira dat s6 140 to ban dd sb 26,
dién tich 5.420,5m?, dién tich 5420,5m? tai t6 15, khu vuc T, phuong B, thanh
phd H, tinh Thira Thién Hué, thira dat nay hinh thanh tir cic ban sao dia bo
C703, C946, C706, C704 dung tén dng Huynh Trong U, dién tich cac ban sao
dia bo nay phl hop véi dién tich tranh chap, nén day 1a di san thira ké, ong U va
ba D khong dé lai di chlic, khong c6 vin ban cua nhitng ngudi thira ké ding vao
viéc tho cung, nén duoc chia theo phép luat. Vi vay, viéc bi don - 6ng Hoang
Trong D va nhiing ngudi ¢6 quyén loi, nghia vu lién quan - Ong Hoang Trong
B, 6ng Hoang Trong H, ba Hoang Thi H va ba Hoang Thi S khang céo cho rang:
Ong U va ba D c6 tao lap thira dat dién tich 1.392m?, theo ban d6 299 do v& nim
1984, thira dat nay c6 s6 thira 135, to ban dd 04. B cac 6ng, ba 1a 6ng Hoang
Trong D c6 tao lap thira dat theo ban d6 299 1a thira 107, to ban d6 04, dién tich
4.867m’. Nam 1998, gop 2 thira 135 va 107 thanh thira 140, to ban do 26 6
dién tich 5.445m?. Phia nguyén don va ba Hoang Thi G giao nop céc ban sao dia
bo dang tén Ong HUynh Trong U, cac ban sao dia bo nay ghi la dat “Huong
hoa”, nén khong dong y chia thira ké theo yéu cau cia nguyén don va yéu cau
doc 1ap cua ba Hoang Thi G 1a khong ¢ co sé chap nhan.

Tir nhitng phan tich trén, Toa an cip so tham di chap nhan yéu cau khoi
kién ctia nguyén don; yéu cau doc 1ap ctia nguoi co quyén lg1 nghia vu lién quan
1a ¢6 co so phap luat. Vi vay, khong co co so dé chap nhan khang céo cua bi don -
6ng Hoang Trong D va nhiing ngudi ¢6 quyén loi, nghia vu lién quan - Ong
Hoang Trong B, dng Hoang Trong H, ba Hoang Thi H va ba Hoang Thi S va giir
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nguyén ban an so tham nhu y kién dé nghi cua dai dién Vién Kiém sat nhan dan
tinh Thira Thién Hué 1a ¢6 can ct, dang phap luat.

[3] Vé an phi:

Tai phién toa, 6ng Hoang Trong D, éng Hoang Trong B, ba Hoang Thi H
c6 don xin mién &n phi, ddy 1a tinh tiét méi. Ba Hoang Thi H sinh nam 1966
khong du diéu kién duoc mién &n phi. Cin ctr diém d khoan 1 Diéu 12 Nghi
quyét s6 326/2016/UBTVQH14 quy dinh vé thu nop an phi, 1& phi Toa an cua
Uy ban thudng vu Quéc Hoi; Hoi dong xét xir mién an phi dan su so tham va én
phi dan su phic tham cho 6ng D va dng B.

Cac duong su khac phai chiu an phi theo quy dinh caa phap luat.
Céc Quyét dinh khac cua ban an so thim khong bi khang céo, khang nghi
c6 hiéu luc ke tur ngay hét thoi han khang cao, khang nghi.
Vi cac le trén,
QUYET PINH

Can ct khoan 1, khoan 2 Diéu 308; Diéu 309 cua Bo luat T6 tung Dan su;
Khong chap nhan khang céo cua bi don - 6ng Hoang Trong D va nhiing ngudi ¢6
quyén loi, nghla vu lién quan - Ong Hoang Trong B, ong Hoang Trong H, ba
Hoang Thi H va ba Hoang Thi S; Stra ban an so tham vé phan &n pht;

Can ctr khoan 5 Diéu 26, Diéu 147, khoan 1 Diéu 227 B luat t tung dan
Su,

Ap dung Diéu 357, 468, 611, 613, khoan 2 Piéu 616, Piéu 618, Diéu 623,
650, 651, 660 Bo luat dan sy 2015. Diém b Diéu 3, diém d khoan 1 Diéu 12,
Piéu 14, diém a khoan 7 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 quy dinh
vé thu nop an phi, Ié phi Toa an cua Uy ban thuong vu Québc Hoi; Tuyén xir:

1. Chap nhan yéu cau khoi kién cua nguyén don 6ng Hoang Trong N, yéu
cau doc 1ap cua nguoi ¢d quyen loi nghia vu lién quan ba Hoang Thi G. Ghi
nhan su tu nguyén cia nguyén don va nguoi ¢d quyén loi nghia vu lién quan c6
y&u cau doc 1ap.

2. Xac dinh thoi diém mé thira ké caa cu Hoang Trong U 13 nam 1946, cu
T6n Nt Thi D 1a nam 1983.

3. Xac dinh di san thira ké cua cu Hoang Trong U va cu Tén Nit Thi D 1a
quyén sir dung dat thira dat s6 140 to ban dd sé 26, dién tich 5.420,5m?, tai to
15, khu vuenT, phuong B, thanh phé H, tinh Thira Thién Hué (nay l1a 24, 26, 28,
phuong B, thanh phd H, tinh Thira Thién Hué), c6 gia tri 16.261.500.000dong.

4. Trich cong suac quan ly di san cho dng Hoang Trong D dugce hudng
10% gia tri di san thura ke véi so tien: 1.626.100.000 dong (16.261.500.000dong
x10%) tuong @ng Vi dién tich dat 542,05 m®,

5. Xac dinh hang thura ké tha nhat caa cu U, cu D gém 03 nguoi la:
Hoang Trong N, Hoang Trong D, Hoang Thi G.
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- Ong Hoang Trong D, chét nim 2018 nén cac thira ké cua 6ng D gdom céc
ong, ba Hoang Trong D, Hoang Trong B, Hoang Trong H, Hoang Thi H, Hoang
Thi S duge dong s hitu ky phan thira ké cua 6ng D va phan cong stc quan ly di
san duoc trich cho 6ng Hoang Trong D.

6. Tong gi tri di san cua cu U, cu D con lai dé chia theo quy dinh cia
phép luat Ia: 16.261.500.000 - 1.626.100.000 = 14.878.450.000 ddng tuong tng
véi dién tich dat 4.878,45 m?.

7. Chia gia tri nhw sau:

- Chia cho 6ng Hoang Trong N dugc husng phan dién tich dat 942,2m?,
véi gia tri 2.826.600.000 dong.

- Chia cho ba Hoang Thi G dugc huéng phan dién tich dat 816,7m” dat,
Véi gia tri 2.450.100.000 dong.

- Chia cho cac ong, ba éng Hoang Trong D, 6ng Hoang Trong B, éng
Hoang Trong H, ba Hoang Thi H, ba Hoang Thi S dugc huong ky phan thura ké
cua dng Hoang Trong D va phan trich cong suc quan ly di san cho éng D véi
téng dién tich dat 3.661,6m? 1a phan dat con lai sau khi chia cho ng N va ba G,
Vvéi gia tri 10.984.800.000 dong,

8. Chia hién vat nhw sau:

Tam giao cho 6ng Hoang Trong N dién tich dat 942,2m? dét ddi véi phan
dat 140-3 theo hoa d6 phan chia, véi gia tri 2.826.600.000 dong, phia Pong giap
v6i duong Pang Puc T ¢6 chiéu dai 17,22m, diém cudi canh nay cach thua 171,
to ban d6 26 mot doan 10,87m. Phia Nam Ia mot duong gap khc, ndi diém cuoi
canh phia Pong kéo vé phla Tay véi chiéu dai cac duong gap khic la 54.48m.
Phia Tay la mot duong thang, néi diém cudi canh phia Nam, kéo vé phia Bic
véi chiéu dai 19,28m. Phia Bac 1a mot duong gép khic ndi diém dau canh phia
Pong va diém cubi canh phia Tay vai chiéu dai cac duong gap khic 1a 54,73m.
(c6 so do kém theo)

Tam giao cho ba Hoang Thi G dién tich dat 816,7m* dat d6i vai phan dat
140-2 theo hoa d6 phan chia, véi gia tri 2.450.100. 000 dong phia Pong giap voi
duong Pang Puc T ¢6 chiéu dai 16,08m, diém cudi canh nay giap véi dat 6ng
Ngoan. Phia Nam la mét duong gap khuc giap véi dat ong Ngoan, Véi chiéu dai
cac duong gap khic 1a 56,73m. Phia Tay 1a mot duong thang, noi diém cudi
canh phia Nam, kéo vé phia Bac véi chiéu dai 10,95m. Phia Bic 1a mot duong
thang ndi diém dau canh phia Pong va diém cudi canh phia Tay voi chiéu dai la
58,14m. (c6 so do kém theo)

Tam giao cho nhimg nguoi thira ké cua 6ng Hoang Trong D gdm c6 dng
Hoang Trong D, 6ng Hoang Trong B, 6ng Hoang Trong H, ba Hoang Thi H, ba
Hoang Thi S dién tich dat 3.661,6m? 1a phan dat con lai sau khi chia cho 6ng N
va ba G, véi gia tri 10.984. 800.000 dong, gom: Phan dat 140-1 theo hoa do phan
chia, c6 dién tich 1.485.1m?, phia Pong giap voi duong Dang buc T ¢o chiéu
dai 21,46m, diém dau la ranh gioi thra dat diém cudi canh nay gidp voi dat ba
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G. Phia Nam la mot duong thang glap Voi dat ba G, véi chiéu dai Ia 58,14m.
Phia Tay la mot duong gap khuc, néi diém cudi canh phia Nam, keo vé phia Bic
VOi chiéu dai cac duong gap khc 1a 30, 25m. Phia Béc la mot duong gap khuc
ndi dlem dau canh phia Péng va diém cudi canh phia Tay véi chiéu dai cac
duong gap khtc 12 56,18m. Phan dat 140-4 theo hoa dd phan chia, co di¢n tich
2.176,5m?, phia Dong giap voi du’0'ng Ding Puc T ¢6 chiéu dai 10,87m, diém
dau giap vo1 dat 6ng N, diém cudi giap véi thua 171. Phia Nam la mét duong
gap khlc giap vai thira 171, véi chiéu dai cac duong gap khic 1a 101,54m. Phia
Tay 12 mot duong gap khac, ndi diém cudi canh phia Nam, kéo vé phia Bic voi
chiéu dai cac duong gap khuc 1a 30,03m. Phia Bic 1a mot duong gap khic ndi
diém dau canh phia Pong va diém cudi canh phia Tay véi chiéu dai cac duong
gap khuc 13 120,79m. (c6 so 6 kém theo).

Céc duong sy 0 trach nhiém lién hé véi co quan c6 tham quyén dé ding
Ky str dung dat theo quy dinh cua phap luat.

9. Budc ba Hoang Thi G phai tra cho dng Hoang Trong D va ba Ho6 Thi H
so tien 14.864.000 dong. Ba Hoang Thi G dugc s hitu 18 cay buoi va 40 cay
chudi trén phan dat duoc chia.

10. Vé chi phi té tung: 5.000.000d0ng, nguyén don ty nguyén chiu chi
phi nay va da ndp du, nay khong phai nop thém.

11. An phi:
An phi dan su so tham:

- Mién toan bo an phi cho 6ng Hoang Trong N, Hoang Trong D, Hoang
Trong B va ba Hoang Thi G.

- Bugc ong Hoér]g Trong H, ba Hoang Thi H, ba Hoang Thi S mdi nguoi
phai chiu 23.796.960 dong.

An phi dan sy phtc tham:

Buoc 6ng Hoang Trong H, ba Hoang Thi H, ba Hoang Thi S m01 nguoi
phai chiu 300.000 dong, duoc trir vao cac bién lai thu tién sb:
AA/2016/0002995, AA/2016/0002996, AA/2016/0002997, ngay 04/8/2021 cua
Chi cuc Thi hanh an dan sy thanh phé H, tinh Thira Thién Hué.

Tra lai cho 6ng Hoang Trong D, 6ng Hoang Trong B mdi ngudi 300.000
déng tién tam Ung 4an phi theo cac Bién lai s6 AA/2016/0002993,
AA/2016/0002994 ngay 04/8/2021 ctia Chi cuc Thi hanh an déan sy thanh phd H,
tinh Thira Thién Hué.

Ké tir ngay ban an co hiéu luc phép luat, ngudi duoc thi hanh an c6 don
yéu cau thi hanh &n, néu ngudi phai thi hanh an khong tra so tien néu trén, thi
hang thang con phai chiu thém mét khoan lai, theo muec lai suat duoc quy dinh
tai Pidu 357 va Piéu 468 Bo luat dan sy nam 2015, tuong ung Vai b tién va
thoi gian cham tra.
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Truong hop ban &n, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su, dugc bd sung theo Luat stra doi, bo sung Luat thi hanh &n
dan sy nam 2014, thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh &n, yéu cau thi hanh &n, tu nguyén thi hanh &n
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan su va Diéu 7a, 7b Luat stra ddi, bd sung mot sé diéu cua Luat thi hanh an
dan sy nam 2014; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

12. Ban &n dan sy phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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