TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 400/2024/HS-PT
Ngay: 28/8/2024

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién toa: Ong Truong Céng Thi

Céac Tham phan: Ong Vii Thanh Liém

Ong Nguyén Cuong

- Thw ky phién toa: Ba Dinh Thi Trang, Tham tra vién Tda an nhan dan
cap cao tai Pa Nang.

- Pgi dign Vign kiém sat nhan dan cdp cao tegi Pa Nang tham gia phién
tdoa: Ong Lé Ra, Kiém sat vién.

Ngay 28 thang 8 nam 2024, tai tru s Toa an nhan dan cap cao tai Pa
Ning da xét xir phlc tham cdng khai vu an hinh su thu ly s6 345/2024/TLPT-
HS ngay 08 thang 7 nam 2024 ddi véi bi cao Phan Bic D vé toi “Lira dao
chiém doat tai san” do c6 khang c&o cua bi cao ddi véi Ban &n hinh su so thim
s6 54/2024/HS-ST ngay 27/5/2024 caa Toa an nhan dan thanh phé Da Nang.

Bi cao co6 khang cao:

PHAN PUC DUONG, sinh ngay 21/11/1966 tai thanh phé Ha Noi; noi
cu tri: K Hai Phong, phuong C, quan T, thanh phé Pa Nang; nghé nghiép: Lai
xe; trinh d6 hoc van: 09/12; dan toc: Kinh; gioi tinh: Nam; qudc tich: Viét Nam;
tén gido: Khdng; con 6ng Phan Chau T va ba Tran Thi Xuan B; ¢ vo 1a Lé Thi
Bich L va 02 con (con lén sinh ndm 1996, con nho sinh nam 1997); tién an, tién
su: Khong. Nhan than: Nam 2018, bi Cong an quan T, thanh phd Pa Néing xu
phat vi pham hanh chinh 2.000.000 dong vé hanh vi Trom cap tai san; (Pa chap
hanh xong). Nam 2019, bi Céng an phuong T, quan T xi& phat vi pham hanh
chinh 1.500.000 dong vé hanh vi Panh bac trai phép; (Pa chap hanh xong). Bi
c4o bi bat tam giam tir ngay 25/7/2023, hién dang bi tam giam. C6 mit.

Nguoi bao chiza cho bj cdo Phan Buc D: Luat sw Bui Xuan N — Coéng ty
L4, thuoc Poan lut su thanh phd D, c6 mit.
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Ngoai ra, trong vu 4n con c6 bi cdo Lé Khic Q, bi hai, nguoi c6 quyén
loi, nghia vu lién quan, nguoi lam chung khéng co6 khang cao, khang nghi nén
Toa an cap phdc tham khéng triéu tap.

NQI DUNG VU AN:

Theo Bdn dn so tham, cac tai ligu c6 trong ho so vu &n va dién bién tai
phién toa so tham, phic tham, ngi dung vu dn dwoc xdc dinh nhw sau:

T nam 2014 dén nam 2023, L& Khic Q dd nhiéu lan dua ra thong tin
gian dbi 12 c6 méi quan hé véi nhiéu nguoi 1am viée trong cic co quan Nha
nuéc, b thé xin giam nhe hinh phat tU, xin vao bién ché nganh Céng an, c6 thé
vay von Ngan hang, nhung sau khi nhan duoc tién thi cac bi c4o cd hanh vi
chiém doat tai san cua nguoi khac trén dia ban thanh phé Pa Ning, cu thé nhu
sau:

Vu thit nhat:

Khoang thang 01/2021, Phan Btic D mic du biét rd Lé Khac Q khong co
kha nang dé lo giam an cho ngudi khac, nhung khi biét ba V6 Thi H ¢ nhu cau
Xin giam &n cho con trai 1a Bui Vin M dang bi Co quan Canh sat diéu tra Cong
an tinh N khoi t, bat tam giam vé t6i “Mua ban trai phép chat ma tiy” thi D da
gidi thiéu ba H dén gap L& Khic Q dé nho gilp xin giam &n. Q néi ban than
quen biét nhiéu nguoi trong co quan Nha nudce va dong y lo gip cho M tir mic
an tir hinh xuéng con tr 14 dén 15 nam tu giam véi so tién 2.000.000.000 dong
thi ba H dong y.

Ngay 15/01/2021, ba H di cung chau néi la Bui Vinh L1 (sinh nam: 1990;
trd: K N, phuong A, quan T) va con dau 1a Ngd Thi Kiéu L2 (sinh nim: 1995)
dén mot quan ca phé (khong rd dia chi) trén duong T, thanh phd Da Ning. Tai
day, ba H di dua cho Q 500.000.000 dong. Pén ngay 18/01/2021, ba H di cung
véi L1 va L2 dén quan ca phé “G&”, s6 D duong T, thanh phd Pa Nang dua cho
Q 1.500.000.000 dong, Q bao D viét mot gidy nhan tién 2.000.000.000 dong.

S6 tién chiém doat duoc Q khai chia cho D 200.000.000 dong, tuy nhién
D khai Q chi dua cho D s6 tién 20.000.000 dong. Sé tién con lai Qudc gop
1.100.000.000 d6ng cung véi ba V& Thi Bich H1 (ngudi séng chung nhu vo
chdéng véi Q) mua thira dét tai s6 C A, phuong A, quan S, sau d6 gop thém
400.000.000 d6ng xay nha tai thera dat trén (chi H1 da tra lai cho Q sd tién
400.000.000 dong nay). Sé tién con lai Q tiéu xai c& nhan va tra no hét.

Sau khi Bui Van M van bi tuyén an tir hinh, ba H lién hé doi lai tién thi
dén ngay 25/11/2021 Q viét gidy nhan 2.000.000.000 dong vai ndi dung muon
tién tir anh Bui Vinh L1 dé lo mot s6 viéc va hira hen nhiéu lan s& tra nhung Q
khéng thyc hién va tit may khong lién lac véi ba H.

Vu thiz hai:
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Ong Nguyén Tién C va L& Khic Q 1a déng hwong. Nam 2014, Q biét anh
C ¢6 con trai dang di nghia vu trong luyc luong Cong an va c6 nhu cau xin cho
con vao bién ché nganh Céng an, nén Q ndi déi véi 6ng C 1a c6 quen biét voi
nhiéu ngudi c6 chuc vu trong cac co quan phap luat, ¢d thé xin dugc con dng C
vao bién ché Cong an, Q khdng néi vaoi 6ng Cong cu t sb tién dé lo gilp bao
nhiéu, chi néi dua trude 100.000.000 ddng, néu khdng thuc hién dugc s& hoan
tra. Ong C tin twdng nén dong .

Ngay 26/7/2014, tai mot quan ca phé trén duong T, thanh phd Pa Nang,
6ng C dwa cho Q 100.000.000 ddng, Q viét gidy nhan tién. Sau do, Q lién lac
yéu cau 6ng C tiép tuc dua tién 1am chi phi, nén vao ngay 10/10/2014 va
10/11/2014, 6ng C lan luot dua thém cho Q 50.000.000 dong va 20.000.000
dong (02 lan nay Q khéng viét gidy nhan tién). Pén nam 2015, con trai ong C
van khong vao dugc bién ché Cong an, 6ng C doi tien thi Q trén tranh khong
nghe dién thoai, 6ng C doi nhiéu lan thi dén ngay 15/5/2016, Q c6 chuyén khoan
tra cho 6ng C 30.000.000 dong, s6 tién con lai Q chiém doat tiéu xai ca nhan.

Vu the ba:

Khoang thang 3/2017, thdng qua cac méi quan hé x& hoi dng Nguyén
Khanh T1 gip Lé Khic Q. Qua trao d6i, Q biét dng T1 cd con gai 1a Nguyén
Luu Tuong V bi Co quan Canh sat diéu tra Cong an quan H khoi to, bat tam
giam Vé toi “Mua bén trai phép chat ma tay” va mubn nho Q lo giam &n. Q noi
c6 thé gilp cho V duoc giam &n tir 07 nim xudng con 03 nim véi gia
300.000.000 ddng, dng T1 tin twéng nén ddng y.

Ngay 08/5/2017, 6ng T1 dén nha Q thué trén duong N, phuong H, quan C
dua cho Q 200.000.000 dong, Q viét gidy nhan tién va dua 6ng T1 gitt. Sau do,
Q tiép tuc lién lac héi thic dng T1 phai dwa du sé tién con lai néu khong s&
khong gilp nita. Ngay 10/5/2017, 6ng T1 tiép tuc dén nha Q dua 100.000.000
d6ng, Q ghi nhan 100.000.000 dong vao giay nhan tién trude d6. Khoang mot
tuan sau, Q lién lac néi véi 6ng T1 ¢6 thé lo giam cho V tir 03 nam xubng an
treo véi dieu kién phai dua thém 150.000.000 déng, 6ng T1 dong ¥ nén vao
ngay 17/5/2023 va ngay 21/5/2017, 6ng T1 lan luot dua thém 100.000.000 déng
va 50.000.000 dong cho Q. Ciing nhu 1an trudc, Qudc ghi thém sé tién nhan vao
to gidy nhan tién.

Sau khi biét Nguyén Luu Tuong V bi Toa 4n nhan dan quan Hai Chau xir
phat 07 nam tu giam, 6ng T1 doi lai tién thi vao ngay 28/10/2017 Q viét giay
véi ndi dung muon 6ng T1 450.000.000 dong va hen dén ngay 30/12/2017 sé tra
lai, nhung dén ngay hen thi Q khéng thuc hién, éng T1 goi dién thi Qudc cat
lién lac, trén tranh khong tiép xac. Sau do, ong T1 tiép tuc doi thi Q tra cho dng
T1 100.000.000 dong, con lai chiém doat tiéu xai c& nhan.
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Vu thir tue:

Nam 2020, ba Nguyén Thi T2 cho ban tén T3 (khéng rd lai lich) muon
20.000.000.000 déng dé kinh doanh bat dong san, sau d6 ba T2 bi mat lién lac
véi T3. Dén thang 3/2022, qua gidi thiéu cia ba Pham Thi N1, ba T2 dén gap Lé
Khéic Q thi Q néi ddi 12 Q 1am trong nganh Céng an, nén ba T2 nhd Q tim T3 dé
thu hdi sé tién trén. Q ddng y va khang dinh trong 06 thang s& thu hdi duoc tién
va noi ba T2 ung trude s tién 300.000.000 dong dé lo cho cac “sép”.

Ngay 25/3/2022, ba T2 dén bi xe 555 trén duong N, thanh phd Pa Néang
dua cho Q 100.000.000 d¢dng. Ngay 04/4/2022, ba T2 sir dung tai khoan M1 sé
3080116667888 chuyén vao tai khoan M1 sb 0933343343 mang tén L& Khic Q
sb tién 200.000.000 ddng. Sb tien nhan dugc, Q tiéu xai ca nhan hét. Ba T2 chua
thay giai quyét nén lién lac thi Q noi ba T2 tiép tuc doi. Bén thang 4/2023, van
khong giai quyét duoc, ba T2 yéu cau Q tra tién thi Q tra 150.000.000 dong, so
tién con lai Q tiéu xai c& nhan hét.

Vu thir nam:

Pau thang 01/2021, qua gidi thiéu caa anh Nguyén Bao C1, ba Pham Ly
Nhat L3 gap nho Lé Khic Q lo giam an cho chdng ba L3 1a Lé Phudc D bi Co
quan Canh sat diéu tra Cong an thanh phd D khai td, bat tam giam vé toi “T6
chuc sir dung trai phép chat ma tay”, Q noi s& lo gitp cho P thoat toi vai chi phi
1a 1.000.000.000 dong, néu khong gitp dugc thi sé tra lai tién.

Khoang cudi thang 01/2021, tai mot quan ca phé thude dia ban quan S,
thanh phé Pa Nang, ba L3 da dwa 300.000.000 dong cho Q, dén ngay
05/02/2021, ba L3 tiép tuc dén dia diém trén dwa cho Q 700.000.000 dong, Q
viét gidy nhan 1.000.000.000 dong tir ba L3. Sau khi nhan tién, Q khong 1am gi
ma chiém doat s tién nay. Sau khi biét chong bi tuyén 4n 07 nim 06 thang tu
giam, ba L3 doi tién nhiéu lan thi Q tra nhiéu lan véi téng s6 tién 200.000.000
dong, so tién con lai Q tiéu xai ca nhan.

Vu thir sau:

Khoang thang 8/2021, Cong an tinh Q théng bao chu truong tuyén chon
cong dan 14 Cong an xa ban chuyén trach vao Cong an nhan dan, 6ng Nguyén
Hitu T4 nho 6ng L& Hong S tim ngudi Xin gilp vao nganh Cong an. Do ¢d mdi
quan hé dong huong nén ong S da lién hé va duoc L& Khic Q dong y vai chi phi
300.000.000 d¢ong. Ong S nhan tir dng T4 300.000.000 ddng rdi chuyén vao tai
khoan cho L& Khac Q. Sé tién nhan duogc, Q tiéu xai hét. Khi Cong an tinh Q
cong bd quyét dinh nhung khong ¢ tén 6ng Nguyén Hitu T4, 6ng S lién lac thi
Q ndi cho chi tiéu riéng hoi 1au va tin twong cho doi. Sau d6, ong S doc bao biét
Q bi Co quan Canh sat diéu tra Cong an thanh phé B khai té, bat tam giam vé
toi “Lira dao chiém doat tai san” nén lam don t6 céo.

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Phan%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Phan%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Quy%E1%BB%81n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20MBbank
https://trolyao.toaan.gov.vn/l%20link/o%20MBbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Phan%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20B%E1%BA%A3o%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%BD%20Nh%E1%BA%ADt%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%BD%20Nh%E1%BA%ADt%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Phan%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ph%C6%B0%E1%BB%9Bc%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Phan%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Phan%20%C4%90%E1%BB%A9c%20D%C6%B0%C6%A1ng:%3C/b%3E%20L%C3%AA%20Kh%E1%BA%AFc%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Vu ther bay:

Qua cac mdi quan hé xa hoi, 6ng Lé Van D1 quen biét voi Lé Khic Q.
Qua trinh tiép xtc, Q ndi quen biét véi Tong giam déc Ngan hang M2 c6 thé
gilp vay von cho nhimg trudng hop bi vuéng mac khdng thé vay binh thuong.
Ong D1 d lién hé va dugc Q ddng y gilp vay véi chi phi ban dau 1a 50.000.000
ddng. Trua ngay 01/7/2023, 6ng D1 chuyén khoan trude 15.000.000 déng vao
tai khoan M1 0933343343 cua Q. Chiéu cung ngay, 6ng D1 gip Q tai quéan ca
phé gan bii xe 555 dua cho Q 35.000.000 dong, Q néi trong vong 30 ngay, ho s&
chét giai ngan, 6ng D1 n6i Q viét gidy nhan tién nhung Q khong dong y. Sau khi
nhan tién, Q sir dung tidu xai ca nhan. Sau d6, 6ng D1 doc bao thay Q bi Co
quan Canh sat diéu tra Cong an thanh phé B khoi td, bit tam giam vé téi “Lira
dao chiém doat tai san” nén 1lam don to céo.

Tai Két luan giam dinh s6 615/KL-KTHS ngay 14/7/2023 cia Phong K
Cong an thanh phé B két luan: “Chir viét, chir ky mang tén Phan Puc D va Lé
Khac Q trong cac tai liéu can giam dinh véi chit viét, chit ky ciia Phan Bac D va
Lé Khic Q trén cac tai liéu so sanh do cing mot nguoi viét va ky ra”.

Tur nhitng noi dung da dwoc xdc dinh néu trén, tai Ban an hinh sy so tham
s6 54/2024/HS-ST ngay 27/5/2024 cia Toda an nhan dan thanh phé Pa Néing da
quyét dinh:

1. Tuyén bé cac bi cdo Lé Khac Q, Phan Bic D pham tdi “Lira dao chiém
doat tai san”

1.1. Can ctr diém a khoan 4 Biéu 174; diém g, h khoan 1 Diéu 52; diém b,
s khoan 1, khoan 2 Diéu 51; Biéu 58 Bb luat Hinh su;

Xt phat: Bi c4o L& Khic Q 19 (Mudi chin) ndm tu. Thoi gian chap hanh
hinh phat t tinh tir ngay bi bat tam giam, ngay 05/7/2023.

2.2. Cin ctr diém a khoan 4 Piéu 174; diém b, s khoan 1, khoan 2 Diéu
51; biéu 58 Bo luat Hinh suy;

Xt phat: Bi c40 Phan Ptc D 12 (Muoi hai) nam ti. Thoi gian chap hanh
hinh phat to tinh tir ngay bi bat tam giam, ngay 25/7/2023.

Ngoai ra, Ban an so tham con quyét dinh vé trach nhiém dan sy, xir 1y vat
chtng va bién phép tu phap, kién nghi, an phi va quyén khang cdo theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, cin c vao cac tai lieu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& thu tuc té tung: Qua trinh giai quyét vu 4n, cac co quan tién hanh
t6 tung da thuc hién dung quy dinh cta Bo luat T4 tung hinh su, khang céo cua
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bi co Phan Dtic D 12 hop ¢, trong thoi han luat dinh, do vay, Hoi ddng xét xur
giai quyét vu an theo trinh ty phic tham d6i véi khang céo cua bi cdo Phan Puc
D.

[2] Vé ndi dung:

[2.1] V& tinh chat hanh vi pham toi: Tai phién toa phdc tham, bi cdo Phan
Duc D di khai nhan vé toan bd hanh vi pham tdi cua bi cdo nhu Ban an so tham
da xac dinh, loi khai cua bi céo la phu hop vaéi loi khai caa nhitng bi hai, nguoi
c6 quyén loi, nghia vu lién quan va cac tai liéu, chitng cir khac thu thap duoc co
tai hd so vu an, c6 da co s két luan: Trong khoang thoi gian tir nam 2014 dén
thang 07 nam 2023, tai thanh phé Pa Nang, bi cio L& Khic Q di nhiéu lan dung
thu doan gian déi, dua ra thong tin khong dung sy that vé viéc minh cd médi
quan hé véi nhiéu nguoi 1am viéc trong cic co quan Nha nudc ¢ thé xin giam
nhe hinh phat d6i véi cac di twong vi pham phap luat hinh su (chay an), c6 thé
xin vao bién ché nganh Cong an (chay viéc), thu hoi no gitim hoac gidp c6 thé
vay von Ngan hang; qua d6, bi co Lé Khic Q di chiém doat cia 07 nguoi bi
hai véi tong s tién 4.270.000.000 ddng, Toa an cap so tham di 4p dung diém a
khoan 4 Diéu 174; diém g, h khoan 1 Diéu 52; diém b, s khoan 1, khoan 2 Diéu
51; Diéu 58 Bo luat Hinh su, xt phat bi cdo Lé Khic Q 19 (Mwoi chin) nam tu,
sau khi xét xir so tham bj cdo Q khong khang céo.

Do6i véi bi cdo Phan Birc D: Trong 07 vu &n lra d4o chiém doat do bi cao
Lé Khic Q thyc hién, bi cdo Phan Buc D di c6 hanh vi dong pham vai vai tro
gilp stc cho bi cdo Q 01 vu, cu thé, do c6 mbi quan hé quen biét, bi cdo D da
gidi thiéu ba V& Thi H dén gip Lé Khic Q dé nho Q “chay dn” cho con cua ba
H la Bui Van M do Toa an nhan dan tinh Nghé An xét xir, khdng bi mirc an cao
Vé t0i “Mua bdn trdi phép chdt ma tiy”, Q di yéu cau ba V& Thi H dwa cho Q
sb tién 2.000.000.000 dong, ba H da 02 lan dua tién cho Q, lan thu nhét
500.000.000 dong, lan thir hai dwa cho Q 1.500.000.000 dong, khi dua tién lan
thir 02 cho Q, bi cdo D di viét gidy nhan tién, sb tién 2.000.000.000 dong dé
giao giay nhan tién cho ba H Iam tin, sau khi bi cdo L& Khic Q nhan duoc tién
cta ba H thi Q d4 chiém doat str dung vao viéc ca nhan va c6 dua cho bi cdo D
20.000.000 d6ng. V&i dién bién néu trén caa bi cdo Phan Duc D, tai Ban an so
tham d4 xac dinh hanh vi cua bi céo D co vai tro déng pham gilp sic cho bi cdo
Lé Khiac Q “Lira dao chiém doat tai san” cua ba H s tién 2.000.000.000 dong
va da ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51;
Diéu 58 Bo luat Hinh sy, xir phat bi c4o Phan Buc D 12 (Mwoi hai) nam tu 13 ¢o
can cu phap luat.

[2.2]. Xem xét khang cao xin giam nhe hinh phat cta bi cao Phan Btrc D,
Hoi dong xét xtr xét thay:
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Theo diéu luat quy dinh tai diém a khoan 4 Diéu 174 B6 luat Hinh su ¢6
khung hinh phat tir 12 nim dén 20 nam ti hodc td Chung than, xét tinh chat caa
vu an, hanh vi pham toi va hau qua do céc bi cdo gay ra, nhan thay, day 1a vu an
c6 tinh chat dac biét nghiém trong, da dung thi doan pham tdi 1a chay an, khéng
nhitng d3 xam pham dén quyén so hitu vé tai san cua ngudi khéc trai phap luat,
gay anh huong xau dén tinh hinh trat tu tri an, an toan xa hoi tai dia phuong, ma
con gay anh huong xau dén uy tin, su hoat dong dung dén binh thudng cua cac
co quan Nha nudc néi chung va cac co quan tién hanh tb tung néi riéng. Khi xét
Xt so tham, Toa an cp so tham da xem xét, ap dung day du cac tinh tiét giam
nhe trach nhiém hinh su cho bi cdo nhu thanh khan khai bao, bdi thudng khic
phuc hau qua, gia dinh bi cao 1a gia dinh c6 cong vdi cdch mang quy dinh tai
diém b, s khoan 1, khoan 2 Diéu 51 Bo luat Hinh su.

Tuy nhién, xem xét vé nhan than cua céc bi cdo D, xét thay, bi céo c6
nhan than xau, nhiéu 1an bi xtr phat vi pham hanh chinh nhung tiép tuc thuc hién
hanh vi pham t6i, mc 4n ma Toa an cap so tham da xir phat chi & muc khoi
diém caa khung hinh phat, bi cao khang cdo nhung khong c6 tinh tiét giam nhe
gi mai, do vay, Hoi dong xét xtr khong chap khang céo xin giam nhe hinh phat
cua bi cao Phan buc D.

[3]. Vé trach nhiém dan sy; xir ly vat ching; an phi hinh su, dan su so
tham va cac van dé khac cd lién quan trong vu an tai phan Quyét dinh cua Ban
an so tham, khong c6 khang cao, khang nghi, Hoi dong xét xir khdng xem xét.

[4]. Vé &n phi phic tham: Do khong chap nhan khang c&o nén bi cao Phan
Puc D phai chiu an phi hinh sy phc thim theo quy dinh cua phéap lut.

Vi cac lé trén,

QUYET PINH:

Can clr diém a, khoan 1 Diéu 355 Bo luat T tung hinh sy; khéng chap
nhan khang cdo xin giam nhe hinh phat cta bi cdo Phan Buac D, gitr nguyén
Quyét dinh vé hinh phat tai Ban an hinh su so tham s6 54/2024/HS-ST

ngay 27/5/2024 cua Tda an nhan dan thanh phé Pa Nang dbi voi bi cao
Phan Duc D.

1. Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Piéu
51; Biéu 38; Diéu 58 Bo luat Hinh suy.

2. Xir phat: Bj co Phan Btic D 12 (Mwoi hai) nim ti vé toi “Lira ddo
chiém doat tai san . Thoi gian chap hanh hinh phat t tinh tir ngay 25/7/2023.

3. Vé trach nhiém dan su; xt ly vat chang; an phi hinh sy, dan su so thAm
va cac van dé khéc co lién quan trong vu an tai phan Quyét dinh cua Ban an so
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tham, khéng cd khang co, khang nghi, c6 hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

4. V& &n phi phtc tham: Ap dung diém b, khoan 2, Biéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudong vu Qudc Hoi vé an
phi, 1& phi Toa an: Bi c4o Phan Duc D phai chiu 200.000 ddng (Hai tram nghin
dong).

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND téi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng; )
- TAND thanh phd Da Ning (03);
- Cong an thanh phé Pa Ning (03);
- SO Tu phap thanh phd Pa Néng;
- Cuc THADS thanh ph6 Pa Nang;
- TTG CA thanh phé Pa Nang (02); A .
- Bicao (TTG téng dat cho bi cao); Truong Cong Thi
- Nguoi tham gia t6 tung Khac;
- UBND phuong Chinh Gian, quan Thanh
Khé, thanh phé Pa Néng (thay cho viéc
thong bao bang vin ban);
- Luu HSVA, PHCTP, LT.
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