TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap — Tw do — Hanh phuc

Bén an s6: 72/2023/HS-PT
Ngay 26-6-2023

] _ NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hoi dong xét xir phiic tham gom c6:
Thém phan — Chii toa phién toa: Ba Nguyén Thi Tuyét Van.
Céc tham phan: Ba Tran Thi Kim Sang; ba Pham Thi Thanh Giang.

- Thu ky phién toéa: Ong Quéch Pai Triéu, Thu ky Toa 4n nhan déan tinh
Tay Ninh,

- Pai dién Vién kiém sat nhan dan tinh Ty Ninh tham gia phién toa:
Ong Lé Hong Phuc, Kiém sat vién.

Vao ngay 26 thang 6 nam 2023, tai tru s¢ Toa 4n nhan dan tinh Tay Ninh xét
xtr phic tham coéng khai vu an hinh sy thu 1y s6: 61/TLPT-HS ngay 11 thang 5
nam 2023, ddi vé6i bi cao Duong Anh D va bi cdo Huynh Thi Cam T, do ¢ khang
nghi ctia Vién kiém sat nhan dan thi xa T, tinh Tay Ninh d6i v6i ban an hinh sy
so tham sb 17/2023/HS-ST ngay 28-3-2023, ctia Toa an nhan déan thi xa Trang
Bang, tinh Tay Ninh.

- Bi cao co khang nghi:
1. Duong Anh D (T), sinh nam 1984, tai tinh Tay Ninh.

Noi dang ky nhan khau thudng tra va noi cu tra hién nay: ap P, xa P, thi xi
T, tinh Tay Ninh; nghé nghiép: Buén ban; trinh d6 van hoa (hoc van): Lép 9/12;
dan toc: Kinh; ton gido: Khong; qudc tich: Viét Nam; gidi tinh: Nam; con 6ng
Duong Minh T1 (da chét) va ba Bién Thi T2 (d4 chét); c6 vo tén Huynh Thi Cam
T (la bi cao trong vu an) c¢6 02 nguodi con (con 16n sinh nam 2006, con nho sinh
nam 2014); tién an, tién su: Khong; Nhan than: Chua bi xir Iy vi pham hanh chinh
1an nao va chua bi truy ciru trach nhiém hinh su lan nao; bi bat tam gitr tir ngay
05-12-2022 dén ngay 14-12-2022 bi ap dung lénh cam di khoi noi cu tri sd
136/LC-CSDT ngay 14 thang 12 nam 2022 ; bi cao c6 mat tai phién toa.

2. Huynh Thi Cam T, sinh ndm 1985, tai tinh Tay Ninh.

Noi dang ky nhan khau thudng tra va noi cu trd hién nay: dp P, x3 P, thi xi
T. tinh T4y Ninh; nghé nghiép: Buén ban; trinh d6 van hoéa (hoc van): Lop 4/12;
dan toc: Kinh; ton giao: Khong; quéc tich: Vi¢t Nam; gidi tinh: Nir; con Ong
Huynh Vin M va ba Nguyén Thi L, ¢6 chdng tén Duong Anh D (1 bi céo trong
vu 4n) c6 02 ngudi con (con 16n sinh ndm 2006, con nho sinh ndm 2014); tién 4n,
tién su: Khong; Nhan than: Chua bi xir 1y vi pham hanh chinh lan ndo va chua bi
truy ciru trach nhiém hinh sy 1an ndo; bi bat tam giir tir ngay 05-12-2022 dén ngay
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14-12-2022 bi ap dung 1énh cAm di khoi noi cu trit 137/LC-CSPT ngay 14 thang
12 nam 2022; bi cdo c6 madt tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, ndi dung
vu dn dwgc tom tat nhw sau:

Vao luc 12 gio 45 phat ngay 05-12-2022, Cong an thi xa T, tinh Tay Ninh
phdi hop voi Bon Bién phong P va céng an x& P, thi xa T tién hanh kiém tra hanh
chinh hd kinh doanh Huynh Thi Cam T thudc 4p P, x4 P, thi x4 T, tinh Tay Ninh,
phat hién bit qua tang T dang tang trit 1.715 bao thudc 14 diéu nhap 1au, gdm: 764
bao hi¢u Hero King Size Cigarettes, 509 bao hi¢u Jet Cigarettes Special Blend,
28 bao hi¢u Jet Cigarettes Gold Blend, 114 bao hi€u 555 Gold, 80 bao hi¢u Esse
Change, 40 bao hi¢u Bayon, 40 bao hi¢u Ram, 20 bao hi¢u Scott, 20 bao hi¢u
Canyol, 100 bao hiéu Cowboy. Ngoai ra, qua kiém tra con phat hién, T cing véi
Duong Anh D (1a chong cta T) tang trit 100 thung bia, nhan hiéu “GOLDEN
CROWN BEER” va 50 thung nudc giai khat, nhan hi¢u “KRATINGDAENG
REDBULL” ¢6 nguén gdc nhap 1au tai nha ba Mai Thi L1, ngu ciing dia chi.

Qua di idu tra, thé hién: Vao khoang thang 10/2022, T va D ban bac thong
nhat v6i nhau ciing mua thuéc 14 diéu nhap 1au dem vé nha cét giau dé ban lai cho
nguoi khac kiém 10i. Dén khoang thang 11/2022, D di dén khu vuc nga ba C thudc
tinh Long An gdp 01 nguoi dan ong (khong rd ho tén, dia chi) dat mua 1.760 bao
thudc 14 gdbm 800 bao hiéu Hero King Size Cigarettes, 510 bao hiéu Jet Cigarettes
Special Blend, 30 bao hi¢u Jet Cigarettes Gold Blend, 120 bao hi¢u 555 Gold, 80
bao hi¢u Esse Change, 40 bao hi¢u Bayon, 40 bao hi¢u Ram, 20 bao hiéu Scott,
20 bao hiéu Canyol, 100 bao hiéu C dem vé nha cat giau tai nha. Pén ngay
05/12/2022, T va D da ban dugc 36 bao hiéu Hero King Size Cigarettes, 01 bao
hiéu Jet Cigarettes Special Blend, 02 bao hié¢u Jet Cigarettes Gold Blend, 06 bao
hiéu 555 Gold; con lai 1.715 bao thi bi phat hién, bat qua tang.

Ngoai ra, tir ngay 01 dén ngay 04/12/2022, T con di sang Campuchia mua
100 thung bia, nhan hiéu “GOLDEN CROWN BEER” va 50 thung nudc giai khai,
nhan hiéu “KRATINGDAENG REDBULL”, cat gidu tai nha ba Mai Thi L1 thudc
ap P. x4 P, thi xa T, tinh T4y Ninh thi bj kiém tra, phat hién.

Tai Cong van s6 169/CV-2022 HHTL-VN ngay 08-12-2022 cua H vé viéc
tham dinh thudc 14 diéu ngoai nhap lau, thé hién: 1.715 bao thubc 14 diéu co nhan
hiéu JET vang (28 bao), JET trang (509 bao), HERO (764 bao), 555 (114 bao),

ESSE CHANGE (80 bao), RAM (40 bao), SCOTT (20 bao), BAYON (40 bao),
CANYOL (20 bao) va COWBOY (100 bao) la thuoc l& diéu nhap lau.

Két luan dinh gia tai san s6 01/KL-HDDGTS ngay 28/12/2022 cua Hoi dong
dinh gia tai san trong to tung hinh sy thi xa T, két luan:

- 1OQ thung bia, nhan hi¢u “GOLDEN CROWN BEER”, mdi thung c6 chtra
24 lon, thé tich 330ml/01 lon, tri gia 19.000.000 dong.
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- 50 thung nudc giai khat, nhan hiéu “KRATINGDAENG REDBULL”, mdi
thung c6 chira 24 lon, thé tich 250m1/01 lon, tri gi4 10.000.000 dong.

- Ban an Hinh s so tham s6: 17/2023/HS-/PT ngay 28 thang 3 nam 2023,
ciia Toa 4n nhan déan thi xa Trang Bang, tinh Tay Ninh, quyét dinh:

1. C4n ct diém b khoan 1 Diéu 190; diém s khoan 1 Diéu 51; Diéu 35cua Bo
luat Hinh su; xir phat bi cdo Duong Anh D (Ty Ruoi) 100.000.000 dong (mot
tram triéu dong) vé t6i “Budn ban hang cAm”.

2. Cén cir diém b khoan 1 Diéu 190; diém s khoan 1 Diéu 51; Dicu 35 cua
B¢ luat Hinh su; xtr phat bi cdo Huynh Thi Cam T 100.000.000 dé)ng (mot tram
triéu dong) vé toi “Budn ban hang cAm”.

Ngoai ra, ban 4n con tuyén vé bién phap tu phap, an phi va quyén khang céo.

- Ngay 10-4-2023, Vién kiém sat nhan dén thi xa Trang Bang, tinh Tay Ninh
khang nghi phan hinh phat ctia ban an so tham, dé nghi toa an nhan dan tinh Tay
Ninh xét xtr phtiic tham theo hudng khong ap dung hinh phat tién do1 véi cac bi
c40 Duong Anh D, Huynh Thi Caim T.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Tay Ninh gitr
nguyén quyét dinh khang nghi.

- Vi dai dién Vién kiém sat nhdn dén tinh T ay Ninh trinh bay quan d| iém:

Quyét dinh khang nghi ctia VKSND thi x4 Trang Bang, tinh Tay Ninh 1a
dlng thoi han, ddng vé trinh ty, thi tuc theo quy dinh tai Diéu 336, Diéu 337, Diéu
338 cua B0 luat To tung hinh su.

Vé noi dung: Dé nghi Hoi dong xét xir phic tham chap nhan khang nghi cia
Vién kiém sat nhan dan thi xa Trang Bang, tinh Tay Ninh, stra ban 4n so tham.

- Loi néi sau cting cia bi cdo: Xin Hoi dong xét xtr khong chap nhan khang
nghi cta Vién kiém sat, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

- Can cir vao cac tai liéu, ching ctr c6 trong hd so vu 4n, ndi dung tranh
tung tai phién toa, xét thay:

[1] V& thu tuc t6 tung: Sau khi xét xtr so tham, Vién kiém sat nhan déan thi
xa Trang Bang c6 quyét dinh khang nghi, xét vé trinh tu thu tuc dlng theo quy
dinh tai Piéu 336, Diéu 337 ctia Bo luat TH tung hinh su.

[2] Vé nodi dung: Vao ngay 05-12-2022, tai ap P, xa P, thi xa T, tinh Tay
Ninh, bi cdo D va T tang trit 1.715 bao thudc 14 diéu nhép 1au, gdm: 764 bao hiéu
Hero King Size Cigarettes, 509 bao hi¢u Jet Cigarettes Special Blend, 28 bao hi¢u
Jet Cigarettes Gold Blend, 114 bao hi¢u 555 Gold, 80 bao hi¢u Esse Change, 40
bao hiéu Bayon, 40 bao hi¢u Ram, 20 bao hi€u Scott, 20 bao hi¢u Canyol, 100
bao hiéu Cowboy dé ban lai cho ngudi khac kiém 10i.
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Bi cdo b1 Toa an nhan dan thi xa Trang Bang xét xir vé t01 “Budn ban hang
cam” quy dinh tai diém b khoan 1 Pi¢u 190 cta BS luat Hinh sy xtr phat moi bi
cao 100.000.000 sung quy Nha nudc.

Hanh vi cua cac bi cdo xam pham trat tu quan ly kinh té ma cu thé 1a xam
pham ché d¢ doc quyén cua Nha nudc trong quan ly, san xuat, kinh doanh mdt so6
loai hang hoa.

[3] Xét khang nghi ctia Vién kiém sat nhan dan dé nghi khong ap dung hinh
phat tién do61 voi céac bi céo, thay rang:

Hai bi céor la vo chépg buép bél:l tap hoa nho tai nha, cac bi cao mua tél}g
cong 20 loai thudc 14 1au veé ban dan dé kiém 1o1. Cac bi cdo cd nhan than tot, 1an
dau pham t0i thudc truong hop it nghiém trong, thanh khan khai bao, an nan hoi
cai. Cap so tham ap dung hinh phat tién doi v6i hai bi cdo 1a phu hop. Dong thoi,
sau khi xét xtr so tham, hai bi c4o d4 tu nguyén nop 100.000.000 dong/ngudi dé
thi hanh an (tai bién lai thu tién s6 0005798 va 0005799 ngay 10 thang 5 ndm
2023 cua Chi cuc Thi hanh an dan sy thi xa Trang Bang, tinh Tay Ninh) thé hién
su an nan hoi cai va chap hanh phap luat.

[4] Do d6, xét khang nghi ctia Vién kiém sat nhan déan thi x Trang Bang,
tinh Tay Ninh dé nghi khong 4p dung hinh phat tién ddi véi hai bi cdo 1a khong
co can cu.

[5] Cac quyét dinh cta ban an so thim khong c6 khang céo, khang nghi da
co hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[6] Vé an phi phuc thim: Do ban an bi khang nghi, cac bi cdo khong phai
chiu &n phi phtc tham.

Vi cac lé trén;

QUYET PINH

Can cu diém a khoan 1 Piéu 355, Piéu 356 ctia Bo luat T tung hinh sy;

Khong chap nhan khang nghi cua Vién kiém st nhén dén thi xa Trang
Bang, tinh Tay Ninh. Gilt nguyén ban &4n Hinh sy so tham so: 17/2023/HS-PT
ngay 28 thang 3 nam 2023, cua Toa an nhan dan thi xa Trang Bang, tinh Tay
Ninh.

1.1. C&n ctr diém b khoan 1 Diéu 190; diém s khoan 1 Diéu 51; Diéu 35ctia
B0 luat Hinh su; xtr phat bi cdo Duong Anh D (Ty Ruoi) 100.000.000 dong (mot
tram triéu dong) vé toi “Budn ban hang cam”.

1.2. C&n ctr diem b khoan 1 biéu 190; diém s khoan 1 biéu 51; Diéu 35 clia
B luat Hinh sy; xtr phat bi cdo Huynh Thi Cam T 100.000.000 déng (mot tram
triéu dong) vé toi “Budn ban hang cAm”.

Tién phat cta cac bi cdo bi sung quy Nha nudc. Ghi nhan hai bi cdo da
dong tam thu phat va an phi tai bién lai thu tién s6 0005798 va 0005799 ngay 10
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thang 5 nam 2023 cua Chi cuc Thi hanh an dan sy thi xa Trang Bang, tinh Tay

Ninh.
2. V& an phi:

- An phi hinh sy so tham: bi cdo ‘Du’ong Anh D va bi cdo Huynh Thi Cam
T phai chiu 200.000 (hai tram nghin) dong.

- An phi hinh sy phtic thim: cac bi cdo khong phai chiu.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan:

- Vu GBKTI;

- TAND Cép cao;

- VKSND Cép cao;

- VKSND tinh Tay Ninh;

- Cong an Trang Bang;

- TAND Trang Bang;

- CCTHADS Trang Bang;

- Phong PV06 Cong an tinh;

- Phong 1y lich S¢ Tu phap tinh;
- Phong KTNV&THA Toa an tinh;
- Bi cao;

- Nhirng ngudi tham gia té tung khac;

- Lwu THS, hé so vu an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA
(Da ky)

Nguyén Thi Tuyét Vén
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