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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUAN BINH THUY Doc lap — Tw do — Hanh phuc
THANH PHO CAN THO
Bén 4n s6: 86/2023/DS - ST

Ngay: 25/9/2023
VIV tranh chédp: HP cam cé

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO
Thanh phan Hoi dong xét xir so thAm gdm co:
Tham phan — Chu toa phién toa: BA Ping Thi Hué
Cac Hoi tham nhan dan
- Ba Huynh Thi Lai
- Ong Pham Ngoc Ha
Thu ky phién toa: Ba Nguyén Thi Hong Chau — Thu ky Toa 4n nhan dan
quan Binh Thuy.
Ngay 25 thang 9 nam 2023, tai tru s& Toa an nhan dan quan Binh Thuy
tién hanh xét xtr so tham cong khai vu 4n thy 1y sé 186/2023/TLST-DS ngay 06
thang 7 nam 2023 vé viéc tranh chap “Hop dong cam cé”, theo Quyét dinh dua vu
an ra xét xtr s6: 493/2023/QD-ST ngay 30/8/2023 va Quyét dinh hodn phién tda sb
533/2023/QDST-DS ngay 14/9/2023 gitra cac duong su:
Nguyén don: Cong ty TNHH SL1.
Pia chi: A N, phuong B, thanh phd V, tinh Nghé An
~ Dbai dién theo uy quyén: Ong Nguyén Duy T, sinh nam 1997 (Gidy uy quyén
s0 07/04/01/2023 ngay 01/7/2023) — C6 don xin vang mat.
Bi don: Ba Nguyén Ngoc S, sinh naim 1967 — Vang mit.
Pia chi: 1 khu V, phudng B, quan B, thanh phd Can Tho.
NOI DUNG VU AN
Tai don khoi kién va qua trinh giai quyét, nguyén don trinh bay:
'Ngay 04/5/2021, nguyén don — cong ty TNHH S1 — chi nhanh N ¢o6 ky voi ba
Nguyén Ngoc S hop dong cam cb tai san, theo hop dong, ba S cam ¢ cho nguyeén
don: 01 xe mdy bién s6 65D1 -207.98, loai xe Honda Supper Dream, mau nau; so

khung RLHJA2701DY033129, s,o may JA27E0033136; sb gidy dang ky xe md to
s0 000216 do Cong an Quan B cap ngay 11/01/2021.

S tién cam cb tai san: 7.400.000 dong, thoi han cam cb 1a 06 thang; tra goc 13i, phi
tra 01 1an vao ngay 04 tay hang thang.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20128%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20T%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013/12%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2013/12%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20Srisawad%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013/12%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y

Lai suét cAm cd 1,1%/thang,

L3i suit qua han bang 150% l4i suét trong han.
Phi quan Iy hd so va hao mon tai san: 4,5%/thang.
Ngay dén han 1a: 4/11/2021.

Tinh den _ngay 30/8/2023, ba Nguyén Ngoc S moi thanh toan cho nguyén
don dugc sb tlen 4.461.000 dong, trong d6 tién goc 1a 3.398.261 ddng, tién lai
320.523 d6ng, tién phi quan 1y va hao mon tai san 1a 742.261 dong.

Nguyén don da nhiéu 1an goi dién, ctr nhan vién dén gap truc tiép ba S dé
yéu cau ba S thyc hién cac nghia vu theo hop dong cam cb di ky, nhu’ng ba S ¢
tinh lan tranh, khong thyc hién nghia vu, cling khong doéng y ban giao tai san lai
cho nguyén don theo gidy muon xe ngay 04/5/2021. Do vay nay nguyén don khai
kién yéu cau ba Nguyén Ngoc S phai thyc hién nghia vu tra lai xe mé to hai banh
bién s6 65D1-207.98 néu trén. Truong hop ba S khong tra lai tai san, thi yéu cau ba
S phai thanh toan so tién gc, 1di cho nguyén don (tam tinh dén ngay 30/8/2023) la
10.280.434 dong (trong d6 tién goc 1a 4.001.739, 1i trong han 1a 1.021.244 dong,
13i qua han 1a 510.622 dong, phi quan ly ho so va hao mon tai san la 4.746.829
dong) 'Ngoai ra ba S con phai tiép tuc chiu 13i suat va phi phat sinh theo hop dong
cam cd da ky ké tir ngdy 31/8/2023 cho dén khi thanh toan xong no.

Bi don - ba S: Da dugc Toa an triéu tap hop 1€ nhiéu lan nhung van Véng
mat khong c6 1y do. Do vay, Toa an dua vu an ra xét xir vang mat bi don theo quy
dinh cua Bo luét to tung dan su.

Tai phién toa,
Bi don vang mit.

Nguyén don c6 don xin vang mit tai phién toa
NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai lidu c6 trong hd so vu an, cin ct két qua duoc
tham tra cong khai tai phién toa. Ho1 déng xét xur nhan dinh:

[1] Vé quan hé tranh chap: Pay 1a tranh chip dan su vé “Hop dong cam cd”
giita phap nhan voi ca nhan. Tranh chap nay do Bo luat dan su diéu chinh. Phia bi
don c6 dia chi cu tra tai quan B nén vu an thudc tham quyen giai quyét ctia Toa an
nhan dan quéan Binh Thuy theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Piéu
39 B6 luat to tung dan su.

[2] V& thu tuc t6 tung:

Phia nguyén don c6 don yéu cau duogc giai quyét vang mit, day 1a quyén tu
dinh doat cua duong su theo quy dinh tai khoéan 1 Diéu 228 B9 luat to tung dan sy
nén cé cin ctr & chap nhan.

Phia bi don ba S c6 ky nhan céc bién ban téng dat nhiéu 1an nhung khong
dén Toa theo tri€u tap, day la truong hop bi don c6 tinh vang mit. Do vdy, can cu
cac thu tuc t tung da duoc tién hanh hop 1€, Toa an dua vy an ra xét xu vang mat
dbi vai phia bi don theo quy dinh tai Piéu 228 Bo luat té tung dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013/12%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013/12%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
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[3] Xét yéu cau khéi kién cua nguyén don vé viée budc bi don tra tién géc,
141, phi tinh dén ngay 25/9/2023, tong cong 1a 10.493.727 dong (trong dé tién gdc
4.001.739 dong, 1ai trong han 1.059.394 ddng, 13 qua han 529.697d6ng, phi quan
1y ho so va hao mon tai san 1a 4.902.897d6ng).

Hb so thé hién, nguyén don va bi don c6 ky hop dong cam cd tai san, theo do
nguyen don giai ngan cho ba S vay s6 tién 7.400.000 dong dé mua xe gin may, xe
duoc dang ky dung tén ba S. Pong thoi ba S dung chinh tai san nay lam tai san dam
bao cho khoan vay dudi hinh thirc ky hop dong cam cb tai san voi nguyén don, voi
murc 13i sut 1 1,1%/thang, 13i suat qua han bang 150% l4i suat trong han, phi thim
dinh tai san 13 4,5%. Thoi han cam c6 1a 06 thang (tir ngay 04/5/2021 dén
04/6/2021). Song song d6, nguyén don cho ba S muon lai tai san nay dé st dung,
ba S c6 ky Gidy muon xe vao ngay 04/5/2021, thoi han muon 1a 01 thang. Theo
thoa thuén trong hop ddng cam cb, neu ba S vi pham nghia vu tra goc, lai thi
nguyén don c¢6 quyén nhan lai tai san cam cb thay cho nghia vu bao dam hodc xu Iy
tai san cam cd theo cach thirc ma nguyén don lya chon.

Xét, tai “Phiéu dang ky kiém hop dong cam cd” ngay 04/5/2021, da ky gitra
nguyén don va bi don, cac bén cé théa thuan vé murc 14i suat, phi tham dinh tai san,
phi bao quan tai san... nhung khong co thoa thuan nio vé “phi quan 1y ho so va hao
mon tai san”, do vay, chi c6 can ctr dé chép nhan budc bi don phai thanh toan cho
nguyén don tién gdc con no 1a 4.001.739 dong, i trong han 1.059.394 dong, 14
qua han 529.697d0ng, tong cong 1a 5.590.830 dong.

Khéng c6 can ctr dé chip nhan yéu ciu ctia nguyén don vé viée doi bi don tra
khoan phi quan 1y ho so va hao mon tai san 1a 4.902.897d0ng.

_Truong hop ba S khong tra dugc §6 tién néu trén thi nguyén don c6 quyén
thu hoi tai san dam bao 1a xe gan may bién s6 65D1-207.98, loai xe Honda Supper
Dream do ba Nguyén Ngoc S ding tén d€ thu hoi ng.

[4] An phi dan sy so tham: Bi don phai chiu 4n phi trén s tién phai tra cho
nguyén don (5.590.830 dong). Nguyén don phai chiu an phi trén s tién khong
duoc chip nhan yéu cau (4.902.897d6ng).

Vi cac 1€ trén;

QUYET PINH

Can cu vao:

Khoan 3 Diéu 26; diém a khoan 1 Diéu 39; Piéu 147, Piéu 271 Bo luat t6
tung dan su.

Diéu 309, 312, 314, 315 B6 luat dan sy 2015

Nghi quyét 326/2016/UBTVQH14 cua Uy ban thudng vu qudc hoi ngay 30
thang 12 nam 2016 quy dinh vé muc thu, mién, giam, quan 1y st dung 4n phi va 1é
phi Toa an.

Tuyén x1r:

1. Chap nhan mét phan yéu cau khoi kién ciia nguyén don.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013/12%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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- Budc ba Nguyen ‘Ngoc S phai co nghia vu tra cho nguyén don s0 tién gbc,
1ai theo hop ddng cam cd tai san da ky két tong cong la 5.590.830 dong (trong do
tién gbc 4.001.739 dong, 14i trong han 1.059.394 dong, 1ai qua han 529. 697dong)

Ké tir ngdy 26/9/2023 bi don van phai chju tién 1ai phat sinh trén sd tién gbc
con ng nguyén don cho dén khi tra dat no.

Truong hop ba Nguyén Ngoc S khong thanh toan dugc tién ng, nguyén don
¢ quyén thu hdi tai san 14 xe gin may Honda Supper Dream, blen s6 65D1-207.98,
5O khung RLHJA2701DY033129, s6 may JA27E0033136; sO gidy dang ky xe mo
t6 s6 000216 do Cong an Quan B cap ngay 11/01/2021 cho ba Nguyén Ngoc S dé
thu hoi no.

2. Khong chip nhan yéu cau ciia nguyén don vé viéc budc bi don phai tra phi
quan 1y hd so va hao mon tai san 13 4.902.897ddéng (bdn triéu, chin tram 1¢ hai
ngan, tdm trim chin muoi bay ngan dong).

3. Vé an phi:

- Bi don phai chiu 300.000 dong (ba trim ngan dong).

- Nguyén don phai chiu 300.000 dong (ba trim ngan dong), chuyén 300.000
ddng tién tam ung an phi nguyén don da déng theo bién lai thu sé 0002256 ngay
13/6/2023, tai Chi cuc thi hanh an dan sy quan Binh Thuy thanh an phi.

Cac duong su vang mat dugce quyén khang cdo trong han 15 ngay ké tir ngay
tuyén an.

Truong hop Ban dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an dan su thi nguoi duoc thi hanh dan dan su, nguoi phai thi hanh an dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh dn hodc
bi cuong ché thi hanh én theo qui dinh tai cac Piéu 6,7, 7a, 7bva 9 Ludt Thi hanh an
dan s, Thoi hiéu yéu cau thi hanh an duoc thuce hién theo quy dinh tai Piécu 30 Ludt
Thi hanh an dan su.

Noi nhin: T.M HQI PONG XET XU SO THAM
- Puong sy; THAM PHAN - CHU TQA PHIEN TOA

- VKSND quén Binh Thuy;
- VKSND TPCT;

- TAND TPCT;

- THA Q Binh Thuy

- Luu hd so

Pang Thi Hué


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013/12%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2013/12%20khu%20v%E1%BB%B1c%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%A7y,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
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